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CHAPTER V 
PUBLIC LAW 97-440 


TEXT OF FEDERAL WATER POLLUTION CONTROL ACT AMENDMENT 
(PUBLIC LAW 97-440); HOUSE DEBATE AND PASSAGE OF H.R. 7159, 
DECEMBER 1982; SENATE DEBATE AND PASSAGE OF H.R. 7159, DECEMBER 
1982; SENATE COMMITTEE REPORT ON H.R. 7159 (SENATE REPORT NO. 97- 
686); HOUSE DEBATE AND PASSAGE OF H.R. 7159, SEPTEMBER 1982; HOUSE 
COMMITTEE REPORT ON H.R. 7159 (HOUSE REPORT NO. 97-868); H.R. 7159, 
AS REPORTED. 


Note: This 1982 legislation authorized the Environmental Protection 
Agency to allow modification of certain industrial effluent limitation 
requirements. The amendment originated as House legislation, H.R. 
7159, approved and reported by the Public Works and 
Transportation Committee September 23, 1982. The House 
considered and passed the bill September 29. In the Senate, the 
Environment and Public Works Committee approved and reported 
the bill with an amendment December 16. The Senate approved the 
bill, amended, on December 19. On December 20 the House 
concurred in the Senate amendment to H.R. 7159. President Reagan 
approved the bill January 8, 1983. 
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PUBLIC LAW 97-440—JAN: 8, 1983 96 STAT. 2289 
Public Law 97-440 
97th Congress 
An Act 
To amend the Federal Water Pollution Control Act to allow modifications of certain Jan. 8, 1983 
effluent limitations relating to biochemical oxygen demand and pH. ~ (H.R. 7159) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 301 of Federal Water 
the Federal Water Pollution Control Act is amended by adding at [Follution 
the end thereof the following new subsection: aniandmen® 
“(m)\(1) The Administrator, with the concurrence of the State, may 33 USC 1311. 
issue a permit under section 402 which modifies the requirements of 33 USC 1342. 
subsections (b\(1A) and (b\(2XE) of this section, and of section 408, 33 USC 1343. 
with respect to effluent limitations to the extent such limitations 
relate to biochemical oxygen demand and pH from discharges by an 
industrial discharger in such State into deep waters of the territo- 
se seas, if the applicant demonstrates and the Administrator finds 
that— 
“(A) the facility for which modification is sought is covered at 
the time of the enactment of this subsection by National Pollut- 
ant Discharge Elimination System permit number CA0005894 
or CA0005282; 
“(B) the energy and environmental costs of meeting such 
requirements of subsections (bX1A) and (b\2XE) and section 
403 exceed by an unreasonable amount the benefits to be ob- 
tained, including the objectives of this Act; 
“(C) the applicant has established a system for monitoring the 
a of such discharges on a representative sample of aquatic 
iota; 
“(D) such modified requirements will not result in any addi- 
tional requirements on any other point or nonpoint source; 
“(E) there will be no new or substantially increased dis- 
charges from the point source of the pollutant to which the 
modification applies above that volume of discharge specified in 
the permit; 
“(F) the discharge is into waters where there is strong tidal 
movement and other hydrological and geological characteristics 
which are necessary to allow compliance with this subsection 
and section 101(a)\(2) of this Act; 33 USC 1251. 
“(G) the applicant accepts as a condition to the permit a 
contractural obligation to use funds in the amount required (but 
not less than $250,600 per year for ten years) for research and 
development of water pollution control technology, including 
but not limited to closed cycle technology; 
“(H) the facts and circumstances present a unique situation 
which, if relief is granted, will not establish a precedent or the 
relaxation of the requirements of this Act applicable to simi- 
larly situated discharges; an 
“(I) no owner or operator of a facility comparable to that of 
the applicant situated in the United States has demonstrated 
that it would be put at a competitive disadvantage to the 
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PUBLIC LAW 97-440—JAN. 8, 1983 


applicant (or the parent company or any subsidiary thereof) as a 
result of the issuance of a permit under this subsection. 

“(2) The effluent limitations established under a permit issued 
under paragraph (1) shall be sufficient to implement the applicable 
State water quality standards, to assure the protection of public 
water supplies and protection and propagation of a balanced, indig- 
enous population of shellfish, fish, fauna, wildlife, and other aquatic 
organisms, and to allow recreational activities in and on the water. 
In setting such limitations, the Administrator shall take into ac- 
count any seasonal variations and the need for an adequate margin 
of safety, considering the lack of essential knowledge concerning the 
relationship between effluent limitations and water quality and the 
lack of essential knowledge of the effects of discharges on beneficial 
uses of the receiving waters. ‘ ! 

“(3) A permit under this subsection may be issued for a period not 
to exceed five years, and such a permit may be renewed for one 
additional period not to exceed five years upon a demonstration by 
the applicant and a finding by the Administrator at the time of 
application for any such renewal that the provisions of this subsec- 
tion are met. 

“(4) The Administrator may terminate a permit issued under this 
subsection if the Administrator determines that there has been a 
decline in ambient water quality of the receiving waters during the 
period of the permit even if a direct cause and effect relationship 
cannot be shown: Provided, That if the effluent from a source with a 
permit issued under this subsection is contributing to a decline in 
ambient water quality of the receiving waters, the Administrator 
shall terminate such permit.’’. 


Approved January 8, 1983. 


LEGISLATIVE HISTORY—H.R. 7159: 


SRNL PEER 2 ae eee on Public Works and Transportation). 
o. 97-686 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 128 (1982): a 
Sept. 29, considered and passed House. 
Dec. 19, considered and passed Senate, amended. 
. 20, House concurred in Senate amendment. 


O 
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HOUSE DEBATE ON H.R. 7159 


December 20, 1982 


| (Congressional Record, vol. 128, daily ed., H10456-H10459) 





FEDERAL WATER POLLUTION 
CONTROL ACT AMENDMENTS 


Mr. ROE. Mr. Speaker, I ask unani- 


mous consent for the immediate con- - 


sideration of the bill (H.R. 7159), to 
amend the Federal Water Pollution 
Control Act to allow modifications of 
certain effluent limitations relating to 
biochemical oxygen demand and pH, 
with a Senate amendment thereto, 
and concur in the Senate amendment. 

The Clerk read the title of the bill 

The Clerk read the Senate amend: 
ment, as follows: 


Page 1, strike out all after line 5, over 
and including line 5 on page 4, and insert: 

“(m)(1) The Administrator, with the con- 
currence of the State, may issue a permit 
under section 402 which modifies the re- 
quirements of subsections (b1A) and 
(02) E) of this section, and of section 403, 
with respect to effluent limitations to the 
extent such limitations relate to biochemi- 
cal oxygen demand and pH from discharges 
by an industrial discharger in such State 
into deep waters of the territorial seas, if 
the applicant demonstrates and the Admin- 
istrator finds that— 

“(A) the facility for which modification is 
sought is covered at the time of the enact- 
ment of this subsection by National Pollut- 
ant Discharge Elimination System permit 
number CA0005894 or CA0005282; 

“(B) the energy and environmental costs 
of meeting such requirements of subsections 
(b1A) and (bxX2xXE) and section 403 
exceed by an unreasonable amount the 
benefits to be obtained, including the objec- 
tives of this Act; . 

“(C) the applicant has established a 
system for monitoring the impact of such 
discharges on a representative sample of 
aquatic biota; ; 

“(D) such modified requirements will not 
result in any additional requirements on 
any other point or nonpoint source; 

“(E) there will be no new or substantially 
increased discharges from the point source 
of the pollutant to which the modification 
applies above that volume of discharge spec- 
ified in the-permit; 

“(F) the discharge is into waters where 
there is strong tidal movement and other 
hydrological and geological characteristics 
which are necessary to allow compliance 
with this subsection and section 101(a)2) of 
this Act; 

“(G) the applicant accepts as a condition 
to the permit a contractural obligation to 
use funds in the amount required (but not 
less than $250,000 per year for ten years) 
for research and development of water pol- 
lution contro] technology, including but not 
limited to closed cycle technology; 

“(H) the facts and circumstances present a 
unique situation which, if relief is. granted, 
will not establish a precedent of the relax- 
ation of the requirements of this Act appli- 
cable to similarly situated discharges; and 

“(I) no: owner or operator of a facility 
comparable to that of the applicant situated 
in the United States has demonstrated that 
it would be put at a competitive disadvan- 


tage to the applicant (or the parent compa- 

ny or any subsidiary thereof) as a result of 

ihe issuance of a permit under this subsec- 
on. ; 

sah The cd limitations established 
under a permit issued under p h (1 
shall be sufficient to fedastectint tHe apitica. 
ble State water quality standards, to assure 
the protection of: public water supplies and 
protection and propagation of a balanced, 
indigenous population of shellfish, fish, 
fauna, wildlife, and other aquatic organisms, 
and to allow recreational activities in and on 
the water. In setting such limitations, the 
Administrator shall take into account any 
seasonal variations and the need for an ade- 
quate margin of safety, considering the lack 
of essential knowledge concerning the rela- 
tionship between efflueht limitations and 
water quality and the lack of essential 
knowledge of the effects of discharges on 
beneficial uses of the receiving waters. 

“(3) A permit under this subsection may 
be issued for a period not to exceed five 
years, and such a permit may be renewed 
for one additonal period not to exceed five 
years upon a demonstration by the appli- 
eant and a finding by the Administrator at 
the time of application for any such renewal 
a the provisions of this subsection are 
met. ie ih ; 

“(4) The Administrator may terminate a 
permit issued under this subsection if the 
Administrator determines that there has 
been a decline in ambient water quality of 
the receiving waters during the period of 
the permit even if a direct cause and effect 
relationship cannot be shown: Provided, 
That if the effluent from a source with a 
permit issued under this subsection is con- 
tributing to a decline in ambient water qual- 
ity of the receiving waters, the Administra- 
tor shall terminate such permit.”. 

Mr. ROE (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the Senate amendment be considered 
as read and printed in the Recorp. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New Jersey? 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, reserving the right to object, 
and I do not plan to object, I rise in 
support of H.R. 7159. This legisla- 
tion—in its original form passed by the 
House and in its amended version 
from the Senate—provides an environ- 
mentally preferred means of dealing 
with a clean water situation in north- 
ern California. 

The ranking Republican member of 
the Committee on Public works and 
Transportation, DoN CLAUSEN, de- 
serves full recognition for his efforts 
in bringing this matter to the atten- 
tion of the Members of the committee 
and the Congress. The local communi- 
ty, including environmental interests, 
remain strongly supportive of this 
action. 

The legislation permits discharge of 


nontoxic materials by two mills into 
the ocean as had been approved by the 
State of California prior to that deci- 
sion being overturned by the Environ- 
mental Protection Agency. 

As was noted when this bill first 
passed the House, discharge to the 
ocean has not caused nor will cause 
harm because ef the ocean character- 
istics. In fact, failure to allow these 
discharges will lead to environmental 
problems because of the need to dis- 
pose of large quantities of sludge, re- 
lated air pollution problems, and 
others. In addition, the expenditure of 
large sums of money on unnecessary 
facilities by the companies will cer- 
tainly be economically harmful in this 
time of economic recovery. 

The bill, as it passed the House was 
environmentally sound and economi- 
cally reasonable. The Senate amend- 
ments merely “fine tuned” the provi- 
sions. For instance, one of the Senate 
amendments—No. 9—provides that 
competitors with facilities comparable 
to the applicant have the opportunity 
to demonstrate that they would be put 
at a competitive disadvantage. The 
Senate report properly notes that the 
burden for such a showing is on the 
competitor. If no competitors come 
' forward, this provides the evidence 
that there is no competitive disadvan- 
tage created. 

Again, Mr. Speaker, H.R. 7159 pro- 
vides for appropriate action in this 
particular case and is in keeping with 
the goals of the Clean Water Act and 
will provide the best overall environ- 
mental results. I support this legisla- 
tion and urge my colleagues to support 
it as well. 

Mr. Speaker, I yield to the gentle- 
man from New Jersey (Mr. RoE), the 
distinguished chairman of the subcom- 
mittee, for further explanation. 

Mr. ROE, I thank the gentleman for 
yielding. 

Mr. Speaker, H.R. 7159 amends the 
Federal Water Pollution Control Act 
to give the Environmental Protection 
Agency the authority to modify the 
permit requirements for two pulp mills 
in California currently discharging 
into the Pacific Ocean. The situation 
facing these two mills is unique and 
the legislation is drafted very narrow- 
ly so that it applies only to the circum- 
stances in this particular case and does 
not establish a precedent for similarly 
situated discharges. 

Under existing law, industries are re- 
quired to achieve effluent limitations 
that require the application of the 
best practicable technology by July 1, 
1977. The effluent limitations applica- 
ble in this case, pertaining to the pulp 
and paper industry, were finalized by 
EPA in 1976. The State of California, 
which had authority to administer the 
act’s permit program, proposed to 
issue permits to the two pulp mills in- 
volved in this case that included var- 
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lances from the effluent limitations 
set by EPA for discharge of biochemi- 
cal oxygen demand and acidity. The 
State concluded that the discharge 
would not result in a _ discernible 
impact on the marine environment. 
EPA vetoed the permits and this veto 
was later upheld by the courts. 

H.R. 7159, as passed by the House, 
authorizes EPA to modify the require- 
ments for best practicable and best 
conventional. treatment technology 
with very strict limitations. The appli- 
cants must show that they have estab- 
lished a monitoring system; the modi- 
fied requirements will not require any 
additional treatment by other sources; 
there will be no new or substantially 
increased discharges from the appli- 
cant’s facilities; and the discharge is 
into waters where there is strong tidal 
movement and other hydrological and 
geological characteristics which will 
allow for fishable and swimmable wate 
after the discharge. 

The Senate amendments add further 
detail to the restrictions on the grant- 
ing of a modification by EPA con- 
tained in the House-passed bill. These 
include: 

First, the pulp mills must agree to 
spend at least $250,000 per year for 10 
years for research and development on‘ 
water pollution control technology; 

Second, EPA finds that this is a 
unique situation which will not estab- 
lish a precedent; and 

Third, EPA finds that no owner or 
operator of a comparable facility in 
the United States has demonstrated 
that it would be put at a competitive 
disadvantage as a result of the grant- 
ing of an effluent. modification to the 
California mills. 

Mr. Speaker, this legislation does 
not establish a precedent for similarly 
situated discharges. The bill, as passed 
by the. House, was very narrowly 
drawn to insure that it would apply 
only to the two pulp mills in question. 
The Senate added two provisions de- 
signed to assomplish the same pur- 
pose. The permit, numbers of the two 
mills are specifically mentioned, and 

“the fact that it is not to set a prece- 
dent is stated in the legislative lan- 
guage. This bill is not to be interpret- 
ed as an indication that our committee 
intends to abandon the concept of 
technology-based standards. It repre- 
sents, rather, a necessary solution to a 
very limited problem arising from a 
very unique situation. 

Mr. Speaker, I urge enactment of 
this bill. 
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We have analyzed this amendment 
clearty and we have no objection to 
Seas amendments. 


Speaker, further reserving the right to 
object, I yield to the gentleman from 


. California (Mr. CLAUSEN), a sponsor of 
the bill. 

(Mr. CLAUSEN asked and was given 
permission to revise and extend his re- 
marks.) , 

Mr. CLAUSEN. Mr. Speaker, I want 
to thank the distinguished chairman, 
the gentleman from New Jersey, and 
the gentleman from Arkansas and all 
the members of the committee for co- 
operating with us in bringing about 
what I think will be a refined version 
of what passed the House unanimous- 
ly. 

Mr. Speaker, I am pleased to rise in 
strong support of H.R. 7159, a bill 
which im its original version I au- 
thored and which, in the amended 
form that we have under consideration 
today, preserves our House intent to 
provide a workable and attainable 
mechanism for the two mills covered 
by the bill to receive the effluent limi- 

tation modifications they seek. 

' When, some 2% months ago, we in 
this body voted overwhelmingly—with- 
out a single voice being raised in oppo- 
sition—to pass this bill, we voted to es- 
tablish a reasonable and balanced pro-: 
cedure by which two California pulp- 
milis in a unique situation could be 
granted relief from the need to install 
additional pollution control facilities 
that are unnecessary for both environ- 
mental and other reasons. The amend- 
ments added to H.R. 7159 by our 
Senate counterparts do nothing to 
upset the fundamental principles of 
reasonableness and balance that are 
the basic premises around which the 
bill has been developed and that are 
intended to be guiding with respect to 
implementation of this legislation. 

Three of the eleven changes that 
were made to the bill in the Senate 
were designed to assure that decisions 
made under authority of H.R. 7159 
were subject to the usual standards of 
judicial review. It was never my intent 
as author of the bill that such deci- 
sions would not be subject to judicial 
review, and I consider these three 
amendments to more specifically state 
what has always been our position on 
this matter. 

Thus, the new requirements in para- 
graphs 301(m)1) and 301(m)(3) calling 
for a finding by the Administrator and 
deletion in paragraph 30l(m)(2) of the 
phrase “in the view of the Administra- 
tor” are not at all inconsistent with 
what has always been the intent of 
this bill. 

Most of the other amendments 
adopted by the Senate similarly either 
make more explicit what has always 
been my intent with respect to this bill 
or add to the bill language that refines 
and particularizes my original intent. 

For example, the pulpmills are de- 
scribed now in subparagraph 
301(mX1 A) by permit number rather 
than in more general terms. In addi- 
tion, statutory language has been 
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added as subparagraph 301(m\1XH) 
with respect to the uniqueness of the 
pulpmill sityation and the fact that 
H.R. 7159 is not intended to be a pre- 
cedent with respect to similarly situ- 
ated discharges. These amendments 
state in different statutory language 
what the original bill’s subparagraph 
301(m)(1A) was intended to address. 
These two mills and their situation 
with respect to their permits are en- 
tirely unique. , 

No precedent is created or intended 
to be created. The committee has al- 
ready conducted a review of similarly 
situated dischargers who may wish to 
attempt improperly to avail them- 
selves of this amendment and has de- 
termined that this is a unique situa- 
tion and will not establish a precedent 
for the relaxation of the requirements 
of the Clean Water Act. applicable to 
such dischargers. As Chairman Roe 
described when we passed H.R. 7159 in 
September: “The bill has been drafted 
very narrowly so that it applies only to 
the circumstances in this case.” 

And as I stated on the floor at the 
same time: 

H.R. 7159 is in no way intended, nor should 
it be viewed, as a precedent for future gen- 
eral policy with respect to the act generally. 
The bill addresses what we believe is a total- 
ly unique situation, and it is meant to be 
and do nothing more. 

The Senate adopted another amend- 
ment deleting the words “to the 
extent practicable” from the bill’s sub- 
Paragraph 301(m)x1\(C). This amend- 
ment has been described as one de- 
Signed to clarify that the monitoring 
requirement imposed by that subpara- 
graph cannot be avoided, waived, or di- 
minished. With that understanding of 
the amendment, I strongly support it. 
It was never my intent that the bill’s 
monitoring requirements be capable of 
being avoided, waived, or diminished. I 
have always intended, however, that~ 
all of the bill’s requirements be bound- 
ed by the concept of reasonableness, 
and nothing about the Senate’s 
amendment changes this underlying 
premise of the bill and its require- 
ments. 7 

Our Senate counterparts refined my 
original intent somewhat in paragraph 
301(mx4) by adding to the House. 
passed language a proviso whereby, if 
the effluent from one or both of the 
pulp mills is contributing to a decline 
in the ambient water quality of the re. 


ceiving waters, the Administrator 


must terminate the contributing mill’s 
permit. In making the degradation de. 
termination that leads to nondiscre. 
tionary termination of either mill’s 
permit, the Administrator shall assegg 
whether the conditions of Paragraph 2 
of this subsection are being violated. 
The primary gauge of whether this 
nondiscretionary responsibility must 
be carried out should revolve around 


considerations of whether and to what 
extent applicable State water quality 
standards are being maintained. 

Two of the Senate’s amendments 
Fine Tune H.R. 7159’s language to 
more closely track the particular facts 
concerning these mills and their 
unique circumstances. Replacement of 
the word “economic” with the word 
“energy” in subparagraph 301(m)- 
(108) recognizes that the State of 
California, in deciding in 1977 to ap- 
prove the mills’ requests for permit 
modifications, concluded that the 
modifications were justified after thor- 
oughly evaluating the energy and en- 
vironmental effects of requiring addi- 
tional pollution control facilities at 
the two mills. Second, the Senate’s ad- 
dition of a new subparagraph 
301(mX1X1) reflects the fact that no 
known significant advan- 
tage or disadvantage, with respect to 
the Clean Water Act’s effect and oper- 
ation within the United States, will 
result from enactment of H.R. 7159.. 

In paragraph 301(mX3), a change 
has been made to my original lan- 
guage to limit to 10 years the total 
length of time that the permit modifi- 
cations authorized in this subsection 
may remain in force under authority 
of H.R. 7159. 

Tew subperagracs 31cm). 

@ new subparagrap mX1iXG), 
the most significant of the amend- 
ments made to the ree ee 
body. In principle an new 
provision requires that the two mills 
commit a portion of the economic gain 
realized as a result of this legislation 
‘to research and development of water 
pollution control technology that 
could lead to the reduction or com- 
plete elimination of wastewater dis- 
charges from these mills as well as 
others. I heartily endorse this concept. 
I believe that this new subparagaph 
greatly enhances the already exremely 
strong case for granting the mills the 
permit relief they seek. 

And I believe that, if ever there was 
a doubt in anyone’s mind that the en- 
vironment—both locally and national- 
ly—will be better off as a result of 
H.R. 7159’s becoming law, this provi- 
sion should lay those doubts to rest. 
The house members understand that 
the money to be spent by the compa- 
nies would be used for research, devel- 
opment, and installation of experimen- 
tal equipment designed to achieve the 
progress toward attainment of closed 
cycle technology or other water pollu- 
tion control technology at these and 
other facilities. 

Mr. Speaker, before we pass this im- 
portant bill, I would like to express my 
heartfelt thanks to a number of col- 
leagues and their staff, without whose 
assistance and support this legislation 
would not have been possible. The 
gentlemen from New Jersey, the chair- 
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man of our full public works commit- 
tee and its water resources subcommit- 
tee, have been truly outstanding in 
terms of their cooperation and biparti- 
sanship. The gentleman from Arkan- 
sas. The banking minority member of 
our Water Resources Subcommittee, 
has been of inestimable assistance on 
this legislation as he has throughout 
the entire tenure of our Congressional 
relationship. And on the Senate side, 
thanks must also go to Senators Star- 
FORD, CHAFEE, ABDNOR, RANDOLPH, 
BENTSEN, and their colleagues on the 
Environment and Public Works Com- 
mittee for recognizing how important 
the need for this legislation is and for 
being willing to make it a high priority 
matter in these final hours of the 97th 
Congress. 

Finally, Mr. Speaker, very special 
thanks must go to Senator Gorton 
and his exceptional staff counsel, 
Marianne McGettigan, who toiled long 
and hard to enable this bill to become 
law. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, under my reservation, I yield 
to the gentleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding. 

I understood the -gentleman from 
New Jersey to say there is $250,000 a 
year in this for several years. 

What I am wondering is how we are 
spending that kind of money with no 
budgetary impact. 

Mr. CLAUSEN. Mr. Speaker, if the 
gentleman will yield further, there is 
no budgetary impact. It is simply a re- 
quirement on the part of the affected 
pulp mills that they themselves will 
have to pay that minimal amount. It is 
not Federal money. 

Mr. WALKER. Mr. Speaker, if the 
gentleman will yield further, I under- 
stand then that the budgetary impact 
of this bill is nonexistent, that this 
will have no impact on the budget 
whatsoever. 

Mr. CLAUSEN. The gentleman is 
correct, as I assured him before. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I withdraw my reservation of 
objection. 

The SPEAKER pro tempore (Mr. 
Fo.rgy). Is there objection to the re- 
quest of the gentleman from New 
Jersey (Mr. Rog)? 

There was no objection. 

A motion to reconsider was laid on 
the table. 
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SENATE DEBATE ON H.R. 7159 


December 19, 1982 


(Congressional Record, vol. 128, daily ed., $15576-S15578) 





MODIFICATIONS TO _ LIMITA- 
TIONS RELATING TO _  BIO- 
CHEMICAL OXYGEN DEMAND 
AND PH 


Mr. BAKER. Mr. President, next I 
would propose to proceed to the con- 
sideration of Calendar Order 1020, 
H.R. 7159, if the minority leader finds 
that agreeable. 

Mr. ROBERT C. BYRD. I have no 
objection. 

The Senate proceeded to consider 
the bill (H.R. 7159) to amend the Fed- 
eral Water Pollution Control Act to 
allow modifications of certain effluent 
limitations relating to biochemical 
oxygen demand and pH, which had 
been reported from the Committee on 
Environment and Public Works with 
an amendment: 


On page 1, strike line 6, through and in- 
cluding line 9 on page 4, and insert the fol- 


lowing: 

“(m)(1) The Administrator, with the con- 
currence of the State, may issue a permit 
under section 402 which modifies the re- 
quirements of subsections (bX1A) and 
(bX 2 E) of this section, and of section 402, 
with respect to effluent limitations to. the 
extent such limitations relate to biochemi- 
cal oxygen demand and pH from discharges 
by an industrial discharger in such State 
into deep waters of the territorial seas, if 
the applicant demonstrates and the Admin- 
istrator finds that— 

“(A) the facility for which modification is 
sought is covered at the time of the enact- 
ment of this subsection by National Pollut- 
ant Discharge Elimination System permit 
number CA0005894 or CA0005282; 

“(B) the energy and environmental costs 
of meeting such requirements of subsections 
(bxX1x A) and (bx2E) and section 403 
exceed by an unreasonable amount the 
benefits to be obtained, including the objec- 
tives of this Act; 

“(C) the applicant has established a 
system for monitoring the impact of such 
discharges on a representative sample of 
aquatic biota; 

“(D) such modified requirements will not 
result in any additional requirements on 
any other point or nonpoint source; 

“(E) there will be no new or substantially 
increased discharges from the point source 
of the pollutant to which the modification 
applies above that volume of discharge spec- 
ified in the permit; 

‘(F) the discharge is into waters where 
there is strong tidal movement and other 
hydrological and geological characteristics 
which are necessary to allow compliance 
with this subsection and section 101(a)(2) of 
this Act; 

“(G) the applicant accepts as a condition 
to the permit a contractural obligation to 
use funds in the amount required (but not 
to exceed $250,000 per year for ten years) 
for research and development of water pol- 
lution control technology, including but not 
limited to closed cycle technology; 

“(H) the facts and circumstances present a 
unique situation which, if relief is granted, 
will not establish a precedent or the relax- 
ation of the requirements of this Act appli- 


cable to similarly situated discharges; and 

“(I) no owner or operator of a facility 
comparable to that of the applicant situated 
in the United States has demonstrated that 
it would be put at a competitive disadvan- 
tage to the applicant (or the parent compa- 
ny or any subsidiary thereof) as a result of 
a8 issuance of a permit under this subsec- 

on. 

“(2) The effluent limitations established 
under a permit issued under paragraph (1) 
shall be sufficient to implement the applica- 
ble State water quality: standards, to assure 
the protection of public water supplies and 
protection and propagation of a balanced, 
indigenous population of shellfish, fish, 
fauna, wildlife, and other aquatic organisms, 
and to allow recreational activities in and on 
the water. In setting such limitations, the 
Administrator shall take into account any 
seasonal variations and the need for an ade- 
quate margin of safety, considering the lack 
of essential knowledge concerning the rela- 
tionship between effluent limitations and 
water quality and the lack of essential 
knowledge of the effects of discharges on 
beneficial uses of the receiving waters. 

“(3) A permit under this subsection may 
be issued for a period not to exceed five 
years, and such a permit may be renewed 
for five additional periods not to exceed five 
years each upon a demonstration by the ap- 
plicant and a finding by the Administrator 
at the time of application for any such re- 
newal that the provisions of this subsection 


are met. 

“(4) The Administratcr may terminate a 
permit issued under this subsection if the 
Administrator determines that there has 
been a decline in ambient water quality of 
the receiving waters during the period of 
the permit even if a direct cause and effect 
relationship cahnot be shown: Provided, 
That if the effluent from a source with a 
permit issued under this subsection is con- 
tributing to a decline in ambient water qual- 
ity of the receiving waters, the Administra- 
tor shall terminate such permit.”. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

' UP AMENDMENT NO. 1571 

Mr. BAKER. Mr. President, I send 
to the desk an amendment on behalf 
of the distinguished Senator from 
Washington (Mr. Gorton) and the dis- 
tinguished Senator from Ohio (Mr. 
METZENBAUM). 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Tennessee (Mr. BAKER), 
for Mr. Gorton and Mr. METZENBAUM, pro- 
poses an unprinted amendment numbered 
1571. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 5, line 20 strike “to exceed” and 


insert “less than” and on page 6, line 25 and 
page 6, line 1 strike ‘five additional periods 
not to exceed five years each” and insert 
“one additional period not to exceed five 
years.” 

Mr. GORTON. Mr. President, I 
would like to express my support for 
H.R. 7159, the Clausen bill. This bill is 
designed to provide a procedure, pur- 
suant to which, the Administrator of 
the Environmental Protection Agency 
may grant a variance from the best 
practicable and best conventional 
treatment technology requirements of 
the Clean Water Act for two pulp 
mills located on the Samoa Peninsula, 
near Eureka in Humboldt County, 
Calif. 

These mills are in a unique situation. 
They currently discharge their efflu- 
ent into deep Pacific Ocean waters in 
an area with strong currents and tur- 
bulent into deep Pacific Ocean waters 
in an area with strong currents and 
turbulent conditions through separate 
outfalls about a half-mile long. Those 
familiar with the area believe that 
these conditions make it possible to 
discharge into these waters without 
any resulting decline in water quality. 
I understand the concern of some of 
my colleagues that we not depart from 
the underlying principle of the Clean 
Water Act; that of requiring technol- 
ogy without regard to the quality of 
the receiving water. That principle has 
proven to be most effective in our 
effort to clean up the Nation’s waters. 
I do not believe, however, that this 
bill, in its narrowly drawn form, will 
constitute a precedent for departing 
from that principle. 

In this case, the treatment facilities 
which would be required to be con- 
structed without this amendment to 
the act would cause considerable ad- 
verse impact on a sensitive plant and 
wildlife habitat and cause a degrada- 
tion of air quality. Because of this, 
this bill has the support of the envi- 
ronmental community of the north 
coast of California. Mr. President, I 
ask that a letter in support of H.R. 
7159 from the Northcoast Environ- 
mental Center be reprinted in the 
Recorp at the conclusion of my re- 
marks, 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. GORTON. Mr. President, H.R. 
7159 was amended by the Senate Envi- 
ronment and Public Works Committee 
in order to leave no doubt of its limit- 
ed application and the fact that it is 
not to be considered as precedent for 
other mills or industries. I would like 
to thank the distinguished chairman 
of the committee, Senator STAFFORD, 
for his cooperation in crafting those 
amendments. 

Finally, I would like to note that a 
part of any permit that might be 
issued under the provisions of this bill 
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would be a commitment by the appli- 
cant to use up to $250,000 per year for 
period of 10 years for research and de- 
velopment into water pollution control 
processes. This is certainly a fair re- 
quirement to make of these mills and 
if it results in the development of a 
closed-cycle system for mills such as 
these, the benefit of the bill will be 
felt well beyond the local area of these 
mills. 
EXHIBIT 1 
THE NORTHCOAST 
ENVIRONMENTAL CENTER, 

Arcata, Calif., December 3, 1982. 
Re H.R. 7159. 

GENTLEPERSONS: This letter is to indicate 
our support for H.R. 7159 which would pre- 
vent the creation of a larger environmental 
problem to solve one of less magnitude. The 
language of this measure represents a deli- 
cate balance and a local consensus amongst 
environmental and industrial interests on 
the north coast of California. 

We would appreciate your support for this 
measure in its original form. 

The Northcoast Environmental Center is 
a nonprofit educational organization estab- 
lished in 1971. Through our member organi- 
zations and through individual member- 
ships the Center represents almost 4,000 
people in the sparsely populated region of 
northwestern California. 

The Center’s member groups include Red- 
wood Region Audubon Society, Six Rivers 
Branch—Friends of the Earth, the North 


'Group of the Redwood Chapter of the 


Sierra Club, the North Coast Chapter of the 
California Native Plant Society, the North 
Coast Chapter of Friends of the River, the 
Redwood Alliance, the Arcata Community 
Recycling Center, the Humboldt Herbicide 
Task Force and the Hoopa Valley Business 
Council. 

Thank you for your time and considera- 

tion in this matter. 
Sincerely yours, 
, Timm McKay, ,. 
Coordinator. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Tennessee. 

The amendment (UP No. 1571) was 
agreed to. 

The PRESIDING OFFICER. If 
there be no further amendment, the 
question is on the engrossment of the 
me te oe and third reading of the 


The amendments were ordered to be 
engrossed, and the bill to be read a 
third time. The bi was read the third 
time, and passed. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
bill was passed. 

Mr. ROBERT C. BYRD. I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed ta. 
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Calendar No. 1020 


97TH CONGRESS SENATE REPORT 
2d Session . No. 97-686 


AMENDING THE FEDERAL WATER POLLUTION 
CONTROL ACT 


DECEMBER 16 (legislative day, NovEMBER 30), 1982.—Ordered to be printed 


Mr. Starrorp, from the Committee on Environment and Public 
Works, submitted the following 


REPORT 
together with 


MINORITY VIEWS 
[To accompany H.R. 7159] 


The Committee on Environment and Public Works, to which was 
referred the act (H.R. 7159) to amend the Federal Water Pollution 
Control Act to allow modifications of certain effluent limitations relat- 
ing to biochemical oxygen demand and pH having considered the 
same, reports favorably thereon with an amendment and recommends 
that the act (as amended) do pass. 


GENERAL STATEMENT 


H.R. 7159, as amended, creates a new section 301(m) of the Clean 
Water Act to allow the Administrator of the Environmental Protec- 
tion Agency the authority of approving National Pollutant Discharge 
Elimination System permits for two point sources which may fall 
below the national minimum performance standards. These two point 
sources belong to the bleached kraft pulp mill subcategory and are 
located on the Samoa Peninsula, near Eureka in Humboldt County, 
California. This limited authority, to allow the Administrator to 
modify effluent limits for the discharge of conventional pollutants 
from the two mills upon findings that receiving water quality is not 
and will not be adversely affected, is discretionary. 

As described below, the amendments adopted by the Committee 
clarify the intent of the House-passed legislation that not only does a 
finding have to be made regarding the relationship of the discharge 
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to receiving water quality, and a new determination has to be made 
by the Administrator each time the National Pollutant Discharge 
Elimination System permit comes up for renewal, but also that the 
issued permits may be revoked at any time if the pollutant limits es- 
tablished in the permit lead to lesser water quality, or if the owner- 
operators fail to fund research and development of other processes 
which would lead to the elimination of the cischarge of pollutants. 

A key component of the Clean Water Act is the mandatory require- 
ment that all point sources within a particular industrial subcategory 
must install uniform effluent treatment technology regardless of the 
receiving water into which the discharge occurs. No deviation has 
occurred from the long held belief that this is the only regulatory 
scheme that will achieve the goal of clean water. 

In this instance, however, the need to create a new section 301(m) 
was determined after it was firmly established that the point sources 
described above, and by the Committee amendments, are truly unique. 
For instance, in 1977 the Water Resources Control Board of California 
issued National Pollutant Discharge Elimination System permits to 
the mills which took into account that both discharges were into the 
marine environment, and in the issuance process concluded that: 


Based on the record before us, we (the Board) must con- 
clude that there do not appear to be any environmental bene- 
fits which will be derived by requiring these dischargers to 
meet ... (the) guideline limitations for BOB or pH. 


This decision was later reversed by the Administrator of the En- 
vironmental Protection Agency on the grounds that receiving water 
quality is not allowed under the law to be considered in the issuance 
of a. National Pollutant Discharge Elimination System permit. This 
is a correct interpretation of the law. Since that time the owner-opera- 
tors have exhausted all administrative and legal avenues in an attempt 
to reverse the Administrator’s decision. 

Members of the Committee expressed concern over the possibility 
that this amendment might establish a precedent. Of particular concern 
are two paragraphs in a letter written to the chief House sponsor of 
H.R. 7159 by Ann M. Gorsuch, Administrator of the Environmental 
Foplertio Agency dated September 27, 1982. In part that letter states 
that: 


The situation of the two mills in your State clearly reflects a 
continuing national problem: the strict application of the 
Clean Water Act can, and does, result in treatment for treat- 
ment’s sake. The technology-based approach embodied in the 
Act requires that all similar wastewater dischargers provide 
the same level of treatment even though there may be no ad- 
verse environmental consequences caused by a particular 
effluent. The fact that citizen groups, environmentalists, busi- 
ness representatives, and the State of California, itself, sup- 
port a common solution for these mills, underscores the grow- 
ing recognition that this is indeed a problem that needs to be 
dealt with on a national level. 

This Administration has gone on record opposing treat- 
ment for treatment’s sake. It serves no useful purpose, in 
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many cases it can be extremely expensive, and it is misleading 
in terms of environmental progress being achieved. Because 
we are committed to the concept of avoiding needless treat- 
ment, we support your amendment. 


Historically the Senate Environment and Public Works Committee 
and the Congress as a whole have rejected the argument that applica- 
tion of the Clean Water Act results in treatment for treatment’s sake. 
The significant deterioration of the Nation’s waters during the decades 
of unprecedented economic growth in the post World War II period 
has been reserved only by the imposition of uniform technological re- 
quirements on point sources of pollution. The Committee continues to 
reject the argument that the Clean Water Act requires pollution con- 
trol beyond that necessary to protect our waters. The Act’s objective 
is to restore and maintain the chemical, physical, and biological integ- 
rity of the Nation’s waters. That objective depends on a control 
strategy which minimizes discharges of pollutants from all sources 
regardless of where situated. 

It is the intention of the Committee that this action not constitute 
a precedent. The amendments adopted by the Committee are intended 
to clarify the bill as non-precedential and limited to the unique circum- 
stance of the two mills, and to codify the commitments made by the 
owner-operators of both mills. H.R. 7159 will not be viewed as a prece- 
dent nor as a basis for the Environment and Public Works Committee 
to review the circumstances of other individual point sources seeking a 
modification of the Clean Water Act or for any general mechanism 
allowing modification of the uniform treatment requirements of the 
Act on the basis of effect on receiving water quality. 

It is also important to note that H.R. 7159 provides the Administra- 
tor the discretion to consider modifications of these two National Pol- 
lutant Discharge Elimination System permits. The Administrator 
should thoroughly review each application made by the dischargers 
before granting these modifications. Guidance for the Administrator 
in establishing the procedures for considering permit modifications 
may be found in section 301(h) and section 316(a) of that Act. Both 
provisions of the Act establish positive and thorough showings before 
the National Pollutant Discharge Elimination System permit modi- 
fication sought is granted. It is anticipated that the showing required 
to be made by new section 301(m) will be at least as rigorous. 


EXPLANATION OF AMENDMENTS 


_ The reported bill, as amended, would contain the following provi- 
sions : 

A new subsection (m) is added to section 301 of the Clean Water 
Act. The subsection authorizes the Administrator of the Environ- 
mental Protection Agency to issue a permit which modifies certain 
requirements of the law with respect to discharges of biological oxygen 
demand and pH by an industrial discharger into deep waters of the 
territorial seas, if the applicant demonstrates and the Administrator 
finds the following: 

First, the facility for which the modification is sought must be 
covered at the time of enactment by National Pollutant Discharge 
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Elimination System permit number CA0005894 or CA0005282. The 
effect of this requirement is to restrict the relief granted by this bill 
to only the two facilities in question. 
Second, the energy and environmental costs of meeting the laws 
current requirements must exceed by an unreasonable amount. the 
benefits to be obtained. As passed by the House of Representatives, 
this subparagraph allowed “economic” costs to be taken into account. 
The Comniittee substituted “energy” for “*economic” to assure that the 
balance struck was between competing environmental concerns, includ- 
ing those associated with increased energy demands. ae 
Third, an applicant must establish a system for monitoring the 
impact of its discharges on a representative sample of aquatic biota. 
As passed by the House of Representatives, this requirement applied 
only “to the extent practicable.” The Committee struck this language 
to make it clear that the requirement imposed by this subparagraph 
is not one which can be avoided, waived, or diminished. 
Fourth, the modified requirements cannot result in any additional 
requirements on any other point or non-point source. 
Fifth, there may not be any new or substantially increased dis- 
charges from the point source of the pollutant to which the modifica- 
tion applies above the volume of discharge specified in the initial 
ermit. 
5 Sixth, the discharge must be into waters where there is strong tidal 
movement as well as other hydrological and geological characteristics. 
These must be sufficient not only to assure achievement of the require- 
ments of this subsection, but of section 101(a) (2) of the Clean Water 
Act, which states: 


‘ 


(2)it is the national goal that wherever attainable, an 
interim goal of water quality which provides for the pro- 
tection and propagation of fish, shellfish, and wildlife and 
provides for recreation in and on the water be achieved by 
July 1, 1983. 


Seventh, the applicant must accept as a condition to the permit a 
contractual obligation to use up to $250,000 per year for each of ten 
years for research and demonstration of water pollution control 
technology. This research and development must include closed-cycle 
technology which does not discharge pollutants. This requirement 
was not included in the bill passed by the House of Representatives. 
It was added to assure that at such time as the unique authority of 
this bill expires, some investment had been made in the development 
of pollution-free technology. Closed-cycle technology has been demon- 
strated for kraft pulp mills. This will aid in the adaptation of such 
approaches to existing mills. The obligation to develop and demon- 
strate such technology is that of the industries who create their poten- 
tial risk to the environment, not the general public. 

Fighth, the facts and circumstances must present a unique situation 
which, if relief is granted, will not establish a precedent for the relaxa- 
tion of the requirements of the Clean Water Act applicable to simi- 
larly situated discharges. This requirement was not included in the 
bill passed by the House of Representatives. The Committee added 
this subparagraph to make it clear that other dischargers cannot use 
this bill as a basis for similar relief for themselves, either individually 
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or generically. A similarly situated discharge is one from an industrial 
discharger located on a body of water the quality of which is alleged 
not to be diminished by its effluent. 

Ninth, no owner or operator of a facility comparable to that of the 
applicant situated in the United States can have demonstrated that it 
would be put at a competitive disadvantage to the applicant (or the 
parent company or any subsidiary thereof) as a result of the issuance 
of a permit under this subsection. This requirement was not included 
in the bill passed by the House of Representatives. It was added by the 
Committee to assure that the Clean Water Act remains competitively 
neutral. The burden of establishing an adverse competitive effect 1s on 
the competitor. 

These conditions must be met and are subject to a finding by the Ad- 
ministrator. The bill passed by the House of Representatives required 
a level of formality by the Administrator less than a finding. The 
Committee amendments increase the burden on the Administrator and 
the applicants to assure the opportunity for full and complete public 
disclosure and judicial review. 

Once the conditions are satisfied and the findings are arrived at, a 
permit may be issued. The term of the permit may not exceed five 
years. Five subsequent permits may also be issued, for terms not to 
exceed five years each. Kach of the permits must be preceded by the 
compilation of a record and the affirmative finding of the Administra- 
tor as to the satisfaction of all requirements of this subsection. 

The bill passed by the House of Representatives did not make the 
requirement for full reconsideration of the facts at each permit re- 
newal as explicit as the Committee believed necessary. Nor did that 
bill provide for eventual termination of the relief. ‘The Committee 
limited the duration of the Administrator’s authority to make it clear 
that even in this unique situation a discharger will not be granted 
the privilege to pollute in perpetuity. 

After issuing a permit, the Administrator may nonetheless ter- 
minate it if there has been a decline in the quality of the receiving 
waters. To exercise the discretionary authority to terminate, the Ad- 
ministrator need not make a showing or determine that there is a 
cause and effect relationship between the decline and the discharge 
of the permit holder. It is only necessary that the decline have 
occurred. 

Further, if there is any decline in water quality to which the effluent 
from a source with a permit under this provision contributes, the Ad- 
ministrator must terminate the permit. This is a non-discretionary 
duty. The bill passed by the House of Representatives did not require 
the permits to be terminated upon such a showing, nor did it authorize 
a court to make such a determination. 


ROLLCALL VOTES 


Section 7(c) of rule XXVI of the Standing Rules of the Senate 
requires publication of any rollcall votes. The bill was ordered re- 
ported by a vote of 12 to 2, with Senators Abdnor, Baker, Baucus, 
Bentsen, Chafee, Domenici, Gorton, Moynihan, Murkowski, Ran- 
dolph, Simpson, and Symms voting in the affirmative and Senators 
Mitchell and Stafford voting negative. 
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EVALUATION OF REGULATORY IMPACTS 


In compliance with paragraph 11(b) of rule XXVI of the Stand- 
ing Rules of the Senate, the committee makes the following evalua- 
tion of regulatory impact of the reported bill. Ayte 2 

The bill does not change the number or groups or classes of individ- 
uals or businesses presently subject to reguiation under the Clean 
Water Act. a 

No significant net increase in paperwork is anticipated as a result 
of the Committee bill. 

COST OF LEGISLATION 


Paragraph li(a) of rule XXVI of the Standing Rules of the Senate 
requires cost estimates and comparisons of costs to be incurred in 
carrying out the bill to be published in reports. In accordance with 
section 403 of the Congressional Budget Act of 1974, the Congressional 
Budget Office has prepared a report on the costs to be incurred by the 
Federal Government resulting from the enactment of this bill. Such 
cost estimates follow: 

U.S. ConGRrEss, 
CONGRESSIONAL BupDGET OFFICE, 
Washington, D.C., December 15, 1982. 
Hon. Rosert T. STaFForp, 
Chairman, Committee on Environment and Public Works, 
UWS. Senate, Washington, D.C. 

Dear Mr. CuairMan: Pursuant to Section 403 of the Congressional 
Budget Act of 1974, the Congressional Budget Office has reviewed 
H.R. 7159, a bill to amend the Federal Water Pollution Control Act 
to allow modifications of certain effluent limitations relating to bio- 
chemical oxygen demand and pH, as ordered reported by the Senate 
Committee on Environment and Public Works, December 14, 1982. 

Based on this review, it is expected that no significant additional 
costs to states or the federal government would be incurred as a result 
of enactment of this bill. 

On September 23, 1982, CBO prepared a cost estimate for the House 
companion version of this bill. No additional cost to the government 
was estimated to result from that bill. 

Sincerely, 
Raymonp C. SCHEPPACH 
(For Alice M. Rivlin, Director). 
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MINORITY VIEWS OF MESSRS. STAFFORD 
AND MITCHELL 


While we appreciate and agree with the attempts to assure that 
this unique situation does not become the basis for an attack on the 
technology-based standards of the Clean Water Act, we cannot agree 
with this bill. If relief for the two pulp and paper mills in question 
is appropriate, it need not take the form found in this bill. What other 
type of relief is appropriate we cannot say, because there were no 
Senate hearings on this proposal nor is any Member of either the 
Committee or its staff personally familiar with the facts. This legisla- 
tion is based upon assertions made by interested parties, not upon a 
finding of the facts and circumstances. 

We also disagree that there is a need to act this late in the Con- 
gress. Each of these mills is on a court-ordered schedule of compliance 
which leaves ample time for consideration of this case during the next 
Congress when the Clean Water Act will undergo comprehensive re- 
view. The facilities are receiving preferential treatment not only in 
terms of the substance of this bill, but in terms of its timing as well. 
We cannot agree with either proposition. 

Roprert T. STAFFORD. 
GrorcGE J. MrrcHe t. 


CHANGES IN EXISTING LAW 


Section 12 of Rule X XVI of the Standing Rules of the Senate re- 
quires publication of any changes in existing law made by the reported 
bill. In the opinion of the Committee, it is necessary to dispense with 
this requirement in order to expedite the business of the Senate. 


(7) 
O 
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HOUSE DEBATE ON H.R. 7159 


September 29, 1982 


(Congressional Record, vol. 128, daily ed., H7856-H7858) 


FEDERAL WATER POLLUTION 
CONTROL ACT AMENDMENTS 


Mr. ROE. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 7159) to amend the Federal 
Water Pollution Control Act to allow 
modifications of certain effluent limi- 
tations relating to biochemical oxygen 
demand and pH, as amended. 

The Clerk read as follows: 

H.R. 7159 

Be it enacted by the Senate and House of 
Representatives af the United States of 
America in Congress assembled, That sec- 
tion 301 of the Federal Water Pollution 
Control Act is amended by adding at the 
end thereof the following new subsection: 

“(m)(1) The Administrator, with the con- 
currence of the State, may issue a permit 
under section 402 which modifies the re- 
quirements of subsections (b)(1)(A) and 
(b)(2 E) of this section, and of section 403, 
with respect to effluent limitations to the 
extent such limitations relate to biochemi- 
cal oxygen demand and pH from discharges 
by an industrial discharger in such State 
into deep waters of the territorial seas, if 
the applicant demonstrates to the satisfac- 
tion of the Administrator that— 


“(A) on or before March 17, 1977, the 
State had received authority from the Ad- 
ministrator to administer its own permit 
program under section 402(b) and the appli- 
cant had received approval from the appro- 
priate agency of such State for the modifi- 
cations requested in the permit applied for 
under this subsection; 

“(B) the economic and environmental 
costs of meeting such requirements of sub- 
sections (b)(1)(A) and (b)(2)(E) and section 
403 exceed by an unreasonable amount the 
benefits to be obtained, including the objec- 
tives of this Act; 

‘“(C) the applicant has established a 
system for monitoring the impact of such 
discharges on a representative sample of 
aquatic biota, to the extent practicable; 

‘(D) such modified requirements will not 
result in any additional requirements on 
any other point or nonpoint source; 

“(E) there will be no new or substantially 
increased discharges from the point source 
of the pollutant to which the modification 
applies above that volume of discharge spec- 
ified in the permit; and 

“(P) the discharge is into waters where 
there is strong tidal movement and other 
hydrological and geological characteristics 
which are necessary to allow compliance 
with this subsection and section 101(a)(2) of 
this Act. 

“(2) The effluent limitations established 
under a permit issued under paragraph (1) 
shall, in the view of the Administrator, be 
sufficient to implement the applicable State 
water quality standards, to assure the pro- 
tection of public water supplies and protec- 
tion and propagation of a balanced, indig- 
enous population of shellfish, fish, fauna, 
wildlife and other aquatic organisms, and to 
allow recreational activities in and on the 
water. In setting such limitations, the Ad- 
ministrator shall take into account any sea- 
sonal variations and the need for an ade- 
quate margin of safety, considering the lack 
of essential knowledge concerning the rela- 


tionship between effluent limitations and 
water quality and the lack of essential 
knowledge of the effects of discharges on 
beneficial uses of the receiving waters. 

“(3) A permit under this subsection may 
be issued for a period not to exceed five 
years, and such a permit may be renewed 
for additional periods not to exceed five 
years each upon a demonstration by the ap- 
plicant to the satisfaction of the Adminis- 
trator at the time of application for any 
such renewal that the provisions of this sub- 
section are met. 

“(4) The Administrator may terminate a 
permit issued under this subsection if the 
Administrator determines that there has 
been a decline in ambient water quality of 
the receiving waters during the period of 
the permit even if a direct cause and effect 
relationship cannot be shown.”. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. HAMMERSCHMIDT. 
Speaker, I demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. } 

The SPEAKER pro tempore. The 
gentleman from New Jersey (Mr. ROE) 
will be recognized for 20 minutes, and 
the gentleman from Arkansas (Mr. 
HAMMERSCHMIDT) will be recognized 
for 20 minutes. 

The Chair-recognizes the gentleman 
from New Jersey (Mr. ROE). 

Mr. ROE. Mr. Speaker, I yield 
myself what time I may consume.' 

(Mr. ROE asked and was given per- 
mission to revise and extend his re- 
marks.) 

Mr. ROE. Mr. Speaker, H.R. 7159 
amends the Federal Water Pollution 
Control Act to give the Environmental 
Protection Agency the authority to 
modify the permit requirements for 
two pulp mills currently discharging 
into the Pacific Ocean. The situation 
facing these two mills is unique, and 
the bill has been drafted very narrow- 
ly so that it applies only to the circum- 
stances in this particular case. 

Under the current statutory require- 
ments, industries were required to 
achieve effluent limitations that re- 
quire the application of the best prac- 
ticable control technology currently 
available by July 1, 1977. These efflu- 


‘Mr. 


_ent limitations were to be defined by 


the Administrator of the Environmen- 
tal Protection Agency. The criteria to 
be considered by the Administrator in 
setting effluent limitations are set 
forth in section 304(b) of the act, and 
include the total cost of application of 
the technology in relation to the efflu- 
ent reduction benefits to be achieved 
and nonwater quality environmental 
impacts, among others. 

The effluent limitations applicable 
in this case, pertaining to the pulp and 


paper industry, were finalized by EPA 
in 1976. The State of California, which 
was the first to receive authority to 
administer the act’s permit program in 
1973, proposed to issue permits to the 
two mills involved in this case that in- 
cluded variances from the effluent 
limitations set by EPA for discharge of 
biochemical_oxygen demand and acid- 
ity. In doing so, the State concluded, 
among other thing, that the discharge 
would not result in a_ discernible 
impact or threat of damage to the 
marine environment. The _ permits 
were vetoed by the Environmental 
Protection Agency on the grounds 
that the variances were based on local 
water quality considerations rather 
than on a finding that the nonwater 
quality environmental effects of ad- 
herence to the limitations were funda- 
mentally different from those consid- 
ered by EPA in publishing effluent 
limitations for the industry as a whole. 
This veto was upheld in the courts. 

The provision in the bill authorizing 
EPA to grant variances under certain 
strict conditions for the two pulp mills 
involved is in no way intended to alter 
the existing statutory scheme for reg- 
ulation of industrial discharges. It is 
not to be construed as a change in 
overall committee policy nor as setting 
a precedent. It in no way changes the 
committee’s commitment to the basic 
approach of uniform national technol- 
ogy based standards for industrial dis- 
charges. The bill is intended to resolve 
a unique and extreme situation. 

Mr. Speaker, in addition to being 
very narrowly drawn, the bill imposes 
a very strict test which must be satis- 
fied before the variance can be grant- 
ed by EPA. Meeting this test will 
insure that there are no adverse water 
quality impacts associated with the 
modified discharge requirements. 

The test requires the applicants to 
show to the satisfaction of the Admin- 
istrator that: ‘ 

First, they have established a system 
for monitoring the impacts of its dis- 
charges on a representative sample of 
aquatic biota, to the extent practica- 
ble; : 

Second, the modified requirements 
will not result in any additional re- 
quirements on any other point or non- 
point source; 

Third, there will be no new or sub- 
stantially increased discharges from 
the point source of the pollutant to 
which the modification applies above 
that volume of discharge specified in 
the permit; and 

Fourth, the discharge is into waters 
where there is strong tidal movement 
and other hydrological and geological 
_characteristics which will .allow for 
fishable and swimmable water after 
the discharge. i 

Finally, the bill specifies that th 
modification may be granted only if 
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the Administrator is satisfied that it 
will comply with State water quality 
standards and assure the protection of 
public water supplies and the protec- 
tion and propagation of a balanced, in- 
digenous population of shellfish, fish, 
fauna, wildlife and other aquatic or- 
ganisms, and to allow recreational ac- 
tivities in and on the water. 

an Speaker, I urge passage; of the. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I yield myself 1 minute. 

(Mr. HAMMERSCHMIDT asked 
and was given permission to revise and 
extend his remarks.) 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I am most pleased to support 
H.R. 7159. This legislation provides an 
environmentally preferred means of 
dealing with a clean water situation in 
northern California. 

The ranking Republican member of 
the Committee on Public Works and 
Transportation, Mr. CLAUSEN, deserves 
full recognition for his efforts in 
bringing this matter to the attention 
oz the members of the committee and 
the Congress. His ability to obtain 
swift action en this legislation is. fur- 
ther evidence of his outstanding lead- 
ership and commitment to the best en- 
vironmental and economic solutions to 
the Nation’s challenges. 

The legislation permits discharge of 
nontoxic materials by two mills into 
the ocean as had been approved by the 
State of California prior to that deci- 
sion being overturned by the Environ- 
mental Protection Agency. 

Due to the ocean characteristics in 
the area, discharge to the ocean has 
not and should not cause any harm. In 
fact, failure to allow these discharges 
will lead to environmental problems 
because of the need to dispose of large 
quantities of sludge, related air pollu- 
tion problems, and others. Evidence of 
the benefits of this legislation is 
shown by the support of the proposal 
by local environmental interests in 
northern California. In addition, the 


_expenditure of large sums of money 


on unnecessary facilities by the com- 
panies will certainly be economically 
harmful in this time of economic re- 
covery. 

It has been made entirely clear that 
this legislation only applies to the spe- 
cific cases cited and is in no way a pre- 
cedent for other situations. 

ain, Mr. Speaker, H.R. 7159 pro- 
vides for appropriate action in this 
particular case and is in keeping with 
the goals of the Clean Water Act and 
will provide the vest overall environ- 
mental results. I support this legisla- 
tion and urge my colleagues to support 
it as well. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
California (Mr. CLAUSEN). 

(Mr. CLAUSEN asked and was given 


permission to revise and extend his re- 


marks.) 

Mr. CLAUSEN. Mr. Speaker, I rise 
in strong support of H.R. 7159 and 
urge its passage here today. This bill is 
greatly needed to address a very seri- 
ous and unique west coast problem 
which, if it is not rectified soon, could 
result in grave economic and environ- 
mental consequences for the area in- 
volved. 

In connection with our Water Re- 
sources Subcommittee’s July hearings 
on the Clean Water Act, the subcom- 
mittee received a detailed statement 
on the nature of the problems being 
addressed in this bill. Therefore, in 
the interests of time, I will only at- 
tempt to summarize the situation here 
today. 

Two nearly identical pulp mills are 
located 1 mile apart on a spit of land 
between the Pacific Ocean and Hum- 
boldt Bay, just west of the northern 
California town of Eureka. Both mills 
discharge their effluent into deep Pa- 
cific Ocean waters in an area of strong 
currents and turbulent conditions 
through separate outfalls about a 
half-mile long. 

For more than 6 years, the mills 
have been seeking administrative 
relief from the need to install unneces- 
sary additional waste treatment facili- 
ties. In 1977, the State of California’s 
Water Quality Control Board, follow- 
ing similar action by the State’s North 
Coast Regional Water Quality Control 
Board, granted the very limited relief 
being sought by the mills. In so doing 
the State board concluded, among 
other things, that— 

In summary, it has been clearly shown, in 
this particular case, that neither the dis- 
charge of BOD nor pH (for which modifica- 
tions were being sought) results in a discern- 
ible impact or a threat of damage to the 
marine development. 

The board further determined 
that— 

Based on the record before us, we must 
conclude that there do not appear to be any 
environmental benefits which will be de- 
rived by requiring these dischargers to meet 
... the... guideline limitations for BOD 
or pH. 

Unfortunately, even though Califor- 
nia had been delegated NPDES pro- 
gram management responsibilities, 
EPA reversed the State’s decision on 
the grounds that California had no 
statutory authority to issue water 
quality based permit modifications for 
dischargers such as these. That EPA 
decision was subsequently upheld in 
the courts. 

Mr. Speaker, I believe it is important 
at this point to call to my colleagues’ 
attention a number of important facts 
related to some of the agency and ju- 
dicial decisions that created the need 
for this legislation. Taken together, I 
believe that they illustrate quite well 
the kind of problem these two mills 
have been facing for more than 6 
years. 
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They also illustrate that the mills’ 
inability to receive a variance justified 
by serious and unique adverse non- 
water quality environmental conse- 
quences should clearly be viewed as an 
unintended result. 

In reaching its decision to approve 
the mills’ variance applications, the 
California Water Quality Control 
Board noted that the dischargers pre- 
sented extensive evidence both before 
the regional board and before the 
State board that there are no adverse 
environmental effects associated with 
the mills’ discharges. The board noted 
testimony given by the executive di- 
rector of the regional board ‘‘that he 
knew of no evidence that indicates 
that, in the case of these two dis- 
charges, BOD is a problem.” It also 
likewise noted with respect to pH that 
“there is no evidence in the record to 
dispute the dischargers’ allegation 
that the high or low pH of their dis- 
charges causes no problem when dif- 
fused into seawater.” Under these cir- 
cumstances, the State board reasoned 
that— 

In this case we have unrefuted evidence 
presented by the dischargers and concurred 
with by the regional board executive officer 
that the existing discharges result in no 
water quality problems. Second, there is no 
expected or predictable water quality im- 
provement to be achieved as the result of 
imposition of the EPA guidelines. 

In light of these facts (the magnitude of 
the chemical and energy requirements, and 
the potential air and land management 
problems associated with sludge disposal) 
we can only conclude the evidence justifies 
the variance requested. 

In appraising the evidence related to. 
the nonwater quality environmental 
effects and energy requirements 
partly ‘‘in terms of the potential envi- 
ronmental benefits to be gained as a 
result of the imposition of the EPA 
guidelines,” the State board subjected 
its variance-granting decision to EPA 
challenge on the grounds that a lack 
of effect on receiving water quality is 
not a legally permissible justification 
for granting a variance under the 
Clean Water Act and its implementing 
regulations. 

EPA’s consideration of the State 
board’s decision was limited to the 
narrow legal question of whether 
water quality considerations are valid 
grounds for variances from effluent 
limitations based upon best practica- 
ble technology. The administrator 
concluded that— 

Where the State board erred was in find- 
ing grounds for variances on the basis of 
nonwater quality environmental impacts 

. (because) the board found these im- 
pacts to be the basis for variances when 
weighed against, or considered in light of, 
the lack of environmental improvement. 

The Administrator also _ clearly 
stated, however, that he was not “‘find- 
ing that the State could not, had it 
properly interpreted the act, have 
found fundamental difference with 


regard to nonwater quality environ- 
mental inpact.”’ His statement was un- 
equivocal: 

I have not independently reviewed the 
factual record. I therefore express no opin- 
ion as to whether the two mills could be 
found fundamentally different in terms 
solely of nonwater quality environmental 
impact. This is a matter properly addressed 
in the first instance by the State. 

Mr. Speaker, the matter is further 
complicated by procedural questions 
related to the adequacy of the record 
used by EPA to reach its decision, the 
refusal of EPA to grant the companies 
a hearing, and other matters. Suffice 
it to say that, by the time the pulp 
mills had exhausted their appellate 
rights with respect to the very narrow 
legal question at issue, the possibility 
of receiving administrative relief for 
the pulp mills’ situation had become 
sufficiently clouded to warrant pursu- 
ing a legislative solution. 

The mills, therefore, are faced with 
the following problems. Installation of 
the additional treatment facilities 
could cost:as much as $15 million each 
in capital and another $1 to $2 million 
in additional annual operations and 
maintennance costs. 

The costs of compliance, however, 
are not just dollar costs; as alluded to 
earlier, they also include significant 
environmental costs related to odor 
and other air pollution. effects, diffi- 
culties with State coastal conservation 
efforts, and extremely difficult sludge 
disposal problems. 

In light of this situation, a coalition 
of industry, environmental, consumer, 
focal government and citizen groups 
has been working together for almost 
a year to attempt to assist the mills in 
finding the relief they seek. Support 
has come from the Redwood Chapter 
of the Sierra Club, the Northcoast En- 
vironmental Center—a coalition of 12 
environmental organizations—the Ar- 
cata and Eureka Chambers of Com- 
merce, and numerous other local orga- 
nizations and citizens. Resolutions 
have been adopted by the Humboldt 
County Board of Supervisors, the 
Humboldt Bay municipal water dis- 
tricts, and the Eureka City Council 
urging relief for the mills. The strong 
preference of most of the members of 
the coalition, and my strong prefer- 
ence, would have been to find an ad- 
ministrative solution to the problem. 
Unfortunately, however, for reasons 
already alluded to, it does not appear 
that such an approach is feasible. 

Therefore, in order for the mills to 
receive the relief they seek, a legisla- 
tive solution is necessary and that is 
what is being proposed in H.R. 7159. 

This bill has been crafted very care- 
fully to limit its application to the 
very specialized kind of problem and 
unique set of circumstances I have de- 
scribed to you. It has been drafted in a 
narrow, strict, and environmentally re- 
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sponsible fashion and is modeled after 
the Clean Water Act’s section 301(h) 
with, in my opinion, additional safe- 
guards to assure that the area’s re- 
sources and the waters receiving the 
effluent are adequately protected. 

H.R. 7159 allows the administrator 
to modify NPDES permit require- 
ments for an industrial discharger: 

First, only with the concurrence of 
the State; 

Second, only with respect to BOD 
and pH; 

Third, only for discharges into deep 
waters; 

Fourth, only for discharges into the 
territorial seas; 

Fifth, only if approval had been re- 
ceived by a delegated State prior to 


~ March 17, 1977; 


Sixth, only if a number of strict en- 
vironmental tests are met; 

Seventh, for no more than 5 years at 
a time; and : 

Eighth, with provision to terminate 
the modification if warranted by a de- 
terioration in water quality. 

Mr. Speaker, particular care has 
been taken to narrow the scope of this 
bill to deal with a very specialized 
problem and a very unique type of cir- 
cumstances. It is in no way intended to 
be broadened to include other kinds or 
variations or problems, and any at- 
tempts to so broaden it will be resist- 
ed. 

Furthermore, H.R. 7159 is in no way 
intended, nor should it be viewed, as a 
precedent for future general policy 
with respect to the act generally. The 
bill addresses what we believe is a to- 


- tally unique situation, and it is meant 


to be and do nothing more. 

The technical amendment that ac- 
companies the bill is just that—purely 
technical. It is designed to avoid any 
interpretation of the bill’s paragraph 
(A) which would enable a discharger 
to qualify for the relief this provision 
provides on the theory that the State 
concerned had a permit program 
equivalent to the Federal section 402 
program on or before March 17, 1977. 
In order to do this we have added lan- 
guage to make it clear that, like Cali- 
fornia, the State concerned must have 
actually received authority under 
402(b) from the Federal Environmen- 
tal Protection Agency by that date. 

Mr. Speaker, I am hopeful and confi- 
dent that the need for H.R. 7159 is ap- 
parent and that the solution contained 
in the bill is appropriate. A great deal 
of effort has been expended to develop 
the consensus that exists in support of 
this bill, with compromises having to 
be made by all of the competing inter- 
ests involved in order to find an ap- 
proach that strikes the proper bal- 
ance. I know of no opposition to the 
bill and am personally thankful to all 
who have played a part in expediting 
its consideration. It is necessary legis- 


lation and it should be passed here 


today. 
_.@ Mr. HOWARD. Mr. Speaker, I rise 
-in support of the bill. 

As my colleagues have stated, this is 
a narrowly drawn bill designed to ad- 
dress a special problem. The current 
statute already contains a mechanism 
for adjusting the effluent limitations 
applicable to a particular plant when 
its circumstances are fundamentally 
different from the plants which the 
Environmental Protection Agency 
looked at in determining the require- 
ments for the industry as a whole. 
This was the rationale under which 
the State of California proposed to 
modify the effluent limitations for the 
bleached Kraft pulp mill subcategory 
for two mills discharging into the Pa- 
cific Ocean off the Humboldt Bay in 
California. However, the Environmen- 


tal Protection Agency did not agree. 


with California’s decision, and vetoed 
the discharge permits issued by the 
State. 

Those who are familiar with the act 
will recognize that the test contained 
in the bill to qualify for the modified 
discharge requirements is similar to 
the very strict test applicable to mu- 
nicipalities under section 301(h). This 
is designed to insure that the pulp 
mills addressed by the bill will be 
granted the modification only if they 
can meet strict environmental! require- 
ments. The similarity to 301(h) does 
not mean that the committee is con- 
templating extending the ocean dis- 
charge waiver which is now available 
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to municipalities beyond its current 
scope. Indeed, the committee will be 
looking into the need to narrow the 
301(h) provision. I wish to reiterate 
my own strong support, and the com- 
mittee’s support, for the current in- 
dustrial regulatory provisions of the 
Federal Water Pollution Control Act, 
which are based on uniform technol- 
ogy based effluent limitations which 
are uniform within any particular in- 
dustrial category or subcategory. It is 
also appropriate to point out that the 
support for modified requirements in 
this unique instance has been forth- 
coming from virtually every party 
which has become familiar with the 
facts. 

Mr. Speaker, I urge passage of the 
bill.e 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I have no further requests 
for time, and I yield back the balance 
of my time. 

Mr. ROE. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
ROE) that the House suspend the rules 
a pass the bill, H.R. 7159, as amend- 


The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 





2279 


97TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
9d Session No. 97-868 


FEDERAL WATER POLLUTION CONTROL ACT—MODIFI- 
CATION OF CERTAIN EFFLUENT LIMITATIONS 


SEPTEMBER 23, 1982.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Howarp, from the Committee on Public Works and 
Transportation, submitted the following 


Bet Htbes (beds 
[To accompany H.R. 7159] 


[Including cost estimate of the Congressional Budget Office] 


The Committee on Public Works and Transportation, to whom was 
referred the bill (H.R. 7159) to amend the Federal Water Pollution 
Control Act to allow modifications of certain effluent limitations re- 
lating to biochemical oxygen demand and pH, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


INTRODUCTION 


H.R. 7159 authorizes the Administrator of the Environmental Pro- 
tection Agency to modify the requirements for best practicable and 
best conventional treatment technology, in very limited circumstances, 
in order to address a problem which has arisen with regard to two 
pulp mills in the State of California. 

The mills are located on the California coast west of the northern 
California town of Eureka. They discharge their effluent into deep Pa- 
cific Ocean waters in an area of strong currents and turbulent. condi- 
tions through separate outfalls about a half mile long. 

In 1977 pursuant to section 301(b) of the Federal Water Pollution 
Control Act, the Environmental Protection Agency issued effluent 
limitations for different types of bleached kraft pulp, paper, and 
paperboard mills discharging into navigable waters. These regulations 
impose discharge limits based on the application of the best practicable 
control technology currently available. The two mills involved scught 
a variance from these discharge limits from the State of California, 
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which was administering its own permit program under section 402 
of the act, for biochemical oxygen demand and pH. On March 17, 
1977, the water quality control board of the State of California granted 
the requested variance. In so doing, the State board concluded, among 
other things, that neither the discharge of BOD nor pH resulted in 
a discernible impact or threat of damage to the marine environment. 

In September 1977 the Administrator of the Environmental Pro- 
tection Agency vetoed the State discharge permits and denied the 
variance requests. This decision was upheld by the courts. For the 
past year a coalition of industry, environmental, consumer, local goy- 
ernment, and citizens groups has been working together to seek a 
solution to the problem brought about the EPA decision. Adminis- 
trative relief under the Federal Water Pollution Control Act has been 
sought but does not appear to be available. Therefore, a legislative 
solution appears necessary. 

H.R. 7159 has been drafted very narrowly so that it applies only to 
the unique set of circumstances involved in the case of the two mills. 
It is not to be construed as a change in overall committee policy nor 
as setting a precedent. The committee wishes to emphasize that it fully 
supports the goals, objectives, and requirements of the Federal Water 
Pollution Control Act. 

The committee reaffirms its commitment to the basic approach of the 
Federal Water Pollution Control Act of uniform national technology- 
based standards for industrial discharges. The committee will oppose 
any efforts to extend section 301(h) of the act, which relates to ocean 
discharge modification from secondarv treatment for publicly owned 
sewage treatment plants, to industrial facilities. Application of section 
301 (h) to industrial facilities which are subject to competitive pres- 
sures would undercut the whole thrust of the act’s industrial regulatory 
program, and give unfair advantages to coastal industries. This bill is 
intended to resolve a unique and extreme situation. The committee re- 
gards the industrial regulatory program as one of the most successful 
aspects of the Federal Water Pollution Control Act and will strongly 
resist any tampering with it. This legislation should not be regarded 
as an opening wedge in the law, but as an extremely limited adjustment 
which will allow the basic uniform industrial discharge standards pro- 
gram to continue without significance change. 


DESCRIPTION OF THE BILL 


H.R. 7159 authorizes the Administrator of the Environmental Pro- 
tection Agency with the concurrence of the State to issue a permit un- 
der section 402 of the Federal Water Pollution Control Act which 
modifies the requirements for best practicable and best conventional 
technology with respect to effluent limitations relating to biochemical 
oxygen demand and pH from discharges by an industrial discharger 
in the State into deep waters of the territorial seas. 

The applicant must demonstrate to the satisfaction of the Adminis- 
trator that: 

(1) On or before March 17, 1977, the State had received au- 
thority from the U.S. Environmental Protection Agency to ad- 
minister 1ts own permit program under section 402 and the appli- 
cant had received approval from the appropriate agency of the 
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State for the modifications requested in the permit applied for 
under the provisions of H.R. 7159; 

(2) The economic and environmental costs of meeting the best 
practicable and best conventional technology requirements and 
the section 403 ocean discharge criteria exceed the benefits to be 
obtained by an unreasonable amount: 

(3) The applicant has established a system for monitoring the 
ee of such discharges on a representative sample of acquatic 

lota ; 

(4) The modified requirements will not result in any additional 
requirements on any other point or nonpoint source; 

(5) There will be no new or substantially increased discharges 
from the point source of the pollutant to which the modification 
applies above the volume of discharge specified in the permit ; and 

(6) The discharge is into waters where there is strong tidal 
movement and other hydrological and zeological characteristics 
which are necessary to allow compliance with the provisions of 
H.R. 7159 and section 101(a) (2) of the act, which establishes the 
national goal of water quality which provides for the protection 
and propagation of fish, shellfish and wildlife. 

The committee notes that subsection 301(m)(1)(c) requiring a 
monitoring program to the extent practicable is intended to mandate 
state of the art monitoring for deep ocean discharges and must be suf- 
ficient to ensure that the factors enumerated in paragraphs (m) (2) and 
(m) (4) can be properly evaluated. 

Subsection (m)(1)(A) of the bill is intended to make clear the 
limited circumstances under which this provision would apply. Only 
point sources located in States that had an EPA approved NPDES 
permit program under section 402 of the act on or before March 17, 
1977, qualify. Thus point sources in States without EPA authoriza- 
tion to issue NPDES permits under the act or States which received 
such authorization after March 17, 1977, are not entitled to modified 
NPDES permits under the bill. 

The effluent limitations established under a permit issued under 
paragraph (1) of subsection 301(m) shall, in the view of the Admin- 
istrator, be sufficient to implement the applicable State water quality 
standards, to assure the protection of public water supplies, and pro- 
tect the propogation of a balanced indigenous population of shellfish, 
fish, fauna, wildlife, and other aquatic organisms and to allow rec- 
reational activities in and on the water. The Administrator in setting 
the limitations must take into account seasonal variations and the 
need for an adequate margin of safety considering the lack of essen- 
tial knowledge of the relationship between effluent limitations and 
water quality and the effects of discharges on beneficial uses of the 
recelving waters. 

Permits issued under new subsection (m) may be issued for a maxt- 
mum term of 5 years and may be renewed for additional periods each 
not, to exceed 5 years upon demonstration by the applicant that the 
provisions of the subsection are met. 

Finally, the Administrator may terminate a permit issued under 
the subsection if the Administrator determines that there has been a 
decline in ambient water quality of the receiving waters during the 
period of the permit even if a direct cause aiid effect relationship can- 
not be shown. 
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CompiiANce Witn Ciause 2(1) or Rute XI or THE RULES OF THE 
House or REPRESENTATIVES 


(1) With reference to clause 2(1) (3)(A) of rule XI of the House 
of Representatives, the Subcommittee on Investigations and Over- 
sight did not hold hearings on the subject matter of the legislation. 

(2) With respect to clause 2(1)(8)(B) of rule XI of the Rules of 
the House of Representatives, H.R. 7159, as reported, does not provide 
new budget authority or increase tax expenditures. Accordingly, a 
statement pursuant to Section 308(a) of the Congressional Budget 
Act is not required. 

(3) With reference to clause 2(1)(3)(C) of rule XI of the Rules 
of the House of Representatives, the Committee has received a report 
prepared by the Congressional Budget Office under section 403 of the 
Congressional Budget Act. That report is as follows: 


U.S. Coneress, 
CoNGRESSIONAL Bupcet OFFIcE, 
Washington, D.C., September 23, 1982. 
Hon. James J. Howarp, 
Chairman, Committee on Public Works and Transportation, House 
of Representatives, Washington, D.C. 

Dear Mr. CuatrmMan: Pursuant to Section 403 of the Congressional 
Budget Act of 1974, the Congressional Budget Office has reviewed 
H.R. 7159, a bill to amend the Federal Water Pollution Control Act 
to allow modifications of certain effluent limitations relating to bio- 
chemical oxygen demand and pH, as ordered reported by the House 
Committee on Public Works and Transportation. 

Based on this review, it is expected that no additional cost to the 
government would be incurred as a result of enactment of this bill. 

Sincerely, 
Raymonp C. ScHEPPACH 
(For Alice M. Rivlin, Director). 


(4) With reference to clause 2(1)(8)(D) of rule XI of the Rules 
of the House of Representatives, the Committee has not received a 
report from the Committee on Government Operations pertaining to 
this subject matter. 

(5) With reference to clause 2(1) (4) of rule XI of the Rules of 
the House of Representatives, the following information is provided : 


The effect of carrying out H.R. 7159, as reported, is negligible with 
respect to prices and costs. 


Cost or LEGISLATION 


_Clause 7(a) of ruleXTII of the Rules of the House of Representa- 
tives requires a statement of the estimated costs to the United States 
which would be incurred in carrying out H.R. 7159, as reported, in 
Fiscal Year 1982, and each of the following five years. However, under 
paragraph (d) of clause 7 its provisions do not apply when the 
Committee has received a timely report from the Congressional Budget 


Office. 
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CommrITTErE ACTION AND VOTE 


The Committee, in compliance with rule XI(2) (1) (2) (A) of the 
Rules of the House of Representatives, reports favorably the bill H.R. 
7159. The Committee ordered the bill reported by voice vote. 


CHANGES IN Existine Law Manse By THE BILL, As REPORTED 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as re- 
ported, are shown as follows (new matter is printed in italic, existing 
Jaw in which no change is proposed is shown in roman) : 


SECTION 301 oF THE FEDERAL WATER PoLLuTION Controt ACT 
EFFLUENT LIMITATIONS 


Src. 301. (a) Except as in compliance with this section and sections 
302, 306, 307, 318, 402, and 404 of this Act, the discharge of any 
pollutant by any person shall be unlawful. 

* * * * * * * 


(m) (1) The Administrator, with the concurrence of the State, may 
issue a@ permit under section 402 which modifies the requirements of 
subsections (b)(1)(A) and (b)(2)(£) of thes section, and of section 
403, with respect to effluent limitations to the extent such limitations re- 
late to biochemical oxygen demand and pH from discharges by an in- 
dustrial discharger in such State into deep waters of the territorial 
seas, if the applicant demonstrates to the satisfaction of the Adminis- 
trator that— 

(A) on or before March 17, 1977, the State had authority to ad- 
minister its own permit program under section 402 and the appli- 
cant had received approval from the appropriate agency of such 
State for the modifications requested in the permit applied for 
under this subsection; 

(B) the economic and environmental costs of meeting such re- 
quirements of subsections (b) (1) (A) and (6) (2) (F)a nd section 
403 by any unreasonable amount the benefits to be obtained, in- 
cluding the objectives of this Act; 

(C) the applicant has established a system for monitoring the 
impact of such discharges on a representative sample of aquatic 
biota, to the extent practicable; 

(D) such modified requirements will not result in any additional 
requirements on any other point or nonpoint source; 

(2) there will be no new or substantially increased discharges 
from the point source of the pollutant to which the modification 
preltee above that volume of discharge specified in the permit; 
a 

(Ff) the discharge is into waters where there is strong tidal 
movement and other hydrological and geological characteristics 
which are necessary to allow compliance with this subsection and 
section 101(a) (2) of this Act. 
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(2) The effluent limitations established under a permit issued under 
paragraph (1) shall, in the view of the Adminstrator, be sufficient to 
implement the applicable State water quality standards, to assure the 
protection of public water supplies and protection and propagation 
of a balanced, indigenous population of shellfish, fish, fauna, wildlife 
and other equatic organisms, and to allow recreational activities in 
and on the water. In setting such limitations, the Adminstrator shall 
take into account any seasonal variations and the need for an adequate 
margin of safety, considering the lack of essential knowledge con- 
cerning the relationship between effluent limitations and water quality 
and. the lack of essential knowledge of the effects of discharges on 
beneficial uses of the receiving waters. 

(3) A permit under this subsection may be issued for a period not to 
exceed five years, and such a permit may be renewed for additional 
periods not to excced five years each upon a demonstration by the 
by the applicant to the satisfaction of the Administrator at the time 
of application for any such renewal that the provision of this sub- 
section are met. 

(4) The Administrator may terminate a permit issued under this 
subsection if the Administrator determines that there has been a 
decline. in ambient water quality of the receiving waters during the 
period of the permit even if a direct cause and effect relationship can- 
not be shown. 

O 
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Union Calendar No. 540 
“em HR. 7159 


[Report No. 97-868] 


To amend the Federal Water Pollution Control Act to allow modifications of 
certain effluent limitations relating to biochemical oxygen demand and pH. 


IN THE HOUSE OF REPRESENTATIVES 


SEPTEMBER 22, 1982 


Mr. CLAUSEN (for himself, Mr. Howarp, Mr. Ror, and Mr. HAMMERSCHMIDT) 
introduced the following bill; which was referred to the Committee on Public 
‘Works and Transportation 


SEPTEMBER 23, 1982 


Committed to the Committee of the Whole House on the State of the Union and 
ordered to be printed 


A BILL 


To amend the Federal Water Pollution Control Act to allow 
modifications of certain effluent limitations relating to bio- 
chemical oxygen demand and pH. 


1 Be it enacted by the Senate and House of Representa- 


hw) 


tives of the United States of America in Congress assembled, 
That section 301 of the Federal Water Pollution Control Act 


is amended by adding at the end thereof the following new 
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subsection: 
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‘““(m)(1) The Administrator, with the concurrence of the 
State, may issue a permit under section 402 which modifies 
the requirements of subsections (b)(1)(A) and (b)(2)(E) of this 
section, and of section 403, with respect to effluent limita- 
tions to the extent such limitations relate to biochemical 
oxygen demand and pH from discharges by an industrial dis- 
charger in such State into deep waters of the territorial seas, 
if the applicant demonstrates to the satisfaction of the Ad- 
ministrator that— 

“(A) on or before March 17, 1977, the State had 
authority to administer its own permit program under 
section 402 and the applicant had received approval 
from the appropriate agency of such State for the 
modifications requested in the permit applied for under 
this subsection; 

“(B) the economic and environmental costs of 
meeting such requirements of subsections (b)(1)(A) and 

_(b)(2)(E) and section 403 exceed by an unreasonable 
amount the benefits to be obtained, including the objec- 
tives of this Act; | 

“(C) the applicant has established a system for 
monitoring the impact of such discharges on a repre- 
sentative sample of aquatic biota, to the extent practi- 


cable; 
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‘“(D) such modified requirements will not result in 
any additional requirements on any other point or non- 
point source; 

“(E) there will be no new or substantially in- 
creased discharges from the point source of the pollut- 
ant to which the modification applies above that 
volume of discharge specified in the permit; and 

“(F) the discharge is into waters where there is 
strong tidal movement and other hydrological and geo- 
logical characteristics which are necessary to allow 
compliance with this subsection and section 101(a)(2) 
of this Act. 

“(2) The effluent limitations established under a permit 
issued under paragraph (1) shall, in the view of the Adminis- 
trator, be sufficient to implement the applicable State water 
quality standards, to assure the protection of public water 
supplies and protection and propagation of a balanced, indig- 
enous population of shellfish, fish, fauna, wildlife and other 
aquatic organisms, and to allow recreational activities in and 
on the water. In setting such limitations, the Administrator 
shall take into account any seasonal variations and the need 
for an adequate margin of safety, considering the lack of es- 
sential knowledge concerning the relationship between efflu- 
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knowledge of the effects of discharges on beneficial uses of 
the receiving waters. 

(3) A permit under this subsection may be issued for a 
period not to exceed five years, and such a permit may be 
renewed for additional periods not to exceed five years each 
upon a demonstration by the applicant to the satisfaction of 
the Administrator at the time of application for any such re- 
newal that the provisions of this subsection are met. 

“(4) The Administrator may terminate a permit issued 
under this subsection if the Administrator determines that 
there has been a decline in ambient water quality of the re- 
ceiving waters during the period of the permit even if a direct 


cause and effect relationship cannot be shown.”’. 
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CHAPTER VI 
PUBLIC LAW 97-117 


TEXT OF MUNICIPAL CONSTRUCTION GRANT AMENDMENTS OF 1981 
(PUBLIC LAW 97-117); HOUSE AND SENATE DEBATE AND PASSAGE OF 
CONFERENCE REPORT TO ACCOMPANY H.R. 4503, DECEMBER 1981; 
CONFERENCE REPORT ON H.R. 4503 (HOUSE REPORT NO. 97-408); HOUSE 
DEBATE AND PASSAGE OF H.R. 4503, OCTOBER 1981; HOUSE COMMITTEE 
REPORT ON H.R. 4503 (HOUSE REPORT NO. 97-270); H.R. 4503, AS REPORTED; 
SENATE DEBATE AND PASSAGE OF S. 1716, OCTOBER 1981; SENATE 
COMMITTEE REPORT ON S. 1716 (SENATE REPORT NO. 97-204); S. 1716, AS 
REPORTED; ADMINISTRATION TESTIMONY AT 1981 HOUSE HEARINGS; 
HOUSE DEBATE AND PASSAGE OF H.R. 2957, MAY 1981; HOUSE 
COMMITTEE REPORT ON H.R. 2957 (HOUSE REPORT NO. 97-90); H.R. 2957, AS 
REPORTED. 


Note: The Municipal Construction Grant Amendments of 1981 
revised and extended the Title I wastewater treatment grants 
program for four years, through fiscal year 1985. The House Public 
Works and Transportation Committee approved and reported H.R. 
4503 October 9, 1981. The House considered and passed the bill on 
October 27, by a 382-18 vote. The Senate Environment and Public 
Works Committee approved and reported S. 1716 October 7, 1981. 
The Senate considered and passed the bill on October 27, 1981, by 
voice vote. The Senate passed H.R. 4503, amended, in lieu of S. 
1716 on October 29. On December 16, 1981, the House and Senate 
agreed to the conference report on H.R. 4503 by voice vote. 
President Reagan signed the measure into law December 29, 1981. 
The enacted amendments included provisions relating to matters in 
separate legislation, H.R. 2957, reported by the House Public Works 
and Transportation Committee and passed by the House on May 28, 
1981. 



















5 a = 
‘ : 
oogea 
‘a A ’ 
* 
7 f ee Poe ere y ¥Y 
Ty wT PdI AH’) 
. 5 a Ie 3 AJ wot. Re cell 
j / , - a ri 
i arene vi. | r an rie 3 +s ry rie- 
Vib-\< V¥ Fu PAL PA 
a Ee >. , 
: oe oa meal 
t Ay i" t 1 as Zh 
i 7 ‘ST 
. +4, oy 
[ ; : 4 - ae wy 
ee Ae? AT T 
‘ 1é 2VvoO THO 1s | 
APE Pion aks yOACuA ee 
; ; 22-3° TAA S or 14 
\y ; j ia > EADS ; , 
. ‘ a 
Y 4 Le " 4) re i> ean iY wot a 
i sii el ee 5 lst bP aed ain wee 
ane lis sid if i Iencolt A 5 y#i! tBANV Ww? 40 ru 
bE ago t-te } pats Nt.d. ON een 
f oti £ b uo ott TARE We 
feo gy "Th yr ten rf ; Cae 
FB at sete 
my?) © : Th Sah 
? brs b Fears 
a ia , Sede fj 
. ¢ aon aii3oagy 
| * ng WOOT 
i | J nbiscis bss 
va , SL soneiag 
C 9 ri bovase. bas setiimrteD moms 








2291 


PUBLIC LAW 97-117—DEC. 29, 1981 95 STAT. 1623 


Public Law 97-117 
97th Congress 


An Act 
To amend the Federal Water Pollution Control Act to authorize funds for fiscal year __Dec. 29, 1981 _ 
1982, and for other purposes. [H.R. 4503] 
Be it enacted by the Senate and House of Representatives of the “2 

United States of America in Congress assemb Municipal 
Wastewater 
Treatment 

SHORT TITLE Construction 


Grant 
Section 1. This Act may be cited as the “Munici cipal Wastewater Amendments of 
Treatment Construction Grant Amendments of 1981”. te ort 


note. 
ELIGIBLE CATEGORIES 


SEc. 2. (a) Section 201(gX1) of the Federal Water Pollution Control 
Act is amended by adding at the end thereof the following: “On and 33 USC 1281. 
after October 1, 1984, grants under this title shall be made only for 
projects for secondary treatment or more stringent treatment, or any 
cost effective alternative thereto, new interceptors and appurte- 
nances, and infiltration-in-flow correction. Notwithstanding the pre- 
ceding naa the Administrator may make ts on and after 
October 1, 1984, for any project within the definition set forth in 
section 21319) of this Act, other than for a project referred to in the 33 USC 1292. 

preceding sentence, except that not more than 20 per centum (as 

determined by the Governor of the State) of the amount allotted to a 
State under section. 205 of this Act for any fiscal year shall be 33 USC 1285. 
obligated in such State under authority of this sentence.” 

(b) Section 211(c) of the Federal Water Pollution Control Act is 33 USC 1291. 
amended by striking out “ aepmber 30, 1982,” and inserting in lieu 
thereof “September 30, 1985, 


GRANTS FOR STEPS 1 AND 2 


. 3. (a) Section 201 of the Federal Water Pollution Control Act 33 USC 1281 

is amended by adding a new subsection (1): 

“(1X1) After the date of enactment of this subsection, Federal grants 
shall not be made for the purpose of providing assistance solely for 
facility pian’, or plans, specifications, and estimates for any proposed 
project for the construction of treatment works. In the event that the 
proposed project receives a grant under this section for construction, 
the Administrator shall make an allowance in such grant for non- 
Federal funds e averted during the facility planning and advanced 
engineering and design phase at the prevailing Federal share under ; 
section 202(a) of this Act, based on the percentage of total project 33 USC 1282. 
costs which the Administrator determines is the general experience 
for such projects. 

“(2)(A) Each State shall use a portion of the funds allotted to such 
State each fiscal year, but not to exceed 10 per centum of such funds, 
to advance to potential grant applicants under this title the costs of 
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Grants. 


33 USC 1281. 


33 USC 1285. 


33 USC 1281. 


33 USC 1285. 


Post, p. 1630. 


facility planning or the preparation of plans, specifications, and 
estimates. 

‘“(B) Such an advance shall be limited to the allowance for such 
costs which the Administrator establishes under paragraph (1) of this 
subsection, and shall be provided only to a potential grant applicant 
which is a small community and which in the judgment of the State 
would otherwise be unable to prepare a request for a grant for 
construction costs under this section. ; 

“(C) In the event a grant for construction costs is made under this 
section for a project for which an advance has been made under this 
paragraph, the Aceatnistrator shall reduce the amount of such grant 
by the allowance established under paragraph (1) of this subsection. 
In the event no such grant is made, the State is authorized to seek 
repayment of such advance on such terms and conditions as it may 
determine.”. 

MITIGATION AND SPECIAL PROCESSES 


Sec. 4. Section 201 of the Federal Water Pollution Control Act is 
amended by adding the following new subsection: 

“(m\1) Notwithstanding any other provisions of this title, the 
Administrator is authorized to make a grant from any funds other- 
wise allotted to the State of California under section 205 of this Act to 
the project (and in the amount) species in Order WQG 81-1 of the 
California State Water Resources Control Board. 

“(2) Notwithstanding any other provision of this Act, the Adminis- 
trator shall make a grant from any suaes otherwise allotted to the 
State of California to the city of ka, California, in connection 
with project numbered C-06-2772, for the purchase of one hundred 
and thirty-nine acres of property as environmental mitigation for 
siting of the proposed treatment plant. 

“(3) Notwithstanding any other provision of this Act, the Adminis- 
trator shall make a grant from any funds otherwise allotted to the 
State of California to the city of San Diego, California, in connection 
with that city’s aquaculture sewage process (total resources recovery 
system) as an innovative and alternative waste treatment process.”’. 


COMBINED SEWER OVERFLOW 


Sec. 5. Section 201 of the Federal Water Pollution Control Act is 
amended by adding at the end thereof the following new subsection: 

“(nX1) On and after October 1, 1984, upon the request of the 
Governor of an affected State, the Administrator is authorized to use 
funds available to such State under section 205 to address water 
quality problems due to the impacts of discharges from combined 
storm water and sanitary sewer overflows, which are not otherwise 


‘eligible under this subsection, where correction of such discharges is 


a major priority for such State. 

“(2) ing fiscal year 1983, the Administrator shall have 
available $200,000,000 oe fiscal year in addition to those funds 
authorized in section 207 of this Act to be utilized to address water 
quality problems of marine bays and estuaries subject to lower levels 
of water quality due to the impacts of discharges from combined 
storm water and sanitary sewer overflows from adjacent urban 
complexes, not otherwise eligible under this subsection. Such sums 
may be used as deemed appropriate by the Administrator as provided 
in paragraphs (1) and (2) of this subsection, upon the request of and 
demonstration of water quality benefits by the Governor of an 
affected State.”. 
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CAPITAL FINANCING 


Sec. 6. Section 201 of the Federal Water Pollution Control Act is 33 USC 1281. 
amended by adding at the end thereof the following: 

“(o) The Administrator shall encourage and assist applicants for 
grant assistance under this title to develop and file with the Adminis- 
trator a capital financing plan which, at a minimum— 

“(1) projects the future requirements for waste treatment 
services within the applicant’s jurisdiction for a period of no less 
than ten years; 

“(2) projects the nature, extent, timing, and costs of future 
expansion and reconstruction of treatment works which will be 
necessary to satisfy the applicant’s projected future require- 
ments for waste treatment services; and 

“(3) sets forth with specificity the manner in which the 
applicant intends to finance such future expansion and recon- 
struction.”. 

FEDERAL SHARE 


Sec. 7. The first sentence of section 202(a)(1) of the Federal Water 
Poilution Control Act is amended by inserting after “1971,” the 33 USC 1282. 
following: “and ending before October 1, 1984,”. The first sentence of 
such section is further amended by inserting after ‘(as approved by 
the Administrator),” the following: “and for any fiscal year beginning 
on or after October 1, 1984, shall be 55 per centum of the cost of 
construction thereof (as approved by the Administrator),”. Such 
section 202(a)(1) is further amended by adding at the end thereof the 
following new sentence: “Notwithstanding the first sentence of this 
paragraph, in any case where a primary, secondary, or advanced 
waste treatment facility or its related interceptors or a project for 
infiltration-in-flow correction has received a grant for erection, 
building, acquisition, alteration, remodeling, improvement, exten- 
sion, or correction before October 1, 1984, all segments and phases of 
such facility, interceptors, and project for infiltration-in-flow correc- 
tion shall be eligible for grants at 75 per centum of the cost of 
construction thereof.”. 


INNOVATIVE AND ALTERNATIVE PROCESSES 


Sec. 8. (a) Section 202(a)(2) of the Federal Water Pollution Control 
Act is amended by inserting after the first sentence the following: 
“The amount of any grant made after September 30, 1981, for any 
eligible treatment works or unit processes and techniques thereof 
utilizing innovative or alternative wastewater treatment processes 
and techniques referred to in section 201(g)(5) shall be a percentage of 33 USC 1281. 
the cost of construction thereof equal to 20 per centum greater than 
the percentage in effect under paragraph (1) of this subsection for 
such works or unit processes and techniques, but in no event greater 
than 85 per centum of the cost of construction thereof.’’. 
(b) Section 202(a)(4) of the Federal Water Pollution Control Act is 33 USC 1282. 
amended by striking out “in the fiscal years ending September 30, 
1979, September 30, 1980, and September 30, 1981” and by striking 
out the last sentence. 
(c) Section 205(i) of the Federal Water Pollution Control Act is 33 USC 1285. 
amended by striking out “and September 30, 1981,” in the first 
sentence and inserting in lieu thereof ‘September 30, 1981, Septem- 
ber 30, 1982, September 30, 1983, September 30, 1984, and September 
30, 1985,” and by striking out “from 75 per centum to 85 per centum”’, 
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33 USC 1292. 


33 USC 1314. 


94 Stat. 2362. 
33 USC 1283. 


33 USC 1284. 


Ante, p. 1623. 
94 Stat. 2361. 
33 USC 1281. 
Expiration date. 


and by adding at the end thereof the following: “Including the 
expenditures authorized by the first sentence of this subsection, a 
total (as determined by the Governor of the State) of not less than 4 
per centum nor more than 7% per centum of the funds allotted to 
such State for any fiscal year beginning after September 30, 1981, 
under subsection (c) of this section shall be expended only for 
increasing the Federal share of grants for construction of treatment 
works pursuant to section 202(aX(2) of this Act.”. 

(d) Section 212(1) of the Federal Water Pollution Control Act is 
amended by inserting after “procedures,” the following: “field testing 
of innovative or alternative waste water treatment processes and 
techniques meeting guidelines promulgated under section 304(d\(3) of 
this Act,”. 

COMBINED STEP 2 AND 3 GRANTS 


Sec. 9. Section 203(a) of the Federal Water Pollution Control Act is 
amended by striking “$4,000,000” and inserting in lieu thereof 
ees The last sentence of such section 203(a) is hereby 
re 


RESERVE CAPACITY 


Sec. 10. (a) Section 204(a)X(5) of the Federal Water Pollution Control 
Act is amended by striking out the semicolon at the end thereof and 
inserting in lieu therecf a period and the following: “Beginning 
October 1, 1984, no grant shall be made under this title to construct 
that portion of any treatment works providing reserve capacity in 
excess of existing needs (including existing needs of residential, 
commercial, industrial, and other users) on the date of approval of a 
grant for the erection, building, acquisition, alteration, remodeling, 
improvement, or extension of a project for secondary treatment cr 
more stringent treatment or new interceptors and appurtenances, 


- except that in no event shall reserve capacity of a facility and its 


related interceptors to which this subsection applies be in excess of 
existing needs on October 1, 1990. In any case in which an applicant 
proposes to provide reserve capacity greater than that eligible for 
Federal financial assistance under this title, the incremental costs of 
the additional reserve capacity shall be paid by the applicant;”. 

(b) Section 204 of the Federai Water Pollution Control Act is 
amended by adding at the end thereof the following new subsection: 

“(c) The next to the last sentence of paragraph (5) of subsection (a) 
of this section shall not apply in any case where a primary, second- 
ary, or advanced waste treatment facility or its related interceptors 
has received a grant for erection, building, acquisition, alteration, 
remodeling, improvement, or extension before Octoker 1, 1984, and 
all segments and phases of such facility and interceptors shall be 
funded based on a 20-year reserve capacity in the case of such facility 
and a 20-year reserve capacity in the case of such interceptors, except 
that, if a grant for such interceptors has been approved prior to the 
date of enactment of the Municipal Wastewater Treatment Construc- 
tion Grant Amendments of 1981, such interceptors shall be funded 
based on the approved reserve capacity not to exceed 40 years.’’. 

(c) Section 201(k) of the Federal Water Pollution Control Act is 
amended by adding at the end thereof the following new sentence: 
“This subsection shall not be in effect after November 15, 1981.”. 


2295 


PUBLIC LAW 97-117—DKEC. 29, 1981 95 STAT. 1627 


BRAND NAME 


Sec. 11. Section 204(aX6) of the Federal Water Pollution Control 
Act is amended by out “, or at least two brand names or 33 USC 1284. 
trade names of comparable quay or utility are listed and are 
followed by the words ‘or equal’”’ an te adding at the end thereof the 
following: “When in the judgment of the grantee, it is impractical or 
uneconomical to make a clear and accurate description of the 
technical requirements, a ‘brand name or equal’ description may be 
used as a means to define the performance or other salient require- 
ments of a procurement, and in doing so the grantee need not 

lish the existence of any source other than the brand or source 
so named.”. 
ENGINEERING PERFORMANCE 


Sec. 12. Section 204 of the Federal Water Pollution Control Act is 
amended by adding the following new subsection: 

“(d\(1) A grant for the construction of treatment works under this 
title shall provide that the engineer or engineering firm supervising 
construction or provi architect engineering services during con- 
struction shall continue its relationship to the grant applicant for a 
period of one year after the completion of construction and initial 
operation of such treatment works. During such period such engineer 
or engineering firm shall supervise operation of the treatment works, 
train opera’ personnel, and prepare curricula and training mate- 
rial for fee personnel. Costs associated with the implementa- 
ae of paragraph shall be eligible for Federal assistance in 

rdance with title. 

ae) On the date one year after the completion of construction and 
initial operation of suc etiaent works, the owner and operator of 33 USC 1342. 
such treatment works shall certify to the Administrator whether or 
not such treatment — meet the design specifications and effluent 
limitations contained in the grant ae eement and permit pursuant to 
section 402 of the Act for such works. If the owner and operator of 
such irenpanent works cannot ce that such treatment works meet 
such hae pecifications and effluent limitations, any failure to 
meet such design StciRentions: and effluent limitations shall be 
corrected in a timely manner, to allow such affirmative certification, 
at other than Federal expense. 

“(3) Nothing in this section shall be construed to prohibit a grantee 
under this title from requiring more assurances, pUeratoes, or 
indemnity or other contractual requirements from any party to a 
contract pertaining to a Brasecy: assisted under this title, than those 
provided under this subsection.” 


ALLOTMENT FORMULA 


Sec. 13. (a) Section 205(c) of the Federal Water Pollution Control 

Act is amended by inserting “(1)” a ea “(c)’ and by adding at the end 33 USC 1285. 
*hereof the following new 

“(2) Sums authorized to apere ropriated meena to section 207 for Post, p. 1630. 

e fiscal years 1982, 1983, 1984, and 1985 shall be allotted for each 

such year by the Administrator not later chai the tenth day which 

after the date of enactment of the Municipal Wastewater 

Treatment Construction Grant Amendments of 1981. Notwithstand- 

ing _ other September 80,1 of law, sums authorized for the fiscal year 

r 30, 1982, shall be allotted in accordance with table 

Numbered 95-30 of the Committee on Public 
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Works and Transportation of the House of Representatives. Sums 
authorized for the fiscal years ending September 30, 1983, September 
30, 1984, and Bepeernber: 30, 1985, shall He allotted in accordance with 


the following le: Fiscal years 1983 
S ; through 1985 





Okla lesasdsenicantise An. ela Ma, SINBOSS 
Or GOI...2.-.xesseesrecosesresensoneessecsnssnsssivconssoesenesonstiosanssnestteentonssensensseneasvensssnvsseseere! OL1515 
(040377 








.000425 

Pierre, BRIG «fos eseeossisnse 5osscnsssjnasvonsaetinsindencons ecnnchedantetieas acamaaeae .013295 

Pacific Trust Territories .-..2..2. cose. cleccccsssecareeseecneenn .001305 

Virgen Tesbenncla sooo oo ss.n.kccocssensncccossesesescasssesececeeeceincosiencs teem .000531 

United Stanton totaal st issecaccssnessescesséececscterectescocesectcsctactttedidesceumniienanan .999996 

33 USC 1285. (b) Section 205(e) of the Federal Water Pollution Control Act is 


amended by striking out ‘‘and 1981” each of the two places it a 


appears 
and inse in lieu thereof at h h pla “fg 1, 19 
oo eee at each such place “198 gor 1983, 
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STATE ADMINISTRATION GRANTS 


Sec. 14. (a) The first sentence of section 205(g\(1) of the Federal 
Water Pollution Control Act is amended by inserting immediately 33 USC 1285. 
after “October 1, 1977,” the following: “except in the case of any fiscal 
year beginning on or after October 1, 1981, and ending before ber 
1, 1985, in which case the percentage authorized to be reserved shall 
not exceed 4 per centum.”. 

(b) Section 205(gX1) of the Federal Water Pollution Control Act is 
amended By adding at the end thereof the following new sentence: 
“Sums authorized to be reserved by this paragraph shall be in 
addition to and not in lieu of any other funds which may be 
authorized to carry out this subsection.”’. 


WATER QUALITY MANAGEMENT PLANNING 


SEc. 15. Section 205 of the Federal Water Pollution Control Act is 
amended by adding at the end thereof the following new subsection: 

“(j(1) The Administrator shall reserve each fiscal year not to 
exceed 1 per centum of the sums allotted and available for obligation 
to each State under this section for each fiscal year beginning on or 
after October 1, 1981, or $190,000, whichever amount is the greater. 

“(2) Such sums shall be used by the Administrator to make grants 
to the States to carry out water quality management planning, 
including, but not limited to— 

“(A) identifying mest cost effective and locally acceptable 
facility and non-point measures to meet and maintain waiter 
quality standards; 

“(B) Gereloping an implementation plan to obtain State and 
local financial and regulatory commitments to implement meas- 
ures developed under subparagraph (A); 

“(C) determining the neture, extent, and causes of water 
quality problems in various areas of the State and interstate 
region, and reporting on these annually; and 

‘(D) determining those Paphey owned treatment works which 
should be constructed with assistance under this title, in which 
areas and in what sequence, ing into account the relative 
degree of effluent reduction attained, the relative contributions 
to water quality of other point or nonpoint sources, and the 
consideration of alternatives to such construction, and imple- 

iayiieateping out Ea Atn tre de und 0 
S carrying ou ing with grants made under paragra 
of this subsection, a State shall develop jointly with local, pertoel, 
and interstate entities, a plan for eens out the program and give 
funding priority to such entities and designated or undesignated 
public comprehensive planning organizations to carry out the pur- 
poses of this subsection. 
“(4) All activities undertaken under this subsection shall be in 
coordination with other related provisions of this Act.”’. 


CONVENTION CENTER 


Sec. 16. Section 205 of the Federal Water Pollution Control Act is 33 USC 1285. 
amended by adding at the end thereof the following new subsection: 
“(k) The Administrator shall allot to the State of New York from 
sums authorized to be appropriated for the fiscal year ending Septem- 
ber 30, 1982, an amount necessary to pay the entire cost of conveying 
sewage from the Convention Center of the city of New York to the 
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Ante, p. 764. 
33 USC 1287. 


33 USC 1296. 


Waste treatment 


system. 
33 USC 1298. 


33 USC 1281. 


Newtown treatment plant, Brooklyn-Queens area, New York. 
The amount allotted under this subsection shall be in addition to and 
not in lieu of a eae amounts authorized to be allotted to such 
State under this * 


AUTHORIZATION 
Sec. 17. Section 207 of the Federal Water Pollution Control Act is 
amended by striking out all that follows “$2,548,837,000;” and insert- 


ing in lieu thereof “and for the fiscal aria aoe September 30, 
1982, September 30, 1983, ein 0, 1984, and September 30, 
1985, not to exceed $2,400,000,000 per fiscal year.”. 


WATER QUALITY PRIORITY 


Sec. 18. Section 216 of the Federal Water Pollution Control Act is 
amended by adding at the end thereof the following new sentence: “It 
is the policy of Congress that projects for wastewater treatment and 
management undertaken wi ederal financial assistance under 
this Act by any State, municipality, or intermunicipal or interstate 
agency shall be projects which, in the estimation of the State, are 
designed to achieve optimum water quality management, consistent 
te public health and water quality goals and requirements of 

e c 


COST EFFECTIVENESS 


Sec. 19. Title II of the Federal Water Pollution Control Act is 
amended by adding at the end thereof the following new section: 


“COST EFFECTIVENESS 


“Sec. 218. (a) It is the policy of Co that a project for waste 
treatment and management unde n with Federal financial 
assistance under this Act by any State, municipality, or intermunici- 
pal or interstate agency be considered as an overall waste 
treatment system for waste treatment and management, and shall be 
that system which constitutes the most economical and cost-effective 
combination of devices and Deen used in the storage, treatment, 
recycling, and reclamation of municipal sewage or industrial wastes 
of a liquid nature to implement section 201 of this Act, or necessary to 
recycle or reuse water at the most economical cost over the estimated 
life of the works, including intercepting sewers, outfall sewers, 
sewage collection systems, pumping power, and other equipment, and 
their peu: ener extension, improvements, a rrae addi- 
tions, and alterations thereof; elements essential to provide a reliable 
recycled supply such as standby treatment units and clear well 
facilities; and any works, including site acquisition of the land that 

be an integral part of the treatment process (including land use 
for the storage of treated wastewater in land treatment systems prior 
to land application) or which is used for ultimate disposal of residues 
resulting from such treatment; water efficiency measures and 
devices; and any other method or system for preventing, abating, 
reducing, storing, treating, separating, or disposing of municipal 
waste, el aie peor mabe ety or industrial waste, including 
Ww in combin rm water and sani sewer ms; to meet 
the uirements of this te “ ae ome 

“¢ accordance with the policy set forth in subsection (a) of this 
section, before the Administrator approves any grant to any State, 
municipality, or intermunicipal or interstate agency for the erection, 
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building, acquisition, alteration, remodeling, improvement, or exten- 
sion of any treatment works the Administrator shall determine that 
the facilities plan of which such treatment works are a part consti- 
tutes the most economical and cost-effective combination of treat- 
ment works over the life of the project to meet the requirements of 
this Act, including, but not limited to, consideration of construction 
costs, operation, maintenance, and replacement costs. 

“(c) In furtherance of the policy set forth in subsection (a) of this 
section, the Administrator shall ea value engineering review in 
connection with any treatment works, prior to approval of any grant 
for the erection, building, acquisition, alteration, remodeling, 
improvement, or extension of such treatment works, in any case in 
which the cost of such erection, building, acquisition, alteration, 

ST ETRErOY improvement, or extension is projected to be in excess of 
$10,000,000. For purposes of this subsection, the term ‘value engineer- “Value _ 
ing review’ means a specialized cost control technique which uses a ©"8!neering 
systematic and creative approach to identify and to focus on unneces- *°’'*”’ 
sarily high cost in a project in order to arrive at a cost saving without 

sacrificing the reliability or efficiency of the project. 

“(d) This section applies to projects for waste treatment and 
management for which no treatment works including a facilities plan 
for such project have received Federal financial assistance for the 
peer, of construction plans and specifications under this Act 

fore the date of enactment of this section.”. 


STATE CERTIFICATION 


Sec. 20. Title II of the Federal Water Pollution Control Act is 
amended by adding at the end thereof the following new section: 


“STATE CERTIFICATION OF PROJECTS 


“Sec. 219. Whenever the Governor of a State which has been 33 USC 1299. 
delegated sufficient authority to administer the construction grant 
program under this title in that State certifies to the Administrator 
that a grant application meets applicable requirements of Federal 
and State law for assistance under this title, the Administrator shall 
approve or disapprove such application within 45 days of the date of 
receipt of such application. If the Administrator does not approve or 
disapprove such application within 45 days of receipt, the application 
shall be deemed approved. If the Administrator disapproves such 
application the Administrator shall state in writing the reasons for 
such disapproval. Any grant approved or deemed approved under this 
section shall be subject to amounts provided in appropriation Acts.”. 


MUNICIPAL COMPLIANCE DEADLINE 


Sec. 21. (a) Section 301(i) of the Federal Water Pollution Control 
Act is amended by striking out “July 1, 1983,” each place it appears 33 USC 1311. 
and inserting in lieu thereof “July 1, 1988,”. The amendment made _ 33 USC 1311 
by this subsection shall not be interpreted or applied to extend the "°'& 
date for compliance with section 301(bX1) (B) or (C) of the Federal 
Water Pollution Control Act beyond schedules for compliance in 
effect as of the date of enactment of this Act, except in cases where 
reductions in the amount of financial assistance under this Act or 
changed conditions affecting the rate of construction beyond the 
control of the owner or operator will make it impossible to complete 
construction by July 1, 1983. 
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33 USC 1311. 


Effective date. 


33 USC 1311 
note. 


33 USC 1314. 


33 USC 1313a. 


33 USC 1313. 


_ on design criteria for such faciliti 


(b) Section 301(bX2XB) of the Federal Water Pollution Control Act 
is repealed. 
OCEAN DISCHARGES 

Sec. 22. (a) Section 301(h) of the Federal Water Pollution Control 
Act is amended in the portion preceding paragraph (1) by striking out 
“in an existing disc co ; 

(b) Such section 301(h) is amended by striking out the semicolon at 
the end of paragraph (7) and inserting in lieu thereof a period and by 
striking out paragraph (8). ; 

(c) Such section 301(h) is further amended by adding at the end 
thereof the following: “A municipality which applies secondary 
treatment shall be eligible to receive a permit pursuant to this 
subsection which modifies the requirements of subsection (bX1\(B) of 
this section with respect to the discharge of any pollutant from any 
treatment works owned by such municipality into marine waters. No 
permit issued under this subsection shall authorize the discharge of 
sewage sludge into marine waters.”. 

(d) Section 301GX1) of the Federal Water Pollution Control Act is 
amended by striking out clause (A) and inserting in lieu thereof the 
following new clause: 

*(A) subsection (bX1XB) under subsection (h) of this section 
shall be filed not later that the 365th day which begins after the 
date of enactment of the Municipal Wastewater Treatment 
Construction Grant Amendments of 1981;”. 

(e) The amendments made by this section shall take effect on the 
date.of enactment of this Act, except that no applicant, other than the 
city of Avalon, California, who applies after the date of enactment of 
this Act for a permit pursuant to subsection (h) of section 301 of the 
Federal Water Pollution Control Act which modifies the require- 
ments of subsection (bX1XB) of section 301 of such Act shall receive 
such permit during the one-year period which begins on the date of 
enactment of this 


SECONDARY TREATMENT DEFINITION 


ee eredan Sn the Federal Water Pollution Control Act is 
amen adding the following new paragraph: 

“(4) For the purposes of this subsection, such biological treatment 
facilities as oxidation ponds, lagoons, and ditches and trickling filters 
shall be deemed the equivalent of secondary treatment. The Adminis- 
trator shall ide guidance under paragraph (1) of this subsection 

ities, into account pollutant 
removal efficiencies and, consistent with the objective of the Act, 
that water quality will not be adversely affected by deeming 


assuring 
‘such facilities as the equivalent of secondary treatment.”. 


REVISED WATER QUALITY STANDARDS 


Sec. 24. The review, revision, and adoption or promulgation of 
revised or new water quality standards pursuant to section 303(c) of 
the Federal Water Pollution Control Act shall be completed by the 
date three years after the enactment of the Municipal Wastewater 
Treatment Construction Grant Amendments of 1981. No grant shall 
be made under title II of the Federal Water Pollution Control Act 
after such date until water quality standards are reviewed and 
eva POT to section 303(c), except where the State has in good 
faith submitted such revised water quality standards and the Admin- 
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istrator has not acted to approve or disapprove such submission 
within one hundred and twenty days of receipt. 


NEEDS SURVEY 


Sec. 25. The Administrator of the Environmental Protection 
Agency shall submit to the Co , not later than December 31, 
1982, a report containing the detailed estimates, comprehensive 
study, and comprehensive analysis required by section 516(b) of the 
Federal Water Pollution Control Act, including an estimate of the 
total cost and the amount of Federal funds necessary for the construc- 
tion of needed publicly owned treatment facilities. Such report shall 
Pearerared in the same manner as is required by such section and 
8 reflect the changes made in the Federal water pollution control 
program by this Act and the amendments made by this Act. In 
preparing this report, the Administrator shall give emphasis to the 
effects of the amendment made by section 2(a) of this Act in 
addressing water quality needs adequately and appropriately. 


JUDICIAL NOTICE 


Sec. 26. It is the sense of Congress that judicial notice should be 
taken of this Act and of the amendments to the Federal Water 
Pollution Control Act made by this Act, including reduced authoriza- 
tion levels under section 207 of such Act, and that the parties to 
Federal consent decrees establishing a deadline, schedule, or timeta- 
ble for the construction of publicly owned treatment works are 
encouraged to reexamine the provisions of such consent decrees and, 
where required by equity, to make appropriate adjustments in such 
provisions. 

BATH TOWNSHIP 


Sec. 27. For purposes of the Federal Water Pollution Control Act, 
the project for publicly owned treatment works for Bath Township, 
Michigan, shall be eee for payments from sums allocated to the 
State of Michigan under such Act in an amount equal to the amount 
such works would be eligible for under section 202 of such Act if such 
works were to be constructed after the date of enactment of this Act, 
at the original construction cost. 


Approved December 29, 1981. 
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CONFERENCE REPORT ON H.R. 
4503, MUNICIPAL WASTEWATER 
TREATMENT CONSTRUCTION 
GRANT AMENDMENTS OF 1981. 


Mr. ROE. Mr. Speaker, I ask unani- 
mous consent for the immediate con- 
sideration of the conference report on 
the bill (H.R. 4503) to amend the Fed- 
eral Water Pollution Control Act to 
authorize funds for fiscal year 1982, 
and for other purposes, 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? — 

There was no objection. 

Mr. ROE. Mr. Speaker, I ask unani- 


mous consent that the statement of. 


the managers be read in lieu of the 
-report. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 

The Clerk read the statement. 

(For conference report and state- 
ment, see proceedings of the House of 
December 14, 1981.) 

Mr. ROE (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the statement be considered as read. 

The SPEAKER pro tempore. Is 


there objection to the request of the 


gentleman from New Jersey? 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from New Jersey (Mr. RoE) 
will be recognized for 30 minutes, and 
the gentleman from Arkansas (Mr. 
HAMMERSCHMIDT) will be recognized 
for 30 minutes. 

The Chair recognizes the gentleman 
from New Jersey (Mr. Roe). 

Mr. ROE. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from New Jersey (Mr.-Howarp), 
the distinguished chairman of the 
Committee on Public Works and: 
Transportation. 

(Mr. HOWARD asked and was given 
permission to revise and extend his re- 
marks.) . 

Mr. HOWARD. Mr. Speaker, I am 
pleased to rise in support of the con- 
ference report on HLR. 4503, the Mu- 
nicipal Wastewater Treatment Con- 
struction Grant Amendments of 1981. 

I wish to commend the chairman of 
the Subcommittee on Water Re- 
sources, the gentleman from New 
Jersey (Mr. Roe), and the ranking mi- 
nority member of that subcommittee, 
the gentleman from Arkansas (Mr. 
HAMMERSCHMIDT),.as well as all of the 
members of the subcommittee for the 

_fine job which has been done on this 
legislation. I also wish to express my 


appreciation to the ranking member of 
the full committee, the gentleman 
from California (Mr. Crausen), for his 
usual cooperation and _ assistance. 
Finally, I wish to acknowledge the ex- 
cellent job done by the House confer- 
ees in defending the House position on 
this important legislation. 

The present Federal water pollution 
control program stems from major 
amendments made in the Federal 
Water Pollution Control Act Amend- 
ments of 1972. The 1972 act estab- 
lished a comprehensive program for 
the cleanup of our Nation’s waters. 
Considerable progress has been made 
to date and it is important that this 
progress continue. Earlier this year, 
the administration proposed substan- 
tial changes in the program and stated 
that funding for fiscal year 1982 would 
not be supported unless these changes 
were made. 

Our committee, after considerable 
efforts, reported H.R. 4503 which 
passed the House on October 27, 1981, 
by the overwhelming margin of 382 to 
18. Shortly thereafter the Senate 
passed its version of this legislation. 
The agreement of the conferees repre- 
sents a fair compromise which reason- 
ably addresses the concerns of the 
House, the Senate, and the adminis- 
tration. 

The conference agreement recog- 
nizes the need to reduce the Federal 
involvement in this program because 
of existing and expected budgetary 
constraints. It does so, however, in a 
manner which gives the States and 
local communities time to adjust to 
their increased responsibilities. The 
changes agreed to by the conferees 
take place after October 1, 1984. The 
program reamins essentially intact 
until that date. After October 1, 1984, 
the Federal share is reduced from 75 
to 55 percent. Also, the eategories eli- 
gible for assistance are limited to 
treatment plants, interceptors, and in- 
filtration-inflow correction. For proj- 
ects which receive a step 3 construc- 
tion grant before October 1, 1984, ex- 
isting reserve capacity and the 75-per- 
cent Federal share are preserved. 

With these provisions we have avoid- 
ed harmful disruption to this very nec- 
essary program. It is essential that our 
Nation’s commitment to clean waters 
not be abandoned. It is too important 
to the welfare of our people and to our 
economy as well. Our committee in- 
tends to continue its examination of 
this program in order to insure that it 
continues as a viable one. 


Mr. Speaker, I believe that the con- 
ference agreement is reasonable and 
deserves the same overwhelming sup- 
port that was given the House bill last 
October. I urge its passage. 

Mr. ROE. Mr. Speaker, I yield 
myself such time as I may consume. 

(Mr. ROE asked and was given per- 


mission to revise and extend his re- 
marks.) 
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Mr. CLAUSEN. Mr. Speaker, will the 
gentleman yield? 

Mr. ROE. Mr. Speaker, I yield to the 
distinguished gentleman from Califor- 
nia, the ranking minority leader of our 
subcommittee (Mr. CLAUSEN). 

(Mr. CLAUSEN asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. CLAUSEN. Mr. Speaker, I rise 
in strong support of the Conference 
Report on the Municipal Wastewater 
Construction Grants Amendments of 
1981 and I urge my colleagues to do 
likewise. This legislation has been 
hammered out over the course of the 
past year with our colleagues in the 
Senate, taking into consideration the 
administration's commitment to 
reform EPA's construction grants pro- 
gram, and I believe we have done an 
excellent job under most trying cir- 
cumstances. 

All of the members who have la- 
bored so hard on this legislation are to 
be congratulated for the product that 
is before us today. Special recognition 
belongs to the chairman of the Public 
Works and Transportation Committee, 
the gentleman from New Jersey (Mr. 
HowarbD), who provided the strong 
leadership and encouragement that 
has been the hallmark of his tenure as 
Public Works Committee chairman. 
The leadership of our Subcommittee 
on Water Resources, Chairman Bos 
RoE from New Jersey, and ranking Re- 
publican JoHN PAUL HAMMERSCHMIDT 
from Arkansas, also deserve particular 
credit for developing the original ver- 
sion of H.R. 4503, which the House 
passed just a few weeks ago by the 
overwhelming vote of 382 to 18, and 
for negotiating the excellent compro- 
mise that is embodied in this confer- 
ence report. And of course, Mr. Speak- 
er, the staffs of both the House and 
Senate Public Works Committees. on 
both sides of the aisle should be recog- 
nized for their outstanding efforts in 
connection with this legislation. 

Mr. Speaker, when President 
Reagan took office less than a year 
ago, he initiated a program of major 
realinement with respect to govern- 
mental responsibility. The general 
thrust of his realinement was to 
reduce substantially the role that the 
Federal Establishment plays in the 
governmental process. 

Within this overall context, the 
President proposed reducing the fund- 
ing level authorized for fiscal year 
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1982 for EPA’s construction grants 
program from $5 billion to $2.4 billion. 
Furthermore, the President proposed 
no wastewater treatment plant fund- 
ing until legislation reforming the 
EPA’s construction grants program 
was first enacted into law. 

The conference report on H.R. 4503 
represents the reform legislation that 
the Congress has developed in re- 
sponse to the President’s initiative. I 
believe that the process has been ex- 
tremely difficult and in some cases a 
painful one, but it has been most bene- 
ficial and the President and his emis- 
saries, Ann Gorsuch and John Her- 
nandez from the Environmental Pro- 
tection Agency, are to be congratulat- 
ed for taking the lead with respect to 
the need to reform this important en- 
vironmental legislation. 

Mr. Speaker, I agree with President 
Reagan’s goal of balancing the budget 
and have supported and will continue 
to support efforts to achieve that goal. 
At the same time I believé we must be 
particularly painstaking in our efforts 
to insure that our budget balancing 
decisions are the best, most informed 
decisions possible. 

This is especially important with re- 
spect to capital investments designed 
to further the development of the Na- 
tion’s commerce and industry and the 
well-being of our people. For all their 
contributions to the Nation, public 
works investment programs are par- 
ticularly vulnerable to disproportion- 
ate reductions when there are cut- 
backs nationwide for budgetary rea- 
sons. Because the programs are na- 
tional in scope, the numbers are large 
and present a tempting target. They 
are characterized by long leadtimes 
and therefore are anticipatory; they 
must be commenced long before needs 
become critical. The deterioration 
they are intended to compensate for is 
slow, gradual, incremental, and dif- 
fused. Cutbacks are not immediately 
translated into public perception that 
needs are being shortchanged. Like 
our economic system in general, they 
are often taken for granted. 

This situation poses a serious budg- 
etary danger. While we quite correctly 
pursue a course over the immediate 
future of reducing our Federal spend- 
ing, we must strike a very careful bal- 
ance. Excess cuts in public works in- 
vestments could shortchange vitally 
needed programs and undercut the 
larger economic objectives which the 
cuts are intended to achieve. 

In this context, it is precisely be- 
cause I share the President’s vision of 
a revitalized, reindustrialized America 
that I accord great priorities to our 
public works programs on which so 
much of the economy’s vitality and 
the people’s’ well-being depends. In 
other words, in attempting to address 


our immediate economic needs, we 
must guard against actions that could 
ultimately lead to severely undercut- 
ting .our Nation’s program of long- 
term revitalization. 

I am convinced that the package of 
reforms embodied in the conference 
report before us today properly 
recognizes the need to balance budg- 
etary objectives with equally impor- 
tant environmental objectives. H.R. 
4503 significantly reduces the level of 
authorized Federal funding for EPA’s 
construction grants program. It does 
this, not because there is either a real- 
ization or a perception that we do not 
have water quality needs greater than 
those able to be addressed by a $2.4 
billion funding level. Rather. the con- 
ference report recognizes that, in 
these times of special economic sensi- 
tivity, the Federal Government is 
unable to spend as much money as 
some would like to address legitimate 
water quality problems. At the same 
time, the amendments to the Clean 
Water Act made by H.R. 4503 continue 
to provide for stability and viability in 
our Nation’s clean water program. 

Mr. Speaker, I believe that the 
House, in passing the original provi- 
sions of H.R. 4503, and the conferees, 
in fashioning the compromise em- 
bodied in this conference report, were 
guided by a number of key concepts. 

First, the hallmark of our efforts 
was balance and consensus. For too 
long we have attempted to solve our 
problems in an atmosphere of hostility 
and contentiousness and, with this leg- 
islation, we attempted to create a new 
and better precedent with respect to 
the development of essential environ- 
mental legislation. 

Second, we never lost sight of how 
important it is—and will continue to 
be—to preserve and enhance the qual- 
ity of our Nation’s waters. I am con- 
vinced that all of the conferees be- 
lieve, as I do, that, while we inherit 
the Earth from our fathers, we also 
borrow it from our children. 

Third, even while we sought all pos- 
sible ways of eliminating environmen- 
tal hazards, we were guided by the 
conviction that it is impossible for us 
to have a society that is without risk. 
We recognized that our task must be 
to identify those risks that are socially 
acceptable, that we willingly assume 
because the alternatives are far more 
damaging. 

Fourth, we viewed achieving our 
clean water goals in a total or wholis- 
tic sense, always seeking to balance 


our environmental objectives against - 


equally important economic, social, 
and international purposes. There was 
recognition that economic, energy, en- 
vironmental, and _ social objectives 
were not opposed to one another; all 
must be coordinated in the attainment 
. of the quality of life our people want 
and to which they are entitled. 
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Fifth, the policies we adopted were, I 
believe, founded on sound technical 
bases with assurance as to feasibility 
of implementation and with due 
regard for cost effectiveness. Imple- 
mentation will allow for flexibility 
both in means and schedules to 
achieve our clean water goals. 

Sixth, procedures were adopted to 
expedite decisionmaking in recogni- 
tion of the fact that unnecessary delay 
harms both the environment and the 
economy. 

Seventh, we made a special concert- 
ed effort to find new and better ways 
of addressing our water pollution 
needs. Strong incentives were devel- 
oped to create more cost effective, re- 
source efficient, reliable solutions to 
our clean water problems. 

Eighth, the Clean Water Act estab- 
lishes a national water pollution con- 
trol program. As such, the conferees 
understood that the act must recog- 
nize and be equipped to respond to the 
legitimate significant water pollution 
needs of all regions and areas of our 
country: North and South, East and 
West, large and small, urban arid 
rural. 

Ninth, because we were dedicated to 
lessening the heavy Federal presence 
from every area of our national life, 
we strived to limit Federal interven- 
tion to those responsibilities which the 
National Government is uniquely 
qualified to carry out. We attempted 
to minimize the role that the Federal 
Government plays in attempting to 
solve our problems and emphasized, 
instead, reliance on institutions and 
individuals better equipped to deal 
with those problems. 

And, finally, State and local govern- 
ments were truly given a greater voice 
in determining environmental policy 
and a greater role in its administra- 
tion. With the enactment into law of 
H.R. 4503, there will be more flexibil- 
ity in the use of funds given to the 
States for environmental programs. 
Where authority is assigned to State 
and local levels, the delegation is in- 
tended to be a true one so that the 
process is made simple, and is not 
simply the addition of another tier of 
regulation. 

Mr. Speaker; others have discussed 
in detail explanations of this confer- 
ence report’s provisions. I would just 
like to add some clarification on a few 
of those provisions. 

Section 4 of the conference report 
directs the Administrator of the Envi- 
ronmental Protection Agency to make 
three grants for certain projects al- 
ready in EPA’s construction grants 
pipeline. 

The first involves the expansion of 
the Southeast Sewage Treatment 
Plant located in the Bayview/Hunter’s 
Point area of San Francisco. In order 
to mitigate the odors, noise, and visual 
impacts. and other adverse effects on 


the community identified in EPA’s en- 
vironmental evaluation of the pro- 
posed plant expansion, it was agreed 
that a greenhouse/skills_ training 
center would be constructed adjacent 
to the Southeast Sewage Treatment 
Plant: The center is to be connected to 
the plant by pipes which will carry 
methane to heat the center. In addi- 
tion, sludge from the treatment plant 
will be used as fertilizer for the green- 
house. 

A favorable grant eligibility determi- 
nation and commitment to a $15 mil- 
lion greenhouse/skills training project 
was made on January 22, 1981, by the 
California State Water Resources Con- 
trol Board, which acts as EPA’s repre- 
sentative in determining grant eligibil- 
ity in the State of California. Howev- 
er, although EPA was fully-aware of 
CSWRCB’s decisions, it was not until 
several months ago that EPA—incor- 
rectly, the conferees believe—informed 
San Francisco that the greenhouse/ 
skills center would not be eligible for 
grant funding under the Clean Water 
Act. In the meantime, the city and 
county of San Francisco had begun 
construction of the expansion to the 
Southeast Sewage Treatment Plant. 

The second matter intended to be 
covered by this section involves the 
Greater Eureka wastewater treatment 
project. In the Eureka project, ap- 
proximately 139 acres of property ad- 
jacent to the proposed Eureka Treat- 
ment Plant are considered to be envi- 
ronmental mitigation for siting of the 
proposed treatment plant and holding 
pond on 16 acres of wetland. The 139- 
acre site is to be dedicated as perma- 
nent open space and maintained and 
managed as a wetland/wildlife area, 
having the dual purpose of acting as a 
demonstration project to improve 
water quality while at the same time 
insuring restoration and enhancement 
of habitat values of a substantial wet- 
land area. On November 21, 1980, the 
California State Water Resources Con- 
trol Board issued its concept approval 
letter informing the city of Eureka 
and the U.S. Environmental Protec- 
tion agency of its determination that 
the purchase of the 139 acres was 
grant eligible. A little less than 2 
weeks later, on December 3, the city of 
Eureka’s mayor signed and accepted a 
step II grant award. Subsequently 
EPA—again incorrectly, we believe— 
overturned CSWRCB’s determination 
and advised the city that acquisition 
of the 139 acres was not eligible for 
Federal grant funds. 

Both of these cases involve EPA’s re- 
fusal to abide by the grant eligibility 
determination made by the duly ap- 
pointed agency of a State having con- 
struction grants program delegation 
responsibilities. Both involve mitiga- 
tion measures arising from the con- 
struction of a grant-eligible treatment 
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works. Both situations involve costs as- 
sociated with an integral part of the 
underlying grant eligible treatment 
works. In both instances, EPA erred in 
refusing to abide by the CSWRCB’s 
grant eligibility determination. 

The third project covered by section 
4 of the conference report involves 
what the conferees believe was the 
need to provide innovative and alter- 
native grant funding for the vascular 
plant, reverse osmosis technology that 
the city of San Diego is proposing for 
its sewage treatment recycling system. 

Mr. Speaker, section 8 of the confer- 
ence report deals with providing 
strong incentives for the use of inno- 
vative and alternative technologies 
and processes. As author of the origi- 
nal innovative and alternative technol- 
ogy provisions in the 1977 Clean 
Water Act, I am particularly heart- 
ened that the conferees agree that 
these provisions constitute an impor- 
tant opportunity to make our Natian’s 
clean water program more cost effec- 
tive and environmentally beneficial. 
During our Water Resources Subcom- 
mittee hearings on this construction 
grants reform legislation, EPA testi- 


. fied that “to date, EPA has found that 


for each dollar invested in the innova- 
tive and alternative technology pro- 
gram to provide this incentive, $6 is 
saved in project costs.’ The I/A provi- 
sion contained in this conference 
report will, I am convinced, continue 
this excellent fiscal track record. 

Mr. Speaker, I would just like to 
highlight one last provision of the con- 
ference report. Section 10 provides a 
new scheme for Federal funding of re- 
serve capacity. Of special note, section 
10 also has the effect of repealing the 
industrial cost exclusion (ICE) provi- 
sion of the act. Section 10 provides 
that any grant made after November 
15, 1981, for a publicly owned treat- 
ment works, will include funding for 
industrial capacity on the same basis 
as residential capacity. This is a most 
important provision and is one that 
was overwhelmingly supported by the 
House, in different form, on two sepa- 
rate occasions earlier this year. 

Mr. Speaker, allow me to make one 
additional point. I am convinced that, 
perhaps more than in any other area, 
focusing on the tremendous wealth of 
talent that exists throughout our 
Nation offers the promise of the best 
water quality return for our construc- 
tion grants program investment. It isa 
matter of investing-in our Nation’s in- 
frastructure. 

I spoke earlier about our national 
need to reinvest in our infrastructure. 
There, I was speaking of capital infra-- 
structure. Here, I’m talking about 
something else, something perhaps far 
more important. I’m talking about our 
political, our problem-solving, our 
people infrastructure. 


I have long believed that the best 
government is the one closest to the 
people. There, it is less costly, more ac- 
countable, and more responsible to 
people’s needs. 

But over the years I believe our 
people have lost sight somewhat of 
this fact. We have had too much of a 
tendency to took to someone else to 
solve our problems, to let the Federal 
Government do things for us. In the 
process we have lost many of the most 
effective solutions to our problems and 
a great deal of control over our desti- 
nies. We have let our people infra- 
structure deteriorate. 

This situation must be reversed. Na- 
tionwide, we can begin by truly return- 
ing the power and responsibility of 
government back where it belongs, to 
the hands of the people. In this way 
best of all we will achieve our clean 
water and other legitimate national 
objectives. 

Mr. Speaker, I am convinced that 
the conference agreement on H.R. 
4503 takes a major step in this direc- 
tion. I, therefore, strongly support its 
passage today and urge alt of my col- 
Ieagues to do likewise. 

Mr. ROE. Mr. Speaker, it is with 
great pleasure that I bring to the floor 
the conference report on H.R. 4503, 
the Municipal waste-water treatment 
construction grant amendments of 
1981. This bill represents the culmina- 
tion of months of imtensive efforts in 
our committee and in conference with 
the Senate. Throughout this time the 
assistance of the gentleman from Ar- 
kansas, the ranking minority member 
of the Subcommittee on Water Re- 
sources (Mr. HAMMERSCHMIDT) has 
been invaluable. I also wish to express 
my deep appreication to the gentle- 
man from New Jersey, the chairman 
of the Full Committee (Mr. Howarp) 
for his usual fine leadership and the 
ranking minority member of the Full 
Committee, the gentleman from Cali- 
fornia (Mr. CLausEN) for his outstand- 
ing cooperation and assistance. A spe- 
cial expression of thanks is also owed 
the House conferees who did an out- 
standing job of defending the House 
position in conference. 

In 1972 the Congress enacted land- 
mark legislation providing for an in- 
tensive effort to reduce and ultimately 
eliminate the discharge of poltutants 
into our Nation’s waters. The Federal 
Water Pollution Control Act amend- 
ments of 1972 set increasinzly strin- 
gent standards for discharges of indus- 
trial and municipal wastes. For munic- 
ipal wastes it required secondary treat- 
ment by 1977 and the application of 
best practicable waste water treatment 
‘technology by 1983. The 1977 date for 
secondary treatment was later ex- 
tended to 1983 for those communities 
which were unable to meet the date 
because of a lack of Federal funding. 
In connection with these new require- 
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ments for secondary and best practica- 
ble treatment, the act provided a 75 
percent Federal grant share for con- 
struction of publicly owned treatment 
works. The grants were to be available 
for such categories as secondary treat- 
ment, more stringent treatment, infil- 
tration/inflow correction, major sewer 
system rehabilitation, new collector 
sewers, interceptors and appurte- 
nances, and correction of combined 
sewer overflows. 

EarHer this year, the administration 
proposed drastie changes in the con- 
struction grants program. This was 
coupled with an announcement that 
fiscal year 1982 funding would not be 
supported unless the Congress passed 
legislation making changes in the pro- 
gram. Also, as part of this process, the 
Reconciliation Act reduced the fiscal 
year 1982 funding to zero with the 
provision that $2.4 billion would be au- 
thorized in the event that legislative 
changes are enacted into law. 

The conference report E bring to the 
floor represents the response of the 
House and the Senate to the adminis- 
tration’s call for changes in the pro- 
gram. It recognizes the need to reduce 
Federal participation in the program 
in view of existing and expected budg- 
etary constraints. However, and this is 
most important, the States and local- 
ities are given a period of time in 
which to adjust to and make accom- 
modations for their increased respon- 
sibility. The eligibilities for grants 
remain essentially intact until October 
1, 1984. After that date the Federal 
share will be reduced from its current 
75 percent to 55 percent. In addition, 
categories of treatment works eligible 
for grant assistance wilt be limited to 
secondary and more advanced treat- 
ment, interceptors and correction of 
infiltration/inflow problems. However, 
up to 20 percent of a State’s annual al- 
lotment as determined by’the Gover- 
nor may be used to fund otherwise in- 
eligible categories such as collector 
sewers, sewer rehabilitation, and cor- 
rection of combined sewer overflows. 
With regard to reserve capacity, proj- 
ects which receive a step 3 construc- 
tion grant for a treatment plant or in- 
terceptor prior to October 1, 1984, will 
remain eligible for grant assistance for 
20 years for reserve capacity in the 
funding of the remainder of the treat- 
ment plant and 20 to 40 years for 
interceptors. For projects receiving 
the first construction grant after Oc- 
tober 1, 1984, Federal grant assistance 
will be limited to the capacity needed 
to meet the needs (industrial and resi- 
dential) existing as of the date of 
award of the step 3 construction grant. 
However, grant assistance will not be 
available for needs over and above 
those existing on October 1, 1990. 

With regard to the Federal share, if 
a step 3 construction grant is approved 


before October 1, 1984, for a segment 
of a treatment plant or interceptor, 
then subsequent grants for the rest of 
‘the treatment plant, interceptors, and 
infiltration/inflow correction will be 
at 75 percent. 

The statement of managers includes 
language urging the appropriation of 
funds to implement section 206 of the 
Federal Water Pollution Control Act. 
This section provides a mechanism for 
the reimbursement of communities 
which proceed with construction of 
treatment works at their own expense 
if the treatment works meet all of the 
requirements of the act. This enables 
communities to save money by moving 
ahead before Federal funds are availa- 
ble and thus avoid the increased costs 
associated with inflation. this provi- 
sion of the act, however, has not been 
funded in appropriations acts. This 
has resulted in an unfortunate and un- 
necessary increase in cost for the pro- 
gram, both to local interests and to 
the Federal Government. With the re- 
ductions in Federal assistance incorpo- 
rated in H.R. 4503, it is even more®nec- 
essary that ways be found to decrease 
overall costs associated with the reduc- 
tion of pollution of our Nation’s 
waters. Permitting construction at 
present-day prices, with reimburse- 
ment later is one way of doing this. 

Mr. Speaker, one glaring example of 
the types of difficulties which are cre- 
ated because of the lack of proper im- 
plementation of the reimbursement 
provision in the act is found in the dis- 
trict of my distinguished colleague, 
Mr. Motte. The four communities of 
Rocky River, Bay Village, Fairview 
Park, and Westlake in suburban Cleve- 
land, Ohio, built a sewer treatment 
plant with EPA guidance. However, 
when this “pilot program” plant was 
completed it turned out that it did not 
operate properly. The plant when fi- 
nally completed with design modifica- 
tions will serve about 80,000 residents. 
The attempts on the part of local com- 
munities to receive reimbursement 
from EPA go back many years. They 
have been unsuccessful both because 
of the lack of funding for section 206 
and because of EPA's unwarranted al- 
legation that the project involving as 
it does advanced technology of an ex- 
perimental nature does not meet the 
criteria of a “normal” construction 
grant project. I wish to assure the gen- 
tleman that in my opinion the local 
communities are entitled to reimburse- 
ment and should be reimbursed upon 
the appropriation of funds for that 
purpose. 

There is one other provision in the 
conference agreement that I would 
like to mention. Section 4 provides 
that the Administrator shall make a 
grant, from any funds otherwise allot- 
ted to the State of California, to the 
city of San Diego in connection with 
that city’s aquaculture sewage process 


2307 


system as an innovative and alterna- 
tive waste treatment process. 

The city of San Diego is planning to 
construct a wastewater-to-potable re- 
cycle system. The product of this 
system will be not only treated sewage 
but potable water. This is the type of 
innovative and alternative project 
which is truly worthwhile because of 
its potential for establishing the prac- 
ticability of reclaiming water for mu- 
nicipal purposes. This is the sort of 
thing which should be encouraged, es- 
pecially in view of the drowgnts which 
have occurred in recent years. Our 
committee has long maintained the 
importance of the relationship he- 
tween water quality and water quanti- 
ty. They are inseparable. Section 4 em- 
bodies this principle. 

Section 4 also provides that the Ad- 
ministrator shall make grants from 
funds allotted to the State of Califor- 
nia for mitigation features associated 
with waste treatment projects in San 
Francisco and Eureka, Calif. Grants 
for these features were approved by 
the State pursuant to its delegated au- 
thority and were not disapproved by 
EPA until some time later. The provi- 
sions in section 4 are designed to cor- 
rect fhe inequity which would result if 
the local communities were now re- 
quired to pay the cost associated with 
these features after proceeding under 
the assumption that they would be 
grant eligible. 

Mr. Speaker, I am including as part 
of my statement a brief section-by-sec- 
tion analysis of the bill agreed to by 
the conferees. 

I believe this is a workable bill which 
will provide an opportunity for State 
and local governments to adjust to the 
changes maée in the program. It will 
also provide us with the opportunity 
to continue our examination of the 
program and to make whatever fur- 
ther changes are determined to be nec- 
essary to assure its sound and equita- 
ble operation. The cleanup of our Na- 
tion’s waters is a matter of immense 
importance to all of the citizens of this 
country. We must not sacrifice our 
commitment to the goal of clean water 
for purely budgetary reasons, because 
the cost we will pay for water pollu- 
tion will far outweigh any costs of cor- 
recting the problem. I urge passage of 
the bill. 

At this point I include the analysis 
of the conference report on H.R. 4503: 
ANALYSIS OF THE CONFERENCE REPORT ON 
H.R. 4503 
Section 1 provides that this act may be 
cited as the “Municipal Wastewater Treat- 
spine Construction Grant Amendments of 
Section 2 provides that after October 1, 
1984, grants may be made only for projects 
for secondary or more stringent treatment 
plants, new interceptors and appurtenances, 
and infiltration-inflow correction. Beginning 
on that date, any State may, at its option, 


use up to 20 percent of its annual allotment 
to fund categories of projects other than 
secondary treatment plants, new intercep- 
tors and appurtenances, and infiltration- 
inflow correction. 

Section 3 eliminates, effective upon the 
date of enactment, grants for step 1 plan- 
ning and step 2 design work. Instead, these 
costs will be reimbursed to the grantee upon 
award of the step 3 construction grant. 
States are required to use a portion of their 
funds to make advances to communities 
needing assistance in preparing planning 
and design work. 

Section 4 amends section 201 of the Feder- 
al Water Pollution Control Act to authorize 
the Administrator of the Environmental 
Protection Agency to make grants for miti- 
gation expenses and for special processes in 
the cases of projects in San Francisco, 
Eureka, and San Diego, Calif. 

Section 5 provides two methods for fund- 
ing correction of combined sewer overflow 
problems, notwithstanding section 2. First 
after October 1, 1984, the Governor of a 
State may request. that CSO problems be 
funded out of the State’s regular allotment, 
rather than the 20 percent discretionary al- 
lowance, where correction of CSO dis- 
charges is a major priority of the State. 
Second, beginning ffiscal year 1983, 
$200,000,000 per year is authorized to cor- 
rect CSO discharges into marine bays and 
estuaries. 

Section 6 directs the Administrator to en- 
courage and assist grant applicants to devel- 
op and file capital financing plans which 
will project future treatment’ needs, costs, 
and methods of financing. 

Section 7 provides that until October 1, 
1984, the grant amount for eligible projects 
shall be 75 percent of the cost of construc- 
tion. Beginning October 1, 1984, the grant 
amount for eligible projects shall be 55 per- 
cent of the cost of construction. However, 
where a grant for construction of a primary, 
secondary, or advanced waste treatment fa- 
cility and related interceptors or for correc- 
tion of infiltration-inflow was awarded prior 
to October 1, 1984, all subsequent segments 
and phases of such facility, related intercep- 
tors, and infiltration-inflow correction shall 
be 75 percent of the cost of construction. 

Section 8 makes permanent the authority 
of the Administrator to make grants for 
projects using innovative and alternative 
processes and techniques, and provides that 
the Federal share of such grants shall be 20 
percentage points greater than the prevail- 
ing Federal share, but in no event greater 
than 85 percent. Each State is required to 
set aside no less than 4 percent and no more 
than 7% percent, for increasing the Federal 
share of such projects. Grants may be made 
for any innovative or alternative “operable 
unit” of a treatment system, including 
sewers, correction of combined sewer over- 
flows, infiltration-inflow correction, and 
major rehabilitation. In addition the defini- 
tion of treatment works in section 212 of 
the Federal Water Pollution Control Act is 
amended to allow for the grant eligibility of 
field testing of innovative or alternative 
waste treatment processes and techniques. 

Section 9 amends section 203(a) of the 
Federal Water Pollution Control Act to 
raise the estimated cost limitation on small 
projects which may receive a combined step 
2 design and step 3 construction grant from 
$4 million to $8 million. 

Section 10 provides that beginning Octo- 
ber 1, 1984, no grant shall be made to con- 
struct that portion of any treatment works 
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providing capacity in excess of flows (in- 
cluding residential, commercial, industrial, 
and other flows) existing at the time of ap- 
proval of the step 3 construction grant, but 
in no event shall the capacity funded exceed 
that necessary to treat flows existing on Oc- 
tober 1, 1990. However, if a treatment plant 
or its associated interceptors has received 
any step 3 construction grant prior to Octo- 
ber 1, 1984, remaining segmented or phased 
grants for that treatment plant and associ- 
ated interceptors shall be eligible for fund- 
ing consistent with reserve capacity which is 
currently eligible: 20 years for the plant and 
20 to 40 years for the interceptors. Also, 
grants awarded prior to October 1, 1984, in- 
clude funding for reserve capacity incorpo- 
rated in associated collectors. 


Section 11 modifies the requirement that 
two brand names or equal be listed in a pro- 
prietary specification for bids by providing 
that when it is impractical or uneconomical 
to make a clear and accurate description of 
the technical requirements, a brand name 
or equal description may be used. 

Section 12 requires that the prime consul- 
tant to a grantee remain on the site for one 
year following start-up of the facility to su- 
pervise operation and training. Such activi- 
ty will be grant eligible. One year after the 
date of completion, the owner and operator 
of the facility shall certify whether the fa- 
cility is in compliance with its permit; if it is 
not, the failure must be corrected in a 
timely manner at other than Federal ex- 
pense. : 

Section 13 establishes the formula for al- 
lotment of grant funds to the States for 
fiscal years 1982 through 1985. For fiscal 
year 1982, the formula shall be that which 
is currently in effect, which is the formula 
contained in table 3 of Committee Print 95- 
30 of the Committee on Public Works and 
Transportation of the House of Representa: 
tives. Funds authorized for fiscal years 1983, 
1984, and 1985 shall be allotted according to 
a formula which is an average of the formu- 
la for fiscal year 1982 and the Senate for- 
mula for fiscal year 1984. 

Section 14 provides that for fiscal years 
1982 through 1985, not to exceed 4 percent 
of the total amount authorized for each 
year is authorized to be reserved for making 
grants to States for the costs of administer- 
ing provisions of the construction grants 
program. . 

Section 15 authorizes the Administrator 
to reserve one percent of each State’s allot- 
ment, or $100,000, whichever is greater, to 
be used to make grants to the States to 
carry out water quality management plan- 

Section 16 directs the Administrator to 
allot to the State of New York from fiscal 
year 1982 funds an amount necessary to pay 
the cost of conveying sewage from the con- 
vention center of the city of New York to 
the Newtown sewage treatment plant in 
Brooklyn. 

Section 17 authorizes $2.4 billion for each 
of fiscal years 1982, 1983, 1984 and 1985 for 
the construction grants program. 

Section 18 amends the Federal Water Pol- 
lution Control Act to state the policy of 
Congress that grant-assisted projects shall 
be those which, in the estimation of the 
State, are designed to achieve optimum 
water quality management, consistent with 
the public health and water quality goals 
and requirements of the act. 

Section 19 expresses the policy of Con- 
gress that a grant-assisted project shall be 


considered as an overall waste treatment 
system and shall be that system which con- 
stitutes the most economical and cost-effec- 
tive combination of treatment works to 
meet the requirements of the act. It also 
provides that water efficiency measures and 
devices are to be considered along with all 
other alternatives in determining what over- 
all system is most cost-effective. 

Section 20 provides that where a State has 
been delegated sufficient authority to ad- 
minister the construction grants program, 
the Governor may certify to the Adminis- 
trator that a grant application meets all ap- 
plicable requirements. The Administrator 
must approve such an application within 45 
days or state the reasons for disapproval in 
writing. : 

Section 21 amends section 301(i) of the 
Federal Water Pollution Control Act to 
allow for an extension of the deadline for 
achievement of secondary treatment by mu- 
nicipalities, from July 1, 1983, to July 1, 
1988. The provision also eliminates the re- 
quirement that all municipalities achieve 
best practicable waste treatment technology 
by July 1, 1983. 

Section 22 amends section 301(h) of the 
Federal Water Pollution Control Act, which 
allows certain communities to treat their 
wastes to less than secondary levels if they 
are discharging through a deep ocean out- 
fall pipe and-certain stringent environmen- 
tal requirements can be met. Section 22 de- 
letes from existing law a restriction of eligi- 
bility’ to communities which already had 
ocean discharges on December 27, 1977. In 
addition, section 22 clarifies that eligible ap- 
plicants include communities which have 
achieved secondary treatment capability. 
All communities proposing ocean discharges 
will have one year from the date of enact- 
ment to submit an application for a variance 
from the secondary treatment requirement. 
No such variance shall be granted for any 
discharge of sewage sludge into marine 
waters from outfalls. In addition, no vari- 
ance made possible by these amendments 
may be granted sooner than one year after 
the date of enactment. ‘ 

Section 23 amends the Federal Water Pol- 
lution Control Act to allow the use of bio- 
logical treatment facilities such as oxidation 
ponds, lagoons, and ditches, and trickling 
- filters, to satisfy the secondary treatment 
requirement if it can be proven that water 
quality will not be adversely affected by 
such methods. 

Section 24 requires states to review, revise 
and adopt revised or new water quality 
standards within three years of the date of 


enactment. After three years, no grant will - 


be made unless this effort has been com- 
pleted and approved by the Administrator. 

Section 25 directs the Administrator of 
the Environmental Protection Agency to 
submit to Congress not later than December 
31, 1982, a new “needs survey” as specified 
in section 516(b) of the Federal Water Pol- 
lution Control Act, and reflecting the 
changes made by H.R. 4503. 

Section 26 expresses the sense of Congress 
that judicial notice should be taken of this 
act, including the reduced authorization 
levels for the construction grants program, 
and that Federal consent decrees should be 
modified accordingly where required by 
equity. 

Section 27 provides that the project for 
Bath Township, Mich., shall be eligible for 
grant assistance. 

Mr. LEVITAS. Mr. Speaker, will the 
gentleman yield? 
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Mr. ROE. I yield to the gentleman 
from Georgia. 

Mr. LEVITAS. I thank the gentle- 
man for yielding. ‘ 

I want to commend the gentleman 
and the ranking member for the great 
work that he has done. 

At some later point in these proceed- 
ings, I would like to speak further. But 
at this point, one of the issues that 
has been involved in this legislation 
between the House and the other body 
has been the question of the allocation 
formula, and I wonder if the gentle- 
man could just give a brief description 
of how that issue ended up between 
the House and the other body. 

I think it is very important when we 
are talking about $2.4 billion to know 
just where that is going to be divided. 

Mr. ROE. The gentleman from 
Georgia asked the question in view of 
the fact that the legislation is a $2.4 
billion bill, authorizing per year, for 
the next 4 years, what was the final 
adjudication between the House and 
the Senate on the formula allocation 
of funds? 

We took for the first year the exist- 
ing formula in the existing legislation 
and accepted that year. 

We took the average over the last 3 
years of the Senate formula and the 
House formula. 

We combined them together and di- 
vided by two, based on the year 1984. 

It was a fair and equitable decision 
on balance, we felt. 

Mr. ROEMER. Mr. Speaker, will the 
gentleman yield, 

Mr. ROE. I yield to the gentleman 
from Louisiana. 

(Mr. ROEMER asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. ROEMER. I thank the gentle- 
man for yielding. 

Mr. Speaker, I urge my colleagues to 
support the conference report on the 
municipal construction grants pro- 
gram. Both the Senate and the House 
came along way during the conference. 
The result is a compromise that I be- 
lieve my colleagues from extremely 
urban areas can live with as readily as 
those from more rural areas like 
myself. 

The House conferees insisted that 
there could be no reforms without 
flexibility. The program had to be tai- 
lored so that States would have the 
means to overcome their particular 
problems—which differ region by 
region but which block our national 
goal of clean water. While no one is 
completely happy with any compro- 
mise, in this case I believe basic fair- 
ness has prevailed. 

I am also pleased that the House 
convincingly made the case to the 
Senate that infiltration-inflow correc- 
tion is a small ticket item with big re- 
wards. The House position prevailed 


because infiltration-inflow correction 
makes commonsense. It means &a& 
better program at a cheaper long-term 
cost to protect and conserve our Na- 
tion’s clean water. 

Two of the major problems plaguing 
this program—high cost and poor per- 
formance of treatment. plants—have 
been traced to excessive infiltration 
inflow—which is extraneous. clean 
water entering the sewer system. Spe- 
cifically, the flow of clean water 
equals or exceeds the total waste flow 
at plants across the country. If un- 
checked, municipalities build plants 
that are too large and too expensive. 
In other cases, infiltration inflow 
causes the disruption of treatment 
processes, and this results in the by- 
passing of plants and the dumping of 
raw waste into our waterways. In addi- 
tion, leaky sewer lines are a likely con- 
tributor to ground water contamina- 
tion. However, correction of the infil- 
tration-inflow problem has been found 
to be cost-effective, typically with a 6- 
to-1 benefit/cost ratio. 

For these reasons, infiltration inflow 
control should be an important con- 
cern to grant recipients in the ongoing 
program, and should be part of the 
entire facility planning, design, and 
construction . process. Municipalities 
should be expected to conduct infiltra- 
tion inflow detection and make a com- 
mitment to solving this problem—not 
just temporarily but over the long 
haul. If this had been the case in the 
past, we might not now have this prob- 
lem today. 

In addition, there should be no ques- 
tion that this work taking place in 
step I and II is fully reimbursable at 
the Federal share in step III. And 
loans from any newly established re- 
volving fund or any other advance 
funding mechanism selected by a 
State should be available for infiltra- 
tion inflow detection. Furthermore, 
with the surety of a 4-year authoriza- 
tion, the States have the opportunity 
to develop multiyear strategies for 
solving their significant municipal 
sewage pollution problems. Based on 
the findings of the Congress this year, 
vigorous infiltration inflow control 
should be an integral element and 
high priority of any cost-effective mu- 
nicipal.pollution-control program. 

Mr. Speaker, I would like to take 
this opportunity, if I may, to ask the 
distinguished chairman of the Sub- 
committee on Water Resources, who 
so ably led the House conferees, 
whether my statement accurately re- 
flects the intent of the conference 
committee on the matter of infiltra- 
tion-inflow control. 

Mr. ROE. Mr. Speaker, if the gentle- 
man will yield, I would like to assure 
him that his statement does reflect ac- 
curately the intent of the conference 
committee. The House persuaded the 
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Senate conferees to accept the House 
position on this matter because infil- 
tration-inflow correction has been 
found to be an integral element of a 
well run municipal construction grants 
program. It makes good engineering 
sense and should be part of the entire 
facility planning, design, and construc- 
tion process. I would like to further 
point out that in the Statement of 
managers, under the Senate amend- 
ment to the section “Grants for Step 1 
and 2,” there is a specific statement, 
agreed to by the conferees, that the 
cost associated with infiltration inflow 
analysis and examination of the need 
for sewer rehabilitation will be eligible 
for reimbursement. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, if the gentleman will yield, I 
would like to thank the gentleman 
from Louisiana for his statement on 
this aspect on the conference report 
and associate myself with the remarks 
of the distinguished chairman of the 
subcommittee. 

Mr. ROE. Mr. Speaker, I reserve the 
balance of my time. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I yield myself such time as I 
may consume. ~ 

(Mr. HAMMERSCHMIDT asked 
and was given permission to revise and 
extend his remarks.) 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I rise in most strong support 
of the conference report on H.R. 4503. 
The House overwhelmingly passed its 
version several weeks ago by a record- 
ed vote of 382 to 18, and I believe that 
this conference report deserves even 
stronger support here today. 

I want to express my most profound 
appreciation to the chairman of the 
full committee, the. distinguished gen- 
tleman from New Jersey (Mr. 
Howarp), the distinguished ranking 
minority member (Mr. CLAUSEN), and 
my good friend, the chairman of the 
Subcommittee on Water Resources 
(Mr. RoE). They have provided tireless 
leadership during the long and ardu- 
ous development and passage of H.R. 
4503. All the conferees on both sides 
of the aisle are to be heartily com- 
mended for their active participation 
in crafting what will be a landmark in 
improving this valuable environmental 
program.- Hearings, meetings, mark- 
ups, and conferences were extensive 
and often extended into the late eve- 
nings. I am particularly proud of the 
many Members who continued work- 
ing throughout these long sessions, 
even when faced with the press of so 
many other matters. The balance, 
equity, reform, and environmental 
benefits this legislation will bring 
about is a direct result of the commit-_ 
ment to excellence the Members 
made. The legislation before us pro- 
vides many of the kinds of important 
changes which the administration has 


sought in the Federal funding of mu- 
nicipal sewage treatment works. At 
the same time, these changes are 
phased-in over several years and in- 
clude the increased flexibility that the 
States and communities believe is es- 
sential. Passage of H.R. 4503 will 
permit continued funding this year 
and beyond to construct needed waste 
water treatment facilities throughout 
the Nation. 

The waste water treatment program 
has provided one of the main methods 
of reaching our clean water goals and 
is part of one of the most important 
environmental laws of our Nation. 
Funding for the waste water treat- 
ment construction grants program has 
been authorized since 1972 at $5 bil- 
lion per year. The administration has 
sought and the House and Senate 
have agreed to reduce this to $2.4 bil- 
lion per year for a 4-year period. In ad- 
dition, the types of projects that are 
eligible for funding will be limited as 
will reserve capacity for future 
growth. 

The fundamental changes will take 
place beginning in 1984. Until that 
time, the program wil! proceed with- 
out significant disruption. There will 
be, of course, reduced overall Federal 
funding and no direct funding for step 
1 planning and step 2 design projects. 
The result of the changes which the 
conference agreement makes is to sig- 
nificantly reduce the overall program 
size. When coupled with the reduced 
funding over the next several years, 
this will keep the program within the 
budgetary constraints that are cur- 
rently needed. 

I would like to comment on several 
of the provisions in the conference 
report. 

Eligible categories, as I mentioned, 
will be limited after 1984. However, if 
approval for a step 3 grant is recéived 
prior to October 1, 1984, for an inter- 
ceptor or treatment plant, then the 
rest of the eligible categories pertain- 
ing to that system will be grandfa- 
thered. For those categories which will 
not be eligible after 1984, such as col- 
lectors, the Governor will have discre- 
tion to use up to 20 percent of the 
State’s allotted funds for such ineligi- 
ble categories. The version that passed 
the House included a 30-percent dis- 
cretionary amount, but I believe that 
the compromise at a 20-percent level 
will still provide sufficient flexibility 
for the use of these funds. The suffi- 
ciency of this discretionary amount 
will be studied as part of the new 
needs survey that the legislation di- 
rects. 

After the date of enactment of this 
legislation, up-front grants for plan- 
ning and design will no longer be made 
in this program. The local and State 
money expended for such planning 
and design will, however, be reimburs- 

_able upon receipt of a grant for step 3 
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construction. It would be expected, of 
course, that municipalities will contin- 
ue to concentrate their planning and 
design efforts on meeting local water 
quality needs regardless of the amount 
of and eligibility for eventual Federal 
funding. It is also expected that com- 
munities will make the necessary ef- 
forts to adequately assess and reduce ~ 
their flows to treatment plants as an 
essential part of their water quality 
program. The infiltration/inflow prob- 
lems which have been shown to be a 
major problem in many areas will be 
eligible for funding throughout the 
program and it is expected that com- 
munities will do the necessary evalua- 
tion studies and design curing steps 1 
and 2 in order to correct infiltration/ 
inflow problems with step 3 funds. 
Also, for small communities which 
may not have the financial resources 
to provide up-front funding of plan- 
ning and design, States must advance 
out of their allotment funds for this 
purpose. These funds will be reim- 
bursed, upon receipt of an approved 
step 3 constzsuction grant for the rele- 
vant treatment works. 

The Federal share will remain at 75 
percent for all noninnovative/alterna- 
tive grants until October 1, 1984. 
Where an interceptor or treatment 
plant is funded, in whole or part, for 
construction prior to that date, the 
Federal share will be grandfathered at 
75 percent after October 1, 1984, for 
all subsequent interceptor and treat- 
ment plant grants that are part of the 
same system as the interceptor or 
treatment plant receiving pre-October 
1, 1984, step 3 funding. The Federal 
share for projects not grandfathered, 
will be reduced to 55 percent, except 
for innovative/alternative projects. ; 

The administration sought to re- 
strict reserve capacity funding eligibil- 
ity and would have allowed only 1980 
flow levels to be federally funded. Be- 
cause of the need for proper engineer- 
ing and planning, especially in our 
growing communities, we have pro- 
vided in this conference report that, 
until October 1, 1984, all categories in- 
cluding collectors, interceptors, and 
treatment plants will have the existing 
20 year reserve capacity, and in some 
case up to 40 years reserve capacity. 
Grants for projects not grandfathered, 
that is, projects having no qualifying 
phased or segmented grants approved 
after October 1, 1984, will have reserve 
capacity limited to capacity existing at 
the date of such approval but in no 
case greater than capacity on October 
1, 1990. The capacity of treatment 
plants eligible for Federal funding will 
include residential, commercial, and 
industrial users. The effect of this is 
to nullify industrial cost exclusion 
which the House has voted twice to 
repeal. 

The allotment formula, which deter- 


mines how much money each State 
will receive, will remain unchanged for 
fiscal year 1982 as the House bill had 
proposed. For the remaining 3 years of 
the bill, the allotment formula splits 
the difference between the existing 
formula and the third year of the 
Senate bill. This change will insure 
that, for each of the last 3 years cov- 
ered by the bill, no State will lose 
more than 10 percent of the percent- 
age of funds that they have been re- 
ceiving since 1977. 

Regarding the State certification 
provision, the conferees agreed to 
extend the approval period from 30 to 
45 days. Other than that, the provi- 
sion is the same as was contained in 
the House bill. It should be noted that 
this certification process applies to 
any grant which a Governor of an eli- 
gible State certifies. In other words, it 
applies not only to grants submitted 
after date of enactment but equally to 
those which are already pending 
before EPA. As soon as a Governor 
certifies that such a grant application 
meets all applicable requirements, the 
45-day time period begins. 

Many projects in the construction 
grants program are phased or seg- 
mented. Phased projects are conduct- 
ed in the face of limited annual fund- 
ing which requires several years of 
phased funding for completion. Seg- 
menting of prcjects may result from 
limited funding availability or as a 
result of completing the design of por- 
tions of a total project system before 
other portions are completed. Several 
provisions of the conference report 
relate to grants made before October 
1, 1984. These grants obviously are in- 
tended to include entire grants, 
phased grants, and segmented grants 
as the legislation and report clearly 
state. Decisions as to whether phasing 
or segmenting is appropriate in any 
project are to be the purview of the 
States and municipalities, using the 
same historical guidelines that have 
characterized implementation of the 
construction grants program over the 
course of the past few years exclusive, 
of course, of any outright prohibitions 
against making phased or segmented 
grants. 

The water quality management 
planning provision is very similar to 
the House version. It provides that the 
States must use 1 percent of their al- 
lotted funds or $100,000, whichever is 
greater, to carry out water quality 
management planning and to concen- 
trate these efforts through local, re- 
gional, and interstate entities. It is ob- 
vious that this becomes primarily a 
State and local aspect of the total pro- 
gram and, as such, Federal EPA 
should minimize any. regulations and 
management related to this provision. 
The primary regulatory and manage- 
ment responsibilities will be with the 
States. 
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The planning under this provision. 
includes the identification of the 
origin and extent of water pollution 
problems in various areas of a State, 
determination of the most cost-effec- 
tive measures for treatment works and 
control of nonpoint sources, and devel- 
opment of implementation plans. Eli- 
gible activities would include determi- 
nations as to which treatment works 
should be built with grant assistance, 
where and when, with regard for the 
relative degree of effluent cleanup 
achieved and the relative extent to 
which water quality problems stem 
from point and nonpoint sources. Also 
eligible for assistance from funds pro- 
vided is implementation of section 
303(e) of the act, calling for the devel- 
opment-of river basin water quality 
management plans. 

This provision reflects a concern 
that reductions in the level of grant 
funds available to the construction 
grants program makes it imperative 
that sound planning underlie decisions 
with respect to expenditures on proj- 
ects. Priority for such planning is to 
be given by the States to designated 
areawide waste treatment manage- 
ment planning entities, which have al- 
ready been involved in the process, 
and other comprehensive planning or- 
ganizations capable of conducting this 
activity. 

The conference report contains a 
package of provisions intended to 
assure selection of the most cost-effec- 
tive combination of elements of a 
waste water treatment system in the 
development of projects. 

First, the conference report declares 
it to be the policy of Congress that 
projects for waste treatment should 
constitute the most cost-effective 
system in terms of the ability to meet 
the requirements of the act, including 
the requirement that water conserva- 
tion measures and devices be given 
adequate consideration. 

Second, the report implements this 
policy by requiring that the Adminis- 
trator, before approving any applica- 
tion for construction funds for a treat- 
ment works, must determine that the 
proposed project meets the cost-effec- 
tiveness test. 

These provisions recognize that 
waste water treatment facilities can 
consist of a large number of alterna- 
tive means for the collection, convey- 
ance, storage and treatment of munici- 
pal waste water, and the disposal of 
residues resulting from the treatment 
process. It is intended to assure that 
the combination of elements result in 
the most cost-effective system over 
the life of the project, with due regard 
for operation, maintenance, and re- 
placement costs as well as initial capi- 
tal costs. 

The intent of this provision is to 
assure that the maximum pollution 
abatement result from the expendi- 


ture of increasingly limited funds 
available for the program. 

The conference report authorizes 
$2.4 billion for the construction grants 
program for each of the fiscal years 
1982, 1983, 1984, and 1985. This level, 
while far below the $5 billion-a-year 
authorizations of the early years of 
the program, nonetheless ‘continues 
authorizations for this important pro- 
gram at a time when reductions must 
be made Government wide in the over- 
riding interest of asserting control 
over Federal spending. 

This figure is consistent with the 

level supported by the administration 
for fiscal year 1982, assuming the en- 
actment of program reforms. In addi- 
tion, the authorization of funding for 
a full 4 years provides much needed 
continuity and predictability in a pro- 
gram characterized by long’ leadtime 
in planning and construction of proj- 
ects. Funding of the program for fiscal 
year 1982 and beyond will assure that 
the Congress maintains a commitment 
to grant applicants working in good 
faith to comply with the requirements 
imposed on them by the Clean Water 
Act. Failure to provide such funding 
would result in a debilitating loss both 
of momentum and confidence in a pro- 
gram which has begun to show encour- 
aging results. 
_ The conference report also contains 
a provision intended to remove an in- 
equity to which one particular commu- 
nity has been subjected through a 
combination of court action and the 
lack of availability of funds. Bath 
Township, in Michigan, was forced to 
proceed with construction of a project 
by court order at a time when funds 
were impounded. Had it not been for 
this fact and the timing, the communi- 
ty would have been eligible for 75 per- 
cent Federal funding of its project. 
This legislation therefore provides 
that the community shall be eligible 
for payment from the State’s allot- 
ment in the same manner as if it had 
been constructed under the program. 


This legislation also provides a 


useful device to encourage communi- 
ties receiving assistance under the con- 
struction grants program to confront 
the reality of their long-term capital 
needs for construction and reconstruc- 
tion of facilities. The construction 
grants program is not now, nor has it 
ever been intended to be, an entitle- 
ment program, much less one which 
will continue in perpertuity. We in the 
Congress are rightly concerned over 
explicit or implied long-term- commit- 
ments or assertion of Federal responsi- 
bility, be they legal, moral, or political 
in nature. There must be greater 
awareness of this fact on the part of 
communities operating publicly owned 
treatment works. Therefore, the con- 
ference report contains a provision to 
encourage, well in advance of actual 
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need, applicants to plan now for the 
time when thetr facilities will be inad- 
equate for any reason such as physical 
deterioration, or the need to expand to 
accommodate future growth. This 
provison authorizes technical and 
other assistance by EPA to such com- 
munities, in determining what their 
needs will be, when they will occur, 
what the cost will be, and what steps 
must be taken to assure the needed 
funding to finance them when the 
need arises. 

One of the sources of delay plaguing 
administration of the construction 
grants program has been the fact that 
the application process has been seg- 
mented tnto three steps: facility plan- 
ning, engineering design, and construc- 
tion. Despite that fact, there has been 
merit in handling the three steps as 
separate grant applications. There also 
has been merit, in the case of smaller 
projects, in combining steps 2 and 3 in 
the interests of reducing delays. Exist- 
ing law imposes a limit of $4 million 
on projects eligible for such stream- 
lined treatment, and of $5 million in 
the case of projects in high-cost areas. 
The conference report amends exist- 
ing law by raising the dollar ceiling on 
projects in all areas eligible for com- 
bined step 2-3 funding to $8 million. 

This legislation extends to July l, 
1988, from July 1, 1983, the authority 
of-the Administrator to provide case- 
by-case extensions of the deadline for 
compliance by communities with the 
requirement to provide secondary 
treatment of their waste water. 

This is an important amendment, a 
realistic one; and it is necessary if this 
program is to maintain any credibility 
and avoid being run by the courts 
rather than the Agency. 

In 1972, the Water Pollution Control 
Act amendments set forth an ambi- 
tious package of requirements to be 
met by both municipalities and indus- 
try, coupled with a massive commit- 
ment of Federal financial assistance in 
the case of the former. We have made 
progress, but not as much as initially 
contemplated because of a number of 
reasons, including the true magnitude 
of the task, the manner of EPA’s ad- 
ministration of the program, and the 
availability of funding. This we recog- 
nized in 1977, when we extended the 
outside date for municipal compliance 
to 1983. And we in the House attempt- 
ed in the 1980 amendments to extend 
it further until 1985. That latter 
amendment was never enacted into 
law. The same recognition of reality 
now agrues for the 1988 date, and I am 
pleased to find that the other body 
now shares this view. Nothing in this 
provision is intended to suggest that a 
community’s obligation to comply 
with the law is contingent upon the 
availability of Federal grant assist- 
ance. However, in rough terms of 


equity, when scaling back the amount 
of funding available, it is appropriate 
to adjust the overall schedule of the 
program. 

The conference report also contains 
a provision intended to overcome con- 
tinuing resistance on the part of 
grantees and their consultants to inno- 
vation in wastewater treatment tech- 
nology. Recent hearings have demon- 
strated that this resistance indeed per- 
sists and is a deterrent to acceptance 
of processes and components which 
might prove cheaper to build and op- 
erate, more reliable, more energy-effi- 
cient, and which would foster recy- 
cling, reuse, and reclamation of re- 
sources, including water. This resist- 
ance stems from the concern over em- 
barrassment, political in the case of 
the community and professional in the 
case of the design engineer, if the 
plant or process fails to work as in- 
tended. Much of this concern stems, in 
turn, from the fact that many promis- 
ing innovations have had the benefit 
only of laboratory simulation or limit- 
ed field testing. An additional incre- 
ment of verification with respect to 
performance capability—under the cir- 
cumstances of its proposed use—is nec- 
essary to overcome an understandable 
tendency to adhere to the tried-and- 
true. Therefore, the conference report 
contains a provision making grant-eli- 
gible the field testing of promising 
processes, components, and techniques 
under step 1 (facility planning) and 
step 2 (design engineering). It does so 
by broadening the definition of con- 
struction to include such purposes. 

A number of communities in this 
country, for reasons which may or 
may not be of their own making, are 
under Federal consent decrees requir- 
ing them to proceed with construction 
of waste water treatment facilities in 
compliance with specified schedules. 
In some cases, these consent agree- 
ments have been entered into in the 
expectation that Federal funds for the 
program will be available in the requi- 
site amounts. However, there is no 
direct correlation in the law between 
the availability of funds and the obli- 
gation of a community to comply with 
its requirements. Necessary decreases 
in the amount of Federal assistance 
available under this program may 
create a problem of equity in some sit- 
uations. Therefore, while the Congress 
is reluctant at this time to inject itself 
by statute into situations covered by 
consent decrees, the conference report 
contains a provision stating it to be 
the sense of Congress that judicial 
notice should be taken of the amend- 
ments to the Federal Water Pollution 
Control Act and other provisions con- 
tained in this legislation. Parties to 
consent decrees are encouraged to 
reexamine the provisions of such de- 
crees and make adjustments as appro- 
priate in the interests of equity. 
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This legislation makes a number of 
changes with respect to the eligibility 
of various types or categories of proj- 
ects for funding under the construc- 
tion grants programs. These modifica- 
tions have been undertaken in recogni- 
tion of a need to reduce the Federal 
commitment under this program over 
the years ahead. It is important, how- 
ever, that the Congress be kept up to 
date with respect to needs in all cate- 
gories for which any amount of fund- 
ing continues to be available under the 
act. Therefore, the conference report 
requires the Environmental Protection 
Agency to submit to the Congress, not 
later than December 30, 1982, a new 
report on the cost of meeting the re- 
quirements of the act as amended by 
this legislation. Because of the 20-per- 
cent discretionary. amount available 
after October 1, 1984, this and subse- 
quent needs surveys shall contain the 
needs for collectors, sewer rehabilita- 
tion, and any other category which 
may not otherwise have direct eligibil- 
ity for Federal funding. The needs 
survey is to represent the total needs 
to meet the requirements of the act, 
whether such needs are funded by the 
local, State, or Federal Government. 

Also in this legislation is a provision 
to deal with a temporary problem of 
wastes generated by the convention 
center of the city of New York. Since 
that plant which ultimately will serve 
the convention center has not been 
completed, this legislation authorizes 
the allotment to the State of New 
York of fiscal year 1982 funds in an 
amount sufficient to pay the cost of 
conveying sewage from the center ‘to 
the Newtown Sewage Treatment Plant 
in the Brooklyn-Queens area. This 
provision was also contained in an ear- 
lier bill which passed the House on 
May 28 of this year. 

The conference report makes a most 
constructive change in the provision of 
law dealing with procurement of 
equipment for waste water treatment 
projects by grantees. Existing law pro- 
vides that when the design engineer 
wishes to name a piece of equipment 
by brand in his specifications, he must 
specify two brand names or the equiv- 
alent thereto. There is no particular 
problem in the “or equal"’ require- 
ment, which is intended to foster com- 
petition in the wastewater treatment 
industry. But there is a serious prob- 
lem with the requirement that two 
brand names, rather than one, be spec- 
ified. This has resulted in a disincen- 
tive to manufacturers to invest in the 
development of truly superior equip- 
ment for which there may in fact be 
no equal. Also, it tends to dilute the 
responsibility of the design engineer 
and the client grantee for the proper 
functioning of the treatment wo:xas by 
removing one key area of professicial 
judgment and discretion. To address 


this proble the conference report 
provides that, in the specification of 
brand name, trademark or other pro- 
prietary equipment, the naming of 
only one such item, plus the “or 
equal” caveat, will be sufficient. 

One of the most constructive clean 
water amendments enacted in 1977 
was State certification, also known as 
State management assistance, con- 
tained in section 205(g) of the act. It 
provided incentive for EPA to delegate 
the authority and responsibility for 
management of the _ construction 
grants program to qualifying States. 
And it authorized a modest set-aside of 
construction grant funds to be used by 
the so-called delegated States for this 
purpose. This has been a successsful 
initiative, and extensive hearings by 
the committee have established that 
the efficient administration of the 
program will require far more reliance 
on State delegation in the future. It is 
also true that the delegation process 
has not been without its problems, and 
many of those problems have stemmed 
from the instability of the funding 
source provided. This conference 
report provides that, for the purposes 
of carrying out delegated management 
responsibilities, States may use up to 4 
percent of their respective sha:es of 
amounts authorized annually for the 
construction grants program. This will 
mean that, despite declining authori- 
zations and appropriations, States can 
rely on a stable source of funding for 
this important function, upon which 
the effective management of billions 
of dollars in construction grant funds 
so heavily depends. 

This legislation also amends the act 
to declare it to be the policy of Con- 
gress: that projects undertaken with 
Federal assistance for wastewater 
treatment and management shall be 
those which are designed to achieve 


optimum water qualtity management, . 


consistent with the public health and 
water quality goals and requirements 
of the act. The rationale for this policy 
is a recognition that the ultimate jus- 
tification for projects lies in the objec- 
tives of the act, which are the restora- 
tion and maintenance of the physical, 
chemical, and biological integrity of 
the Nation’s waters. At the same time, 
the Congress has proclaimed it to be 
the national policy that the primary 
rights and responsibilities of the 
States in water pollution control be 
preserved. Therefore, this provision 
clearly specifies that any and all deter- 
minations with respect to a project’s 
conformity with the policy objectives 
stated above be “in the estimation of 
the State.” Thus, it is intended that 
determinations in the selection of 
projects and the priority. accorded to 
them under this policy lie solely 
within the discretion. of the State. 
This provision cannot be used by the 
Federal EPA to force certain priority 
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categories, projects, and so forth, by 
regulation, rule, or policy. States are to 
give priority to projects in the way 
each State determines. 

The many safeguards which the 
House bill contained, especially for 
small communities, remain, and are, in 
fact, strengthened. The valuable inno- 
vative and alternative program is ex- 
Panded and the rural set-aside pro- 
gram is continued unchanged. These 
and other provisions insure that small 
and rural communities will continue to 
receive equitable treatment as we work 
toward our national goals of water 
quality. 

In summary, Mr. Speaker, I strong- 
ly support this conference report and 
urge my colleagues here to join me in 
doing so. 

Mr. JEFFRIES. Mr. Speaker, will 
the gentleman yield? 

Mr. HAMMERSCHMIDT. I yield to 
the gentleman from Kansas. : 

(Mr. JEFFRIES asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. JEFFRIES. Mr. Speaker, I 
would like to engage the gentleman 
from New Jersey, the chairman of the 
Subcommittee on Waters and Re- 
sources in a colloquy. 

As the gentleman knows, we in 
Kansas had a problem regarding some 
$4 million in municipal sewage grant 
funds which were lost to our State 
through an accounting error by EPA. 
Twice this year the entire Kansas del- 
egation wrote the OMS to point out 
this error. 

I would like at this time to insert 
copies of this correspondence in the 
RECORD. 

My question is whether there is any- 
thing in this authorization for the 
Federal water pollution control pro- 
gram which would bar a remedial ap- 
propriation for Kansas. 

We would like to restore the fund 
most likely through the supplemental 
appropriations which will be necessary 
to fund the authorization now being 
considered. 

Again, these moneys were properly 


‘due Kansas and were lost simply 


through an untimely accounting error 
by the EPA. 
The letters follow: 
U.S. SENATE, 
Washington, D.C., July 7, 1981. 

Hon. Davin SrockMaNn 
Director, Office of Management and Budget, 

Executive Office Building, Washington, 

D.C. 


Dear Mr. STOCKMAN: We want to thank 
you for your letter of May 26, 1981, regard- 
ing the Region VII accounts for municipal 
sewerage grants in the State of Kansas. Our 
inquiry of March 27, 1981, alleged that the 
EPA Regional Office (Region VII—Kansas 
City) had improperly charged grants to 1980 
and 1981 fiscal year funds, resulting in the 
recission loss to Kansas of almost $4 million 
in Talmadge/Nunn funds. We have dis- 
cussed your response with representatives 
of the Kansas Department of Health and 
Environment. 


Apparently EPA has either provided you 
with an incorrect analysis of the problem 
which existed in their Regional Office or 
they did not understand the issue which 
was being raised. The issue related to ac- 
counting practices of the Regional Office 
months before the recission and does not 
relate to projects which were in the Region- 
al Office for processing at the time of the 
recission. 

We are informed that Kansas agreed with 
the Regional Office on April 15, 1980, that 
all projects awarded after that date were to 
be charged first against Talmadge/Nunn 
funds and that charges were to be made 
against FY 1980 and 1981 funds only after 
the Talmadge/Nunn funds had been ex- 
hausted. The Kansas Department of Health 
and Environment, with the concurrence of 
the EPA Regional Office, adopted this posi- 
tion to assure that they would be fully 
qualified in the event that the ‘two-tier 
funding amendment” then under considera- 
tion would become law. At the time of recis- 
sion, Kansas officials learned that projects 
had been charged against the fiscal year 
rather than Talmadge/Nunn funds. 

You have apparently been misinformed by 
the Environmental Protection Agency on 
the amount of funds that would remain 
available to Kansas after recission. The 
value of the projects in the Regional Office, 
one of which had been at the EPA office for 
at least a year, more than equaled the funds 
rematming after recission. Funds available to 
the state are now essentially exhausted and 
the grants program has been suspended in- 
definitely. 

We will greatly appreciate your assistance 
in further investigation of the accounting 
error in the hope that approximately $4 
million in Talmadge/Nunn funds can be re- 
stored for use by Kansas municipalities. A 
representative of the Kansas Department of 
Health and Environment would be pleased 
to meet with a representative of your office 
and/or the Environmental Protection 
Agency. 

Sincerely yours, 
NANCY KASSEBAUM, 
U.S. Senate. 
JIM JEFFRIES, 
Member of Congress. 
LarRRY WINN, 
Member of Congress. 
Pat ROBERTS, 
Member of Congress. 
Bos DOLE, 
U.S. Senate. 
Bos WHITTAKER, 
Member of Congress. 
Dan GLICKMAN, 
Member of Congress. 
EXECUTIVE OFFICE OF THE 
PRESIDENT, 
OFFICE OF MANAGEMENT AND BUDGET, 
Washington, D.C., October 29, 1981. 
Hon. JAMES JEFFRIES, 

U.S. House of Representatives, 

Washington, D.C. , 

Dear Jim: Thank you for your letter of 
July 7, 1981, regarding the status of munici- 
pal sewage treatment grant funds in the 
State of Kansas. 

I can certainly appreciate your continued 
concern over the loss of $4 million in Tal- 
madge-Nunn funds. As a result, I have care- 
fully reviewed your letter and consulted 
with the Environmental Protection Agency 
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concerning the facts of the sequence of 
events surrounding the rescission of these 
funds. I find the facts as you present them 
to be essentially correct. Unfortunately, 
there is little I can do to rectify this error. 
Since the rescission for this program has al- 
ready been enacted into law, the affected 
funds cannot be replaced through an admin- 
istrative action. ; 

The State of Kansas had received a cumu- 
lative total of $244 million in allotments 
under the Construction Grants program. It 
is true the State had planned to obligate 
most, if not all of its remaining Talmadge/ 
Nunn funds in the first part of FY 1981. As 
of December 1980, the State's unobligated 
balance in this account was $13.2 million, 
only $0.7 million less than the original allot- 
ment received in 1976. 

Between December 1980 and March 1981, 
EPA’s Region VII Office in Kansas City 
charged $9.3 million of obligations for 
Kansas to this account, which is more than 
70 percent of the December 1980 balance. 
An error did occur in the EPA office and 
some obligations intended to be charged 
against Talmadge/Nunn funds were charged 
to other appropriations. By the time the 
error was. discovered, the remaining Tal- 
madge/Nunn funds were “frozen’’ by the 
Administration’s proposal for a rescission of 
$1.7 billion. Once funds are frozen by a pro- 
posed rescission, the Agency cannot adjust 
or obligate funds against the affected ac- 
counts since this would result in losses for 
all other States to account for the change in 
Kansas. So, while the error occurred in De- 
cember, it was not discovered by either EPA 
or Kansas until three months later, after 
the account had been frozen, pending the 
enactment of the rescission. 


I realize that this response does not 
answer your concerns favorably and want to 
apologize for the error in the Kansas Mu- 
nicipal Wastewater Treatment account. The 
only remedy, would be a specifically ear- 
marked appropriation for Kansas that 
would make up the loss. Once again, thank 
you for your letter. 

Sincerely, 
Davip A. STOCKMAN, 
Director. 


U.S. SENATE 
Washington, D.C. March 27, 1981. 

Hon. Davip STOCKMAN, 

Director, Office of Management and Budget, 
Executive Office Building, Washington, 
DE 

DeaR Mr. StocKMan: The Kansas Depart- 
ment of Health and Environment has called 
our attention to a problem which stems 
from the recission of P.L. 94-369 funds. 
These funds were originally intended for 
the construction of sewerage works. 

Kansas had programmed the flow of con- 
struction grants to obligate these funds by 
the end of calendar year 1980. The Regional 
Office (Region VII) of EPA was informed by 
the Kansas Department of Health and Envi- 
ronment that it was the Department’s 
desire and intent that projects be charged 
against the P.L. 94-369 funds. 

At the time of recission, the Department 
learned that projects had not, in fact, been 
properly charged and that a balance of 
$3,965,426 remained in the Kansas account. 
We are informed that Region VII advised 
Kansas that this was a “GS-4 clerical error 
and that nothing can be done.” 

We find it difficult to believe that an error 
of this nature cannot be easily rectified. We 
would greatly appreciate your investigating 


this problem and correcting the Regional 
accounts. Kansas does understand that this 
will have the effect of increasing the 
amount of FFY-80 and/or FFY-81 recission. 
We also understand that Kansas commu- 
nities are greatly supportive of the efforts 
to streamline the grant program provided 
there is a concurrent simplification of appli- 
cable regulations. Kansas does intend to tes- 
tify when hearings are held on recission of 
the Water Pollution Control Act. 
Sincerely yours, 

Bos DOLE. 

Larry WInn, Jr. 

JIM JEFFRIES. 

Dan GLICKMAN. 

Nancy KASSEBAUM. 

Bos WHITTAKER. 

Pat ROBERTS. 
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Mr. ROE. Mr. Speaker, will the gen- 
tleman yield for a response to his 
question? 

Mr. HAMMERSCHMIDT. I yield to 
the gentleman from New Jersey. 

Mr. ROE. Mr. Speaker, in response 
to the question, there is nothing in the 
conference report on H.R. 4503 that 
would bar a remedial appropriation 
for Kansas. 

Furthermore, I assure the gentle- 
man, my friend and colleague on the 
Committee on Public Works, that we 
will be supportive of the State of 
Kansas in their effort to restore the 
funds, which virtually everyone admits 
were improperly lost to the State. 

Mr. JEFFRIES. Mr. Speaker, I 
thank the gentleman. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from California (Mr. Go.p- 
WATER), a very distinguished member 
of our committee. 

(Mr. GOLDWATER asked and was 
_ given permission to revise and extend 
his remarks.) 

Mr. GOLDWATER. Mr. Speaker, I 
rise in strong support of the confer- 
ence report on H.R. 4503, the Munici- 
pal Wastewater Treatment Construc- 
tion Grant Amendments of 1981, and 
comend it to my colleagues as a meas- 
ure deserving adoption by an over- 
whelming vote and prompt signature 
by the President. 

H.R. 4503, as reported by the Com- 
mittee on Public Works and Transpor- 
tation, was a sound piece of legislation, 
as I indicated in my comments on the 
occasion of its passage by the House 
on October 27. Now I would observe, 
on the basis of my work as ranking mi- 
nority member of the Subcommittee 
on Investigations and Review, that the 
conference report contains a number 
of improvements. 

This is absolutely no reflection on 
the work of the Water Resources Sub- 
committee or the full committee. It re- 
flects, instead, the fact that the con- 
ference took up some issues which the 
House side had originally regarded as 
best deferred until next year. This was 
in the overriding interest of passing 
out an authorization bill to serve as 
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the basis for a fiscal year 1982 appro- 
priation for the construction grants 
program. 

Indeed, the majority and minority 
leadership of both the subcommittee 
and full committee are to be com- 
mended for their contributions to this 
legislation, as are all of the House con- 
ferees for their able assertion of the 
House position in negotiations with 
the Senate. 

During the 1st session of the 97th 
Congress, the Public Works Investigat- 
ing Subcommittee has conducted the 
most comprehensive investigation 
every undertaken into the perform- 
ance of the wastewater treatment 
works constructed with Federal Assist- 
ance under the Clean Water Act. 

A subcommittee report now being 
issued lends strong support to many of 
the provisions of the measure now 
before us, including changes resulting 
from the conference deliberations: 

MULTIYEAR FUNDING 

Our hearings over a number of years 
have demonstrated that many of the 
ills plaguing the program can rightly 
be attributed to a lack of continuity, 
stability, and.predictability. The 4- 
year authorization is most appropriate 
in this regard. 

REDUCED FEDERAL SHARE 

We concluded that, in addition to 
the need for this program to share in 
overall reductions in Federal spending, 
that a reduction of the Federal share 
to 55 percent from 75 percent—over an 
adequate transition period—should 
result in selection of less costly and 
more reliable treatment processes, and 
improved operation and maintenance 
by grantees. 

MUNICIPAL COMPLIANCE DEADLINES 

There is universal recognition that 
municipalities cannot meet the sec- 
ondary treatment deadline of 1983 
now in the law, what with reduced 
funding in recent years and other fac- 
tors delaying initiation of projects. 
The shift of the outside deadline for 
compliance to 1988 from 1983 is abso- 
lutely critical. Members who recall the 
unsuccessful attempt by the House to 
make some adjustment in last year’s 
amendments will applaud the Senate’s 
néw receptivity to reality. 

SECONDARY TREATMENT REQUIREMENTS 

Many problems of cost, overdesign, 
and construction of treatment plants 
that are difficult to operate justify the 
conference report’s authorization of 
less sophisticated treatment technol- 
ogies such as oxidation ponds, lagoons, 
and ditches, and trickling filters, pro- 
vided no harm to water quality results. 

ELIGIBLE CATEGORIES 

Retention of grant eligibility for 
projects to eliminate excessive over- 
loading of sewer systems by storm 
water will make it possible to continue 
repair projects that protect the func- 
tioning of treatment works and avoid 
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with the remarks of our distinguished 
chairman in support of his response to 
the question of the gentleman from 
Ohio. 

Mr. MOTTL. I thank the. distin- 
guished subcommittee chairman, also 
the full committee chairman, the gen- 
tleman from New Jersey (Mr. 
Howarp), also the gentleman from Ar- 
kansas (Mr. HAMMERSCHMIDT), and the 
gentleman from California (Mr. CLav- 
SEN) for their cooperation. 

Mr. ROE. Mr. Speaker, I yield 3 min- 
utes to the distinguished gentleman 
from California (Mr. ANDERSON), a 
member of the committee. 

Mr. ANDERSON. Mr. Speaker, I rise 
in support of the conference report on 
H.R. 4503, the Municipal Wastewater 
Treatment Construction Grant 
Amendments of 1981. I also wish to 
commend subcommittee chairman 
RoBERT ROE and ranking member 
JOHN PavUL HAMMERSCHMIDT for a job 
well done. : 

One of the provisions in the confer- 
ence report on H.R. 4503 is of particu- 
lar interest to me. This is section 4 
which provides that the Administrator 
of EPA shall make a grant, from any’ 
funds otherwise allotted to the State 
of California, to the city of San Diego 
in connection with that city’s aquacul- 
ture sewage process. 

Nearly 100 percent of San Diego’s 
water is imported. The high cost of 
this water together with the diminish- 
ing supply of ground and river water 
led San Diego to the planning of a 
wastewater-to-potable water recycle 
system. This system which will use 
vascular plants and reverse osmosis 
technology will result in the produc- 
tion not only of treated sewage efflu- 
ent but of potable water. The produc- 
tion of potable water will not only 
help meet the water supply needs of 
the region but will result in a more 
economical system. 

This type of innovative and alterna- 
tive technology is important not only 
to San Diego but to other communities 
throughout the Nation which are 
facing water supply problems. The en- 
couragement of this type of project is 
directly in the national interest. It 
represents the type of innovative and 
alternative technology which must be 
pursued so that we may truly achieve 
the optimum yield from our finite 
water resources. 

Mr. ROE. Mr. Speaker, I yield 2 min- 
utes to the distinguished gentleman 
from California (Mr. PANETTA). 

(Mr. PANETTA asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. PANETTA. Mr. Speaker, I, too, 
rise in support of this legislation. I 
think it is extremely important to 
maintain our commitments that have 
been made over the years in this area. 
With regard to that, I would like to 
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speak to one particular project. 

The agricultural irrigation demon- 
stration project in Castroville, Calif., is 
unique. It is the only program in the 
United States utilizing secondary 
treated municipal waste water for 
commercial crop irrigation. The bene- 
fits of this program are twofold. It re- 
duces the demand on precious limited 
water resources and by reducing the 
overdraft of the local ground water 
supply helps to combat the increasing 
threat of salt water intrusion into the 
agricultural producing areas along 
Monterey Bay. 

Earlier this year some questions 
were raised over the use of construc- 
tion grant funds for the agricultural 
irrigation demonstration project. 
Clearly use of these funds for water 
reclamation and reuse purposes serves 
the objectives and intent of Congress 
in creating the construction grants 
program. To prohibit further assist- 
ance for this project would be a tragic 
step backward from our national com- 
mitment to the innovative and cre- 
ative conservation of our precious 
water resources. 

The agricultural irrigation demon- 
stration project serves td demonstrate 
that a lesser level of treatment than 
that which may be provided by a Mon- 


' terey regional wastewater treatment 


plant, provides acceptable public 
health protection. It also demon- 
strates to local farmers and local 
public health officials that reclama- 
tion does not adversely affect crops or 
soils in the project area. Finally, the 
program demonstrates that crops so ir- 
rigated are marketable and acceptable 
to the public. 

I would like to briefly review for you 
the project’s progress over these past 
few years. In March of 1978 a 2-year 
study was completed in which the con- 
cept of the demonstration project was 
examined, a work plan developed, a 
site selected, and conceptual designs 
and environmental assessments com- 
pleted. Between 1978 and 1980 design 
and construction of the Castroville 
treatment plant and irrigation systems 
and preparation of specifications for 
and purchase of necessary equipment 
was completed. The operational stage 
of the project has arrived during 
which treated wastewater is being 
used to irrigate crops under controlled 
circumstances to monitor and measure 
the effects. After less than 1 year of 
this highly successful stage of the 
project, its continued eligibility for 
funding has been drawn into question. 

Mr. Speaker, I understand that 
section 8(d) of H.R. 4503 amends sec- 
tion 212(1) of the Federal Water Pol- 
lution Control Act to provide that 
field testing of innovative or alterna- 
tive wastewater treatment processes 
and techniques shall be eligible for 
grant assistance under title 2 of the 
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Mr. DICKS. The gentleman from 
Massachusetts serves as the chairman 
of the HUD-Independent Agencies Ap- 
propriations Subcommittee. I want to 
commend the committee first of all for 
having enacted this legislation. But I 
am very concerned about the fact that 
in the fiscal year 1982 appropriations 
bill there are zero dollars for the very 
important sewage construction treat- 
ment plant program. 

I would like to ask the chairman of 
the subcommittee if it is his intention 
to try to bring out a supplemental ap- 
propriations bill early next year to 
take care of this matter. 

Mr. BOLAND. I appreciate the gen- 
tleman’s position and also the great in- 
terest he has shown in the construc- 
tion grants program ever since he has 
joined the Congress. I commend him 
for it. 

Let me say categorically that when 
we come back in January it is my in- 
tention to hold hearings at the first 
opportunity in the HUD-Independent 
Agencies Appropriations Subcommit- 
tee on 1982 funding for the construc- 
tion grants program. Whether or not 
we get a budget request for the $2.4 
billion, I will work make money availa- 
ble for this program early in the next 
session by way of an urgent suppie- 
mental appropriation measure. 

Mr. DICKS. I commend my chair- 
man. He has done a great job in this 
area. Our States are very much inter- 
ested in his leadership on this issue. 

Mr. ROE. Mr. Speaker, I yield 4 min- 
utes to the distinguished chairman of 
the Subcommittee on Investigations 
and Oversight of the Committee on 
Public Works and Transportation, the 
gentleman from Georgia, Mr. LEviTas. 

(Mr. LEVITAS asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. LEVITAS. Mr. Speaker, I rise in 
support of this legislation and com- 
mend the chairman of the subcommit- 
tee and ranking member of the sub- 
committee for the outstanding work 
they did in putting together the bill 
that originally passed the House and 
this conference report. It has been a 
real example of cooperation between a 
legislative committee and oversight 
committee, because this bill incorpo- 
rates substantially all of the recom- 
mendations which our oversight com- 
mittee of the Public Works and Trans- 
portation Committee has made follow- 
ing a very and thorough comprehen- 
sive review of the entire construction 
grants program during the last year. 

The water pollution control program 
is a program that is so vital to the 
quality of life in this country and to 


the economy of this Nation that it. 


could not be left to founder because it 
was not working well. That is the 
reason an oversight review was vital 
and the need for the types of reforms 
and changes in the program which 


2321 


this conference report reflects I think 
will go a long way to carrying out the 
types of reforms which our oversight 
committee has recommended. The two 
subcommittees worked closely, both 
among the members and the two 
staffs, in seeing this reform come 
about. 

There are some additional adminis- 
trative improvements that need to be 
made and we will continue our over- 
sight of the Environmental Protection 
Agency to see that improved manage- 
ment in these operations is going to be 
seen. 
But I think we have got to focus on 
both the quality of life and the eco- 
nomic impact of this program. Clean 
water is essential to a good and a full 
and a healthy life. It is also essential 
to our economy. : 

In a recent hearing we had in 
Austin, Tex., witnesses came in and 
talked about the public health prob- 
lems related to the need for this pro- 
gram. When interceptor sewers in 
those communities would rupture and 
raw sewage would be flowing over 
school yards and into lawns, creating 
all manner of health problems. One 
such community was Port Arthur, 
Tex., if I remember correctly. 

Then we had testimony about what 
the cost would be to the citizens of 
Texas and of this country in terms of 
failure to have economic growth po- 
tential and increased public utility 
rates to users. 

I will never forget the mayor of 
Austin, Tex., just 2 or 3 weeks ago tes- 
tifying that in the absence of this pro- 
gram going foward and if these funds 
were lost and not reauthorized and ap- 
propriated, Mayor Carole McClellan 
said: 

To replace those Federal funds we would 
be looking at tripling of the water rates. 
And I can assure you that our public would 
feel tremendously misled and angry and 
somewhat frustrated. 

The councilman from San Antonio, 
Tex., said that their rates would go up 
60 percent. And the Chamber of Com- 
merce of North Channel, of Houston, 
Tex., said that economic development 
is at a standstill if they cannot get the 
funds to clean up their waste water 
problems. 

According to Port Arthur’s director 
of public services, the cost to his city 
would be $39 million and that would 
be comparable in Port Arthur to the 
$1 trillion national] debt that the Fed- 
eral Government has. 

The city of Houston is looking at 
perhaps a $1 billion cost in the next 8 
years to come. 1 

The impact of shifting more of the 
costs to the city of Houston would be 
monumental. Advised Martin J. Man- 
ning of the Houston Public Works De- 
partment: 

Certainly revisions proposed to the Clean 
Water Act will shift a substantial financial 
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to come. And it is the type of legisla- 
tion which is ilusteat¥e of some of 
the finest hours and finest moments 
that this body does a a legisiative 
body for the people of Amer ica ex- 
pressing epneere OF our Nation’s ln: 
erests and needs and working coope 
atively on a bipartisan eee to achi i. 
our goals. 

T want to express my personal com- 
mendation to the chairman of the sub- 
Cee. acon t Th 

e SP pro tempore. e 
gentleman from New Jersey (Mr. Rog) 
has 5 minutes remaining 

Mr. ROB. a eneatae I will take 
but i minute ta make the following 
statement for the benefit of the Mem- 
bers of this House. 

T have not heard it said too much 
around here in the last couple of days, 
but I think we owe a great commenda- 
tion to the staff members, both major- 
ity and minority, not only on this com- 
mittee but every committee in this 
House for the superb work that they 
do on behalf of the Congres of the 
United States. I wanted to make that 
comment before advising you that I 
have no further requests for time and 
T reserve the balance of my time. 

Mr. CLINGER. Mr. Speaker, Will 
the gentleman yield? 

Mr. HAMMERSCHMIDT. I yield to 
the gentleman from Pennsylvania. 

(Mr. CLINGER asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. CLINGER. Mr. Speaker, I rise in 
strong support of the conference 
report. It is going to go a long way 
toward cleaning up our waters. I had 
the privilege to serve on this confer- 
ence committee and I would like to 
extend my congratulations to my 
chairman, the gentleman from New 
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SENATE DEBATE ON CONFERENCE REPORT 
TO ACCOMPANY H.R. 4503 


December 16, 1981 


(Congressional Record, vol. 127, part 24, 32122-32128) 


MUNICIPAL WASTEWATER TREAT- 
MENT CONSTRUCTION GRANT 
AMENDMENTS OF 1981—CONFER- 
ENCE REPORT 


Mr. BAKER. Mr. President, I submit a 
report of the committee of conference on 
H.R. 4503 and ask for its immediate 
consideration. > 

The PRESIDING OFFICER. The 
report will be stated. 

The assistant legislative clerk read as 
follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
4503) to amend the Federal Water Pollution 
Control Act to authorize funds for fiscal 
year 1982, and for other purposes, having 
met, after full and free conference, have 
agreed to recommend and do recommend to 
‘their respective Houses this report, signed 
by all of the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 


the House proceedings of the Recorp of 
December 14, 1981.) 


@ Mr. STAFFORD. Mr. President I am 
pleased to be able to commend to the 
Senate the conference report on H.R. 
4503 the Municipal Wastewater Treat- 
‘ ment Construction Grant Amendments 
of 1981. Under the able and diligent 
leadership of my friend from Rhode Is- 
land Senator JoHN CHaFEE, the conferees 
have produced an agreement that merits 
the support of the Senate. Furthermore, 
it is a bill worthy of the approval of 
the President. 

I would like to take a few minutes to 
explain why I think this agreement is 
good for the country in general, and, on 
& more parochial note, also good for the 
smaller, rural areas like those I am privi- 
leged to represent. 


The bill we are sending to the Presi- 
dent represents a genuine reform in the 
municipal wastewater treatment con- 
struction program operated by the En- 
vironmental Protection Agency. The 
principal objectives of the legislation 
proposed by the administration last 
April will be achieved in this bill. 


The most significant difference is that, 
whereas the administration’s proposals 
were to take effect on enactment, our 
bill provides a period of transition from 
the old rules to the new. Let me be 
specific. 

The administration proposed three 
major changes in the current program. 
First, only projects that provide actual 
treatment of wastewater, either sec- 
ondary or more stringent treatment, and 
related interceptor sewers would con- 
tinue to be eligible for Federal cost-shar- 
ing assistance. Other categories of con- 
struction, such as new sewer collection 


systems or correction of combined sewer 
overflows, or sewer maintenance or re- 
habilitation, would no longer be eligible. 


Second, the costs of providing reserve 
capacity needed to serve populations be- 
yond those existing in 1980 would no 
longer be eligible. Only backlog treat- 
ment needs would receive Federal as- 
sistance. Communities would finance 
their own growth. 

Finally, the administration proposed 
that highest project priority be given to 
those directly benefiting areas of urban- 
industrial concentrations, arguing that 
this would insure that Federal funding is 
focused on projects that yield the most 
pollution abatement for the money. 

Except for this last item, which creates 
an undesirable urban bias in the pro- 
gram, the conferees agreed that these 
changes are needed. 

Without them the program is incon- 
sistent with the budget restraint policy. 
proposed by the administration and 
adopted by Congress. 

EPA’s 1980 survey of State-identified 
needs estimated that the total capital 
costs of constructing projects that are 
currently eligible for grant assistance is 
$120 billion-(expressed in January 1980 
dollars). At 75 percent Federal cost shar- 
ing, the long-term Federal commitment 
to this program would need to be $90 bil- 
lion. This amount is in addition to the 
$35 billion that Congress has appropri- 
ated under this program since fiscal year 
1973. 

The administration’s proposal to re- 
form the construction grant program is 
designed to fit within a budget frame- 
work of $24 billion; $2.4 billion for 10 
years. This level is what would be needed 
to provide a 75-percent Federal share of 
the total cost of funding only projects 
for treatment plants plus interceptor 
sewers and only those needed to serve 
the existing population. 

Throughout our deliberations, the Sen- 
ate conferees pursued an agreement that 
would achieve the following: 

First, establish the program reforms 
(with respect to eligibility, Federal cost- 
sharing and reserve capacity) within the 
period of reauthorization and allotment; 

Second, provide for transition into the 
new program; 

Third, permit flexibility in State pro- 
gram management; and - 

Fourth, reduce the remaining poten- 
tial cost to the Federal Government over 
the life of the program from the present 
estimate of $90 billion to about $30 bil- 
lion. 

In my judgment the conference agree- 
ment satisfactorily accomplishes these 
aims. On the major points, we agreed to 
a reform program that includes: 

First. A 3-year transition period dur- 
ing which all construction project cate- 


gories (treatment plants, interceptors, . 


collectors, infiltration or inflow correc- 
tion, combined sewer overflows, et cetera) 
and planned reserve capacity continue 
to be fully eligible for a 75 percent Fed- 
eral grant. 

Second. Thereafter, beginning October 
1, 1984, the new program requirements 
would take effect. That is, the Federal 
share for construction would go to 55 
percent, reserve capacity costs would no 
longer be eligible, and only projects for 
secondary or more stringent treatment, 
for interceptor sewers and infiltration/ 
inflow correction would continue to be 
eligible for Federal assistance after the 
3-year transition. 

Third. Except that, certain projects 
that begin construction before October 1, 
1984, will continue to be eligible for the 
75 percent cost share and the planned 
capacity, to completion. 

Where a treatment system—consisting 
of a secondary or more stringent treat- 
ment facility and its related intercep- 
tor—receives a step HIE construction 
grant award prior to October 1, 1984, sub- 
sequent phases or segments necessary to 
complete these portions of the treatment 
works continue to be eligible for 75 per- 
cent Federal funding, and for the 20- 

“year reserve capacity as planned for 
these portions of the system. In the case 
where an interceptor project received a 
step II construction grant award prior 
to the date of enactment of these amend- 
ments that provided a larger reserve ca- 
pacity—but not to exceed 40 years—that 
reserve capacity shall continue to be 
eligible for funding. 

Fourth. In addition, beginning Octo- 
ber 1, 1984, a Governor has discretion to 
divert up to 20 percent of the State’s an- 
nual allotment to project categories that 
are otherwise no longer eligible as of 
that date—new collection systems, for 
instance. The grant amount for such 
projects shall be 55 percent, the prevail- 
Hi Federal share beginning October 1, 
. Fifth. A 4-year authorization and 
State allocation formula—to October 1. 
1985. This is- essential to both achieve 
the new program within the period of 
reauthorization and facilitate a 3-year 
transition. Z ’ ak 
ear sHproach Telies heavily on the 

ate process for establishing ect 
priorities, and is intended to pro) 
the advancement of a State’s most im- 
portant projects. On the other hand, the 
fact that certain project segments or 
phases may continue to receive reserve 
capacity and 75 percent Federal 
ance until completion, where construc- 
tion of a treatment system begins before 
October 1, 1984, should not be interpreted 
to encourage the practice of project seg- 
menting or phasing. - 

The Administrator of the Environ- 
mental Protection Agency is expected to 
develop clear definitions and criteria for 
.funding grants for such projects, par- 
ticularly those initiated after the date 
of enactment of these amendments. Con- 
sideration should be given to the cost of 
the entire treatment works in relation 
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to the size of a State’s annual allotment, 
the construction time needed to complete 
eligible treatment works, and whether 
funding can be provided for a logical 
portion of a project each year. Consid- 
eration should also be given to whether 
court orders have imposed construction 
and funding schedules based on project 
segmenting. 

EPA is also expected to encourage and 
assist in the timely completion of ongo- 
ing phased and segmented treatment 
works projects that have recelyed a por- 
tion of their construction funding prior 
to enactment of these amendments. We 
do not intend to encourage the initia- 
tion of new projects unless there is rea- 
sonable expectation that Federal funds 
will be. available to complete projects al- 
ready begun, old and new. 

On @ more parochial note, speaking 
now as the Senator from Vermont, I 
would like to comment on several other 
provisions of the conference agreement 
which particularly concern the smaller 
rural communities of the Nation. The 
conference agreement preserves and im- 
proves several important aspects of the 
existing Clean Water Act, which the ad- 
unis tration's bill had proposed to elim- 

@: 

First. The minimum allotment of ap- 
propriated funds to any State remains 
at one-half of 1 percent. Assuming the 
full appropriation of $2.4 billion, Ver- 
mont and other minimum States would 
receive about $12 million annually. 

Second. The mandatory set-aside of 4 
percent of a rural State’s allotment for 
alternatives to conventional treatment 
technology is preserved. 

Third. The innovative and alternative 
technology program, is extended as a 
permanent part of the construction grant 
program, and funds for the bonus are 
increased. ; 

Fourth. The priority emphasis on proj- 
ects serving “urban-Industrial concen- 
trations” is not included. Instead, the 
establishment of priorities continues to 
be based on meeting the goals of the 
Clean Water Act and is determined by 
the States. ; 

Other features of particular interest to 
small communities include raising the 
limitation for projects eligible for com- 
bined step 11 design and step II con- 
struction grants to $8 million. Also, the 
canserenee agreement mancares the ae 
vancement of planning and design gran 
assistance to small communities which 
cannot otherwise undertake these costs. 
The administrator is ted to estab- 
lish regulations or provide guidance to 
States to implement this provision, in- 
cluding the determination of what com- 
munities qualify for such assistance. ~ 

‘In addition to the matters I have just 
discussed, I have taken a particular a 
sonal interest in another matter which 
I would like to discuss at this point. 

One issue that arose in the conference 
was the provision in the Senate-passed 
bill clarifying that the Clean Water Act 
does not displace or limit other Federal 
or State law, including common law. This 


provision was stimulated by the Supreme 
Court’s decision in City of Milwaukee 
against Illinois, in which the Court in- 
correctly interpreted Congress intent to 
‘displace Federal common law with the 
regulatory scheme of the Clean Water 
Act. 
The House had not held hearings or 
considered this matter, and felt that 
‘would be necessary to properly craft a 
response to the Supreme Court’s decision. 
Accordingly, the Senate receded on the 
provision with the understanding among 
the conferees that failure to include the 
provision is without prejudice, and with 
an agreement to examine further in the 
next session the best means to accomplish 
their intent not to displace remedies 
ree than those under the Clean Water 


Milwaukee is an extraordinarily trou- 
blesome decision for three reasons. 

' First, because of its implications for 
the Clean Water Act. 

Second, because of its implications for 
other Federal statutes. 

Third, because of its implications for 
State common law. The premise of the 
Milwaukee decision is that a comprehen- 
sive scheme of regulation displaces the 
related Federal common law. I do not 
agree that the Clean Water Act is a com- 
prehensive scheme of regulation. 

The Milwaukee case itself was re- 
stricted by its terms to only the Clean 
Water Act and Federal common law with 
respect to water pollution. However, the 
rationale of Milwaukee was quickly ex- 
tended to other substantive areas. In 
Middlesex County Sewerage Authority 
against National Seaclammers Associa- 
tion, the Court held that the existence of 
the Marine Protection, Research, and 
Sanctuaries Act (which regulates ocean 
dumping) displaced Federal common law 
in that field as well. 

Clearly, the rationale at Milwaukee 
could be extended to a virtual universe 
of problems. Schemes of Federal regula- 
tion exist for water, air, toxics, noise, 
hazardous waste, and other of environ- 
mental media. Again, while I do not be- 
lieve any of these schemes are nearly as 
comprehensive as the Clean Water Act, a 
court might find one to be so. 

Further, there is the great risk that 
the decision might not be restricted just 
to environmental regulation or just to 
Federal common law. Whatever Federal 
common law might exist regarding se- 
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curities, transportation, communica- 
tions, food purity, drug efficacy, and the 
like, could, under unwise extensions of 
the Milwaukee rationale, be displaced. 

Moreover, if Federal common law is to 
be displaced, there is the unacceptable 
risk that State common law might be 
displaced as well. In fact, in a recent 
Massachusetts case—McMahon against 
Amoco Oil Co.—the State sued for con-. 
tamination of ground water caused by 
waste oil. This was not covered by the 
Massachusetts water pollution control 
act, so the suit was based on State com- 
mon law. The defendant, Amoco, raised 
as a defense the Milwaukee case, assert- 
ing that State common law had been dis- 
placed. This was rejected by the court, 
but illustrates the dangerous potential of 
the Milwaukee decision. 

In another case—this one closer to 
home for this Senator—residents of Ver- 
mont have filed suit against Interna- 
tional Paper for water pollution orig- 
inating in upstate New York. Interna- 
tional Paper has said it is not liable be- 
cause Federal common law is displaced 
pursuant to Milwaukee. 


Section 23 of the Senate-passed bill 
would have restored the situation to 
what Congress intended, and indeed ex- 
pected until the Supreme Court's sur- 
prising decision. 

Until 6 months ago, the ‘present state 
of affairs with regard to Federal com- 
mon law did not exist. There was a Fed- 
eral common law which applied to cases 
of interstate water pollution. It was the 
same Federal common law which had 
applied for decades and probably longer. 
It was the same Federal common law 
which had applied since the first Federal 
Clean Water Act in the late forties. And 
it was the same Federal common law 
which had applied since the expansion 
of the regulatory program in 1972, artic- 
ulated by the Supreme Court in Illinois 
against Milwaukee and other cases. 

Of course, some details changed. But 
the principle that there was a Federal 
common law remained applicable. Busi- 
nesses were not bankrupted. Court time 
and resources were not consumed by 
frivolous lawsuits. And, helpless defend- 
ants were not subjected to judicial 
blackmail. 

I do not believe my fears regarding the 
potential damage of the Milwaukee de- 
cision are misplaced. As I stated, it has 
already been brought up as a defense to 
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I stress 

that the Senate passage of sec section 23 and 
erees agreement with its intent 

vere nt to examine in the next 
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session the best means to accomplish this 
intent, should be read te discourage any 
extension of the Milwaukee rationale, 

I do not believe the Congress has yet 
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court, 
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Ast 
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The exact langus ge of my amendment 
may seauire additional crafting, What is 
important are not so much the specific 
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Congress ertund Ie, recently as last 
year's supe 
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and in his needle Me é 


the chairman ef the Subeemmittee on 
Environmental Pellution, Senater Joun. 
Cuares, I know that he will continue te 
receive the exeelient eoopernticn and 
participation by ether et ef the 
subcommittee, both majority and miner= 
ity, that characteriged the werk on the 
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earlier” this Congress elimina 
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out ef Bligibilities were OME nd: 
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the difficult questions—shotld we referm 
ive program sn aa eeae ene 
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tinue as is, ab the expense ef water 


quality. The administration proposed 
some excellent amendments to the act, 
many of which are reflected in the final 
product. Some others were not accepted. 

A case in point is the reimbursement 
section of the Clean Water Act, section 
206. The conferees believe strongly that 
States and local governments should be 
encouraged to proceed with construction 
of needed facilities with the expectation 
of Federal reimbursement at a later date. 
As a group Mr. President, the conferees 
still believe that in the long run reim- 
bursement will save the Federal Govern- 
ment money and improve water quality. 
We urge the administration to carefully 
review their policy toward section 206. 

The thrust of the administration pro- 
posal, and the package before you today, 
is reducing the Federal exposure or more 
appropriately bringing expectations in 
line with something that is fiscally 
achievable. We have done that. I do not 
know, nor does anyone, what the Fed- 
eral exposure of the conference agree- 
ment is, but I know and so does the 
administration, that the reduction in the 
exposure level is real and it places 
achievement of water quality goal of the 
act within our grasp over the next 
decade. 

Our compromise is a fair one. For the 
next 3 years the program remains as is 
but in the fourth year all the rules 
change. Essentially each Governor must 
decide his priorities and put them into 
place quickly in order to qualify for con- 
tinued funding and reserve capacity un- 
der the present rules. If a treatment fa- 
cility receives any portion of.a I, I, oe 
IVb grant prior to October 1, 1984, t t 
facility will qualify for a 75 percent Fed- 
eral grant for the I, II and IVb portion of 
the plant until its completion, as well as 
sufficient reserve capacity as currently 
defined in regulations. 

Additionally any infiltration-inflow 


correction work, category IIIA, on such . 


a facility would also receive a 75 percent 
grant if the initial grant was made prior 
to October 1, 1984. The EPA should use 
infiltration and inflow correction as an 
alternative to funding reserve capacity. 

I have not mentioned collector sewers, 
which were an important component of 
the conference. Collector sewers will con- 
tinue to be eligible for Federal assistance 
until October 1, 1984. What happens to 
them after that date I will address later. 
It is not the intention of the Senate Con- 
ferees that there should be a great rush 
on the part of States to build collector 
sewers. 

On the contrary, there are legitimate 
situations in which collector sewers are 
inseparable from public health..An ex- 
ample of this is the South Valley project 
in New Mexico. Without adequate col- 
lector sewers, public health and ground 
water are both endangered. This is & 
compelling example of the type of col- 
lectors which should be built. 

We are placing a great burden on the 
EPA. We expect that regulations pro- 
mulgated pursuant to this conference 
agreement will discourage any funding 
of collector sewers that encourage 
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growth. Federal assistance should be 
available to alleviate pollution problems 
not create them. Additionally, the regu- 
lations should establish a clear policy on 
reserve capacity. 


As I mentioned earlier, we have a pro- 
vision which allows some projects which 
were begun prior to October 1, 1984 to 
complete treatment portions of these un- 
der the old rules for both the Federal 
share and reserve capacity. The con- 
ferees intend that this window is narrow 
and not wide open. Segments of projects © 
that will qualify to continue operations 
under existing rules should be discrete 
and major segments. 

The grant application for a segmented 
step III should include all portions of the 
facility that are expected to qualify for 
the grandfather even if the particular 
application is for a portion of that over- 
all project. The agency’s emphasis should 
be on completing systems not on making 
certain that the grandfathering provi- 
sion is overly generous. 

Beyond October 1, 1984, other impor- 
tant changes occur which cannot be min- 
imized. Building reserve capacity with 
Federal assistance is eliminated after 
October 1, 1984. Projects which are not 
eligible for the grandfather provisions 
will only receive Federal assistance for 
the portion of the treatment works nec- 
essary to treat existing flows on the 
date the step II construction grant is 
awarded. 

Coupled with the elimination of re- 
serve capacity is the continued eligibility 
of infiltration-inflow correction work. IE 
have always believed that infiltration 
and inflow correction is a significant cost- 
saving measure. 

However, because reserve capacity has 
always been eligible for Federal fund- 
ing, I never thought that infiltration- 
inflow correction was carried out as it 
should be. It is a lot more attractive to 
get a big grant for a mammoth new 
sewer than it is to obtain a small grant. 
to do. some real nuts and bolts things. 

The conference report makes infiltra- 
tion-inflow correction a meaningful com- 
ponent of the program for the first time. 
I wouldn’t be the least surprised if many 
communities which are on a 1986 or 19867 
time schedule for receiving a grant for 
sewer construction, reassess their posi- 
tion and go forward with infiltration- 
inflow correction work instead. 

A major change in the program, on 
par with reserve capacity, is the reduc- 
tion in the Federal share in fiscal year 
1985 to 55 percent for al? now grand- 
fathered projects. The Federal Govern- 
ment has been generous with its share 
of project costs and we simply have to 
change that policy. We have ta spread 
fewer dollars further. 

¥ also believe that while the large Fed- 
eral share was necessary’ in getting the 
program moving, it was responsible for 
some poor decisionmaking at the State 
and local level, Unfortunately, many 
treatment facilities are oversized and un- 
necessarily complex simply because of 
generous Uncle Sam. This will change. 
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rhe Congress and the Federal EPA 
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I expect that when Congress looks at 
the municipal program 3 years from to- 
day it wilt be viewing an efficient and 
smooth-running operation. 

@ Mr. GORTON. Mr. President, I add my 
comments to those of my distinguished 
colleagues in support of this conference 
report. In my view, this report represents 
@ sound approach toward the difficult 
goal of restructuring the construction 
grants program. Such a restructuring is 
critical if we are ever to make significant 
progress in cleaning the Nation's waters. 

The Federal Government can no longer 
proceed as if it has unlimited resources 
to allocate to this program. The difficult 
task facing the conference committee was 
to determine the most effective manner 
in which to utilize the $2.4 billion this bill 
would authorize for fiscal year 1982, as 
well as to reduce the total future expo- 
sure of the Federal Government. That 
task has been accomplished by several 
significant provisions of this bill. The bill 
provides a reduced Federal share of 
funding for those categories of projects 
that remain eligible. 

‘This approach allows the use of Fed- 
eral funds in a larger number of cases 
while at the same time funding only 
those categories directly related to water 
quality. Because it is a multiyear bill it 
will add a measure of predictability to 
the program. And, the bill also allows the 
State the flexibility to address water 
quality problems not otherwise eligible, 
through the use of a discretionary fund. 
Each of these aspects of the bill will add 
to the likelihood that we will more effi- 
ciently and effectively deal with our 
water quality problems in the future. 

I would like to offer my personal 
congratulations to Senators CHAFEE and 
Ranbotp# for their hard work and tenac- 
ity in developing this conference report. 
I know that many States have been 
anxiously awaiting the outcome of this 
conference. The result is one which 
should please most of the affected par- 
ties. The Senate members of the confer- 
ence committee will continue their efforts 
to assure that an appropriation for this 
program will be forthcoming from Con- 
gress as soon as possible following our 
return in January. Again, my congratu- 
lations to Senators CHAFEE and R«NDOLPH 
for this fine result.e 
@ Mr. DOLE. Mr. President, I wish to 
address these remarks to the distin- 
guished floor manager of the hill, Mr. 
Cuarer, in the hope that he might clari- 
fy for me the limitation this legislation 
imposes on future appropriations action. 

My concern in this area is due to an 
accounting error in EPA’s region VII 
office which resulted in the loss of %4 
million of municipal sewage treatment 
grant funds for the State of Kansas. As 
a result of this accounting error, projects 
which should have been credited during 
1980 to the Talmadge-Nunn account, re- 
scinded in 1981, were incorrectly credited 
to fiscal year 1980 and 1981 accounts not 
subject to the rescission order. 

This error was acknowledged by OMB 
Director David Stockman in a letter to 
me dated October 29, 1981. That ac- 
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knowledgement was received after H.R. 
4503 had been passed by both the Senate 
and the House and gone to conference. 
Consequently, the conference report be- 
fore us today does not address the issue 
of restoring funds that should not have 
been rescinded. 

I ask the distinguished chairman if ft 
is his understanding that nothing in the 
conference report should be construed as 
limiting the Congress in making future 
appropriations to rectify this error? 

Mr. CHAFEE. That is my understand- 
ing. The conference report does not 
address the issue of rectifying past ac- 
counting errors and would not preclude 
Congress from taking that action.9 

Mr. RANDOLPH. Mr. President, I am - 
gratified to rise in strong support of this 
conference report, which is the product 
of long and arduous efforts on the part 
of both House and Senate Public Works 
Committees. 


_ While the background of this legisla- 
tion is well known to many Members of 
this body. I think it appropriate to briefly 
outline the rationale for this bill. 

With the Clean Water Act of 1972, this 
Nation launched a massive campaign to 
stem the increasing degradation of our. 
waters. The goals of that act were two- 
fold: to clean up existing pollution and 
to prevent further contamination. With 
the 1972 legislation, a Federal effort sec- 
ond only in magnitude to the Federal-aid 
highway program was begun. A primary 
focus of that act was title II, the con- 
struction grant program. Title IT man- 
dated that all municipal wastewater 
treatment facilities in the United States 
achieve secondary treatment by 1977. 

The Federal share for funding waste- 
water treatment plan construction was 
set at 75 percent. Complex and specific 
requirements were stipulated by Con- 
gress as prerequisites for Federal grants. 

From its inception, the construction 
grant program has had major difficulties 
in accomplishing its goals. The costs of 
the program were greatly underesti- 
mated, as were the technological prob- 
lems associated with achieving clean 
water. The primary goal of the act, sec- 
ondary treatment by 1977, was extended 
by subsequent legislation to 1983. 

By the end of 1980, 348 billion had 
been appropriated for the construction 
grant program and $29 billion had been 
obligated. The remaining needs were es- 
timated by the Environmental Protec- 
tion Agency to be in the neighborhood of 
$100 billion. The program has been under 
attack by the General Accounting Office 
and in a number of newspaper articles 
from the standpoint of cost, possible mis- 
management, and inadequate mainte- 
pg: and operation of completed facili- 
ties. 

The current administraton recom- 
mended no funding for the program in 
fiscal year 1982 unless reforms were 
enacted which reduced the scope and the 
eligibilities of projects. While appropria- 
tions in fiscal year 1981 were $3.4 billion 
before the rescissions enacted in June, 
in accordance with today’s budget con- 
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any person under other Federal or State 
law, including common law, with respect to 
releases of hazardous substances or other 
pollutants or contaminants. The provisions 
of this Act shall not be considered, inter- 
preted, or construed in any way as reflecting 
a determination, in part or whole, of policy 
regarding the inapplicability of strict lia- 
bility, or strict liability doctrines, to ac- 
tivities relating to hazardous substances, 
pollutantg, or contaminants or other such 
activities, 


In explaining the intent behind this 
provision, the Senate report accompany- 
ing this bill (S. Rept. 96-848) states: 

By explicitly stating liability rules in this 
statute, the Committee does not intend that 
8. 1480 in any way preempt or weaken any 
other law. All other remedies are to con- 
tinue to exist after enactment of this bill, 
including those under common law, ad- 
miralty law, and Federal and State statutory 
law. This is imvortant to note in that while 
S. 1480 in many respects generally codifies 
existing law, in some snecific respects its 
liability rules are more limited than those 
under existing law. For instance, while the 
Fund is precluded from using the rules of 
section 4 to seek recovery for cleanup costs 
or payment of damage claims for certain 
categories of releases. other remedies or nro- 
visions of the common law or any other law 
are available to the Fund and the Fund 
should use them to recoup its expenses. 


In that report the Committee on Envi- 
ronment and Public Works also made the 
following observations about Federal per- 
mits and potential liability of permit- 
holders to damage suits and abatement 
action under other authorities: 

The rule of common lew is that compliance 
with a permit is not a defense to Iliability. 
Moreover, the Congress has never said or sug- 
gested that a Federal permit amounts to a 
license to create threats to public health or 
the environment with legal immunity. 


The philosophy of the Senate-passed 
bill’s amendment to section 511 of the 
Clean Water Act continues to be the in- 
tent of this Senator and, in my under- 
standing, of the Congress. I look forward 
to perfecting legislation which makes 
sure that this intent is carried out in the 
Clean Water Act, as in other Federal 
environmental laws. 

Myr. President, I compliment those 
who labored long and hard—on several 
occasions well into the night—on this 
legislation. 

I specifically commend Senator JOHN 
CHAFEE, Environmental Pollution Sub- 
committee chairman, who served as 
chairman of the conference; Senator 
Rosert STAFFORD, our full committee 
chairman; Senator GrorcE MITCHELL, 
ranking minority member of the sub- 
committee; and all the other members of 
the conference committee. 

Our colleagues on the other side of the 
Hill joined with us in extensive efforts to 
resolve the differences between two very 
different pieces of legislation. 

Representative RoBert Roz, chairman 
of the House conferees, was diligent in his 
efforts to help develop a bill acceptable to 
both bodies, as was his minority counter- 
part, Representative JoHN PAUL HAMMER- 
SCHMIDT. 

It has been a long, often rocky road 
since we first began consideration of this 
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legislation. We are now at the end of that 
road. I urge favorable consideration of 
this conference report by fhe Senate. 
I then fully expect the President to sign 
the legislation and support an appropri- 
ation so that this vital program will pro- 
ceed in a timely fashion. 

Mr. President, I will speak very briefly 
in further reference to the conference 
report. : 

As conference chairman, Senator 
CuaFEE had not a difficult time but that 
period of discussion which often leads to 
misunderstandings between the House of 
Representatives and Senate and certain 
points of view expressive of the Senate 
legislation and of comparable Hous 
legislation. : 

I feel, I say to the majority leader who 
I am looking at at the present time, that 
in connection with what we have done 
on the committee of which he is a mem- 
ber, in reference to clean water, we pin- 
point 1972 and 1976 as landmarks in 
connection with the legislation. 

Let us realize that what we are now 
doing is a transition bill to revise the 
scope of this vital program. 

It reduces the funding, and that is 
understandable. Funding has been re- 
duced in practically every program in 
which Federal aid is matched by States 
and local political subdivisions. 


- But those changes in the program are 
responsive to the needs of the men, 
women, and children, who throughout 
America live in larger and smaller com- 
munities, in the prevention of pollution 
of our water. 

We work, of course, now not with the 
sum of money we were working with 
before. We are working under this bill 
over a period of 4 years at the rate of 
$2.4 billion on an annual basis. 

This is important legislation. Of 
course, the conference agreement comes 
in the closing hours of the lst session 
of the 97th Congress, but we are con- 
scious of the need for this continuing 
program out there in America. 

I remember when I talked with the 
capable Governor of Utah, Scott Mathe- 
son, when he was in Washington, D.C., 
recently. He said “the priority for us in 
the State of Utah is the wastewater 
treatment plants, the sewage systems; 
that is the priority that I have as a Gov- 
ernor of the State of Utah. 

“T am not unmindful,” he said, “of the 
need to cut back on the Federal funding, 
but whatever we can do, joined by the 
Federal and the local community and 
other political subdivisions to bring clean 
water to the communities of Utah is 
something in which I am intensely in- 
terested and I desire to know what you 
are doing.” 

So we talked with him and others 
talked with him. I think he went home 
from his visit here feeling that we were 
not unmindful of our need to address 
these problems, not only in 1972 and 
1976, but also in 1981 and in the years 
that are out there ahead of us. 

I thank those who have given me the 
opportunity here to speak these words 
which I feel very strongly. 
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97H ConaRuEss HOUSE OF REPRESENTATIVES REPORT 
ist Session | No. 97-408 


MUNICIPAL WASTEWATER TREATMENT CONSTRUCTION 
GRANT AMENDMENTS OF 1981 


Decemper 14, 1981.—Ordered te be printed 


Mr. Roz, from the committee of conference, 
submitted the following 


CONFERENCE REPORT 


(fe assompany H.-R. 4503] 


The committee of conference on the cieagreein votes of the twe 
Houses on the amendment of the Sena the bill (H.R. 4503) te 
amend the Federal Water Pollution Central Aet te authorize funds 
rOF fiscal year 1982, and fer ether purpeses, having met, after full 

e conference, haye agreed te recommend and do recommend 

to their respective Houses as follows: 
at the House recede from its disagreement te the amendment 
of ene Senate and agree te the same with an amendment as fel- 


ah lieu ef the matter proposed te be inserted by the Senate 
amendment insert the follewing: 


SHORT TITLE 


Sxerien 1, This Act may be eited as the “Municipal Wastewater 
Treatment Censtruetion Grant Amendments of 1981”. 


ELIGIBLE CATEGORIES 


Ske. 2. (| Seetion a GKh @ the Federal Wailer Pollutien Control 
Ast Sma eet Poe ding at t e end thereof the following: ‘On and 
after Oc aot grants under this title shall be ma le anly for 

prajee og secondary treatment er mere stringent treatment, or any 
f alternative thereto, new interceptors and appre: 

ah infiltration-in-flew eerrection. Netwithstanding the pre- 
a A tenee, the Administrater may meke grants on and after 
Ogtaber J 1 fee fir any preject ernie aefiniion set forth in see- 
tion 919(2) of this Aet, ether than fo a prae referred ta in the 
preceding sentence, except that net ae than 20 per eentum (as de- 
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termined by the Governor of the State) of the amount allotted to a 
State under section 205 of this Act for any fiscal year shall be obli- 
gated in such State under authority of this sentence. ”’. ; 

(b) Section 211(c) of the Federal Water Pollution Control Act is 
amended by striking out “September 30, 1982,” and inserting in lieu 
thereof “September 30, 1985, ”. 


GRANTS FOR STEPS 1 AND 2 


SEc. 3. (a) Section 201 of the Federal Water Pollution Control Act 
is amended by adding a new subsection (VL): 

“(XD) After the date of enactment of this subsection, Federal 
grants shall not be made for the purpose of providing assistance 
solely for facility plans, or plans, specifications, and estimates for 
any proposed project for the construction of treatment works. In the 
event that the proposed project receives a grant under this section 
for construction, the Administrator shall make an allowance in 
such grant for non-Federal funds expended during the facility plan- 
ning and advanced engineering obit design phase at the prevailing 
Federal share under section 202(a) of this Act, based on the percent- 
age of total project costs which the Administrator determines is the 
general experience for such projects. 

“(2HA) Sach State shall use a portion of the funds allotted to 
such State each fiscal year, but not to exceed 10 per centum of such 
funds, to advance to potential grant applicants under this title the 
costs of facility planning or the preparation of plans, specifications, 
and estimates. 

‘“(B) Such an advance shall be limited to the allowance for such 
costs which the Administrator establishes under paragraph (1) of 
this subsection, and shall be provided only to a potential grant ap- 
plicant which is a small community and which in the judgment of 
the State would otherwise be unable to prepare a request for a grant 
for construction costs under this section. 

“(C) In the event a grant for construction costs is made under this 
section for a project for which an advance has been made under this 
paragraph, the Administrator shall reduce the amount of such 
grant by the allowance established under paragraph (1) of this sub- 
section. In the event no such grant is made, the State is authorized 
to seek repayment of such advance on such terms and conditions as 
it may determine. ”’. 


MITIGATION AND SPECIAL PROCESSES 


Sec. 4. Section 201 of the Federal Water Pollution Control Act is 
amended by adding the following new subsection: 

“(mXD) Notwithstanding any other provisions of this title, the Ad- 
ministrator is authorized to make a grant from any funds otherwise 
alloted to the State of California under section 205 of this Act to 
the project (and in the amount) specified in Order WQG 81-1 of the 
California State Water Resources Control Board. 

_ “(2) Notwithstanding any other provision of this Act, the Admin- 
istrator shall make a grant from any funds otherwise allotted to the 
State of California to the city of Eureka, California, in connection 
with Project No. C-06-2772, for the purchase of 139 acres of proper- 
ty as environmental mitigation for siting of the proposed treatment 
ant. 
_ “(@) Notwithstanding any other provision of this Act, the Admin- 
istrator shall make a grant from any funds otherwise allotted to the 


ada 


d 


Siate 6 nth ab to the City of San Diego, Calif fornia, in eannee: 
a ft He i t city’s ry, ure sewage process Fesaurees Fe: 

m) aa an innovative aeane a tie waste treatment 
process. ; 


COMBINED SEWER OVERFLOW 


Ske. J. flection 901 of the Federal Water Pollution Contrel Aet ia 
amends dding at ine | gna thergaf the fallowing new subsection: 
A and d after Ob 984, upon the request ef the Gav- 
no of an ures 8 re Adina ia authorized ta use 
“ i vailab 8, sueh haat under section 205 to address water 
problema due to the impacts of discharges from eombined 
male and sanitary sewer overflows, whieh are net atherwise 
i ible under this supsectiony where eorreetion of sueh diseharges is 
OF ah Me sueh Sta 
eal sear 1984 the Administraier shall have 
avai ip ar in addition te these funds au: 
theriz - “n mies 807 of this t to be utilized ta addresa water 
ali probl en i of marine bays aad eateries  aucyee! to lawer levels 
a er quality due te the impacia of discharges fram combine 
Fm water and sanitary sewer puerto from adjacent urban eam- 
fe une not arene eligible under thia subsection, Sueh auma may 
eninge ferns by the Administrator as provided in 
Ya of this subseetion, upon the request of and 
| den fratin of oan quality benefita by the Gevernor of an af: 


CAPITAL FINANEING 


a, 6 jection 901 of the Federal Water Pollution Control Aet is 


dding al the end thereof the following: 
q ne Pe frator shall ed He and aasiat @ sppitegnls [ar 
6 AGMinN- 


wnt hs ia [aer this title te develep py file wit 
rater a capital finaneing plan whieh, at a minimum— 
(1) prajecia the future requirements for waste treatment serv: 
i po lin th the applicant's jurisdietian for a period of no leas 
en 
ff, fen yee Draject the nature, extent, timing, and costa of future ex: 
pansion and reconsiruetion of treatment warned whieh will be 
niecessayy to aatiafy the applieant’s ) apreieer future require: 
ia for waste ireaiment arog ait 


my) seta forth with apeeifieity the manner in whieh the appit- 
eant | intends te finanee aueh future expansion and reconstrue: 


FEDBRAL SHARE 


| 6. 7. The firat sentence of section 209/41) of the Federal Water 
Pallution Canirel Act is amended on pna@ry ig a per 1971,” the fol: 


lawi ng “ANG ending before October 1, 1984,” he (iret sentence of 
Bue ia further a amended by inserting after "(aa approved by 
the Je eT a oF)” the following: “and for a aie year begin- 


ning on oF after Oetober J, 14, ane on be 54 8 er Pilate af the éoat 
of eanstruetion theree (ag ap dministrater),”. Sueh 
section 209(aN) ia fur her Cpproued by nding at the end thereof the 

lowing new sentence: Notulinatenaing | é firat sentence of this 
pa , in any ease where a primary secondary, er advanced 
waste treatment eility or ita related interceptora or a praject for 
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infiltration-in-flow correction has received a grant for erection, 
building, acquisition, alteration, remodeling, improvement, exten- 
sion, or correction before October 1, 1984, all segments and phases of 
such facility, interceptors, and project for infiltration-in-flow correc- 
tion shall be eligible for grants at 75 per centum of the cost of con- 
struction thereof’ : 


INNOVATIVE AND ALTERNATIVE PROCESSES 


SEc. 8. (a) Section 202(aX2) of the Federal Water Pollution Control 
Act is amended by inserting after the first sentence the following: 
“The amount of any grant made after September 30, 1981, for any 
eligible treatment works or unit processes and techniques thereof 
utilizing innovative or alternative wastewater treatment processes 
and aor hes referred to in section 201(gX5) shall be a percentage 
of the cost of construction thereof equal to 20 per centum greater 
than the percentage in effect under paragraph (1) of this subsection 
for such works or unit processes and techniques, but in no event 
greater than 85 per centum of the cost il construction thereof. ”’ 

(®) Section 202(aX4) of the Federal Water Pollution Control Act is 
amended by striking out “in the fiscal years ending September 30, 
1979, September 30, 1980, and September 30, 1981” and by striking 
out the last sentence. 

(c) Section 205() of the Federal Water Pollution Control Act is 
amended by striking out “and September 30, 1981,” in the first sen- 
tence and inserting in lieu thereof “September 30, 1981, September 
30, 1982, September 30, 1983, September 30, 1984, and September 30, 
1985,” and by striking out “from 75 per centum to 85 per centum”’, 
and by adding at the end thereof the following: “Including the ex- 
penditures authorized Prine first sentence of this subsection, a total 
(as determined by the Governor of the State) of not less than 4 per 
cenium nor more than 7% per centum of the funds allotted to such 
State for any fiscal year beginning after September 30, 1981, under 
subsection (c) of this section shall be expended only for increasing 
the Federal share of grants for construction of treatment works pur- 
suant to section 20Z(aX2) of this Act.””. 

(d) Section 212(1) of the Federal Water Pollution Control Act is 
amended by inserting after “procedures,” the following: “field test- 
ing of innovative or alternative waste water treatment processes and 
ene meeting guidelines promulgated under section 304(dX3) 
of this Act,”’ 


COMBINED STEP 2 AND 3 GRANTS 


_ Sec. 9. Section 203(a) of the Federal Water Pollution Control Act 
is amended by striking “$4,000,000” and inserting in lieu thereof 
$500,000" The last sentence of such section 203(a) is hereby re- 
pealed. . 


RESERVE CAPACITY 


Sec. 10. (a) Section 204(aX5) of the Federal Water Pollution Con- 
trol Act is amended by striking out the semicolon at the end thereof 
and inserting in lieu thereof a period and the following: “Beginning 
October 1, 1984, no grant shall be made under this title to construct 
that portion of any treatment works providing reserve capacity in 
excess of existing needs (including existing needs of residential, com- 
mercial, industrial, and other users) on the date of approval of a 
grant for the erection, building, acquisition, alteration, remodeling, 
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improvement, or extension of a Pru for secondary treatment or 
more stringent treatment or new interceptors and appurtenances, 
except that in no event shall reserve capacity of a facility and its 
related interceptors to which this subsection applies be in excess of 
existing needs on October 1, 1990. In any case in which an applicant 
roposes to provide reserve capacity eer than that eligible for 
eral financial assistance under this title, the ineremental costs 

of the additional reserve capacity shall be paid by the applicant;”. 
(b) Section 204 of the Federal Water Pollution Control Aet is 
amended by adding at the end etre the followin new subsection: 
‘(e) The next to the last sentence of paragraph (5) of subsection (a) 
of this section shall not apply in any case where a primary, second- 
ary, or advanced waste treatment facility or its related interceptors 
has received a grant for erection, building, acquisition, alteration, 
remodeling, improvement, or extension before October 1, 1984, and 
all segments and phases of such facility and interceptors shall be 
funded based on a 20-year reserve capacity in the case of such facili- 
ty and a ae eet reserve capacity in the case ape interceptors, 
except that, if a grant for such interceptors has been approved prior 
to the date of enactment of the Sera Wastewater Treatment 
Construction Grant Amendments of 1981, such interceptors shall be 
funded based on the approved reserve capacity not to exceed 40 


rs.” 

mo Section 201(k) of the Federal Water Pollution Control Aet is 
amended by BAG Te at the end thereof the ogee new sentence; 
‘This subsection shall not be in effect after November 15, 1981.” 


BRAND NAME 


Sze, 11, Section 204(aX6) of the Federal Water Pollution Control 
Act is amended by striking out “, or at least two brand names or 
trade names of comparable quality or utility are listed and are fol- 
lowed by the words ‘or equal’” and by adding at the end thereof the 
following; ‘When in the judgment of the grantee, it is impractical 
or uneconomical to make a clear and accurate description of the 
technical requirements, a ‘brand name or equal’ description may be 
used as a means to define the performance or other salient require- 
ments of a procurement, and in doing so the grantee need not estab- 
lish big Sse PaTICP of any source other than the brand or source so 
named, ”’ 


ENGINEERING PERFORMANCE 


Sze, 12, Section 204 of the Federal Water Pollution Control Act is 
amended by adding the following new subsection: 

‘(AX)) A grant ter the construction of treatment works under this 
title shall provide that the engineer or engineering firm supervising 
construction or providing architect engineering services during con- 
struction shall continue its relationship to the grant applicant for a 
period of one year after the completion of construction and initial 
operation of such treatment works, During such period such engi- 
neer or engineering firm shall supervise operation of the treatment 
works, train operating personnel, and prepare curricula and train- 
ing material for operating personnel, Costs associated with the im- 
plementation of this paragraph shall be eligible for Federal assist- 
ance in accordance with this title. 

(2) On the date one year after the completion of construction and 
initial operation of such treatment forks shall certify to the Ad- 
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ministrator whether or not such treatment works, the owner and op- 
erator of such treatment works meet the design specifications and 
effluent limitations contained in the grant agreement and permit 
pursuant to section 402 of the Act for such works. If the owner and 
operator of such treatment works cannot certify that such treatment 
works meet such design specifications and effluent limitations, any 
failure to meet such design specifications and effluent limitations 
shall be corrected in a timely manner, to allow such affirmative cer- 
tification, at other than Federal expense. 

“(3) Nothing in this section shall be construed to prohibit a grant- 
ee under this title from requiring more assurances, guarantees, or 
indemnity or other contractual requirements from any party to a 
contract pertaining to a project assisted under this title, than those 
provided under this subsection. ”. 


ALLOTMENT FORMULA 


Sec. 13. (a) Section 205(c) of the Federal Water Pollution Control 
Act is amended by inserting “(1)” after “(c)” and by adding at the 
end thereof the following new paragraph: 

“(2) Sums authorized to be appropriated pursuant to section 207 
for the fiscal years 1982, 1983, 1984, and 1985 shall be allotted for 
each such year by the Administrator not later than the tenth day 
which begins after the date of enactment of the Municipal 
Wastewater Treatment Construction Grant Amendments of 1981. 
Notwithstanding any other provision of law, sums authorized for 
the fiscal year ending September 30, 1982, shall be allotted in ac- 
cordance with table 3 of Committee Print Numbered 95-30 of the 
Committee on Public Works and Transportation of the House of 
Representatives. Sums authorized for the fiscal years ending Sep- 
tember 30, 1983, September 30, 1984, and September 30, 1985 shall 
be allotted in accordance with the following table: 


Fiscal years 1983 through 1985 


States. 

Ala DOM sacidicopciscicecde dadinactias cspesasdaueteeten. hbshaWs to. Bh... Se 0.011398 
AUGER asics sacra cesasedossceduar dh sbngienndéacaidugnisttncmnondes sos AAs iota: Cae .006101 
ATE ZOMG, coche ticsnnncconsecsarssscen tesa tenesel tecaspaneen Roteeatinones tt len tatesn tei ee 006885 
Arkansas 2s. re nn La. ae eee 006668 
California nicks. Re Ee eae .072901 
Tbe icteendhasdor sdb dh MS. SR Lee. MA eee 008154 
COMMOCEICUL.......c.ccccseccssceasssscaccoesascceossccescvnscaccacenerenedavenosdeesecet eecetitte ana n .012487 
Delaware .5..0....0.0.000-c0tditiigh dyin ASG lee SULT ee 004965 
DISET ICE osc sciessisscssasieagpustisess Sas tzeste otis Gatien hops Joba «<The hak cee Teen 004965 
Flor the irc. 0h ostctestarctestcorieiesoness tA eo ci et a 034407 
Georgia mbar cnocacccneccncerapecdpabeddduecsdb debate dave Geccucseiobbuschdeee casein: Reto ee .017 234 
LOU sc Xoinsencpadscdviiasscovnie otestethe totic Vk bit a ee 007895 
IED seeder rocsh Svea nee aasas ters ohccsenesbonsutencin cotinine Bute fe 004965 
TULinois Se ee Ee eee .046101 
Indiana>,..228)0023 AO Ee. MA Be ee 024566 
LOU asia sn' sp so ayo dy 335 Gesataredesds ocd dyaher SoBe ie el. RAL .013796 
KR MEOS on cnrsn-sicssncessioccenpasaalttncsn ch oetodetecettaty tacos oA tt. oetsa silos. ca .009201 
Fee CN Yoo aierarekesontnson ede das ocnss Socz-are-Pisdicas-s abt toardac mma, Ae .012973 
LOUTBIGNA, . ecto pacatiosess Bhpiesdokcneb. Ue ee eee .011205 
IMGine.. 2532... sce A eS. ROR Pe LOC ee .007788 
Maryland 5. x ii.i¢pciiaiien giRiiesnihe shia ly RA. eee ee .024653 
MGSSOCEUSCUES wissinesasnisnasist airs nasi? te --1 okasshidisdargantrates Dadded gh aida, Oe .034608 
ACTA G santo nxssanneses Gasessosinnnevacsens Seba sosthasesnel ‘agsnasbalttotd santes-aci ae .043829 
DEINTEBSOEAT.23:..tesnten cc altataplicreseessetasadtactect ves qpeettettasdhee sath. th cee ee 013735 
MUSSLSSE PDI ...ccn..-.nyseeessssosssonsesasssoutcnsqeoddvans Goadtvonssensichate avtacieott cl ee .009184 
MiSSOUTT Rs 8 Ho BAO BU eee eee .028257 
MORLOIG saa Pisstsin shan cc Rcpa doses Gehl esaiatt>- tgessateeithaiewialstidheent eke, Seen 004965 
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SEINE, LAPT Vive valessdeta cheba xseavhahdsvevs caderesstdveravisadeetstinidasstinchietasstfderiadvediesstessts 005214 


eva GDeseseesesersesseeeeceresreseegeseseeresesseseenrseeatsgesssgesessesgegessesesesesesgeggeggsesgegcsgenessgsegeee 2 


: 

New BIOS usiroiasrtituthisstanibisswiuch AY ,010186 
ew ers QIBLTesesssssssesssessssessssessssssssssssssssssssesssssssssessssssssssssssssssseesssesesssssssessseseese 20 “3 

New Mex OO eseesesersesessesesecersstacestesesessssessesesssscesssggsggssscdeescgseseegggsesegegtesgesessssessseees 00496 


New NAP OMUTME obec va eyucTcudes dean curahies Ges densaienstasedeavaveantretivasesairidsvgepsastetatin Gaevasesasie 1139097 
: 

North Carolina soreeesesessesesssessesesssesssssssesssssesssssssesesessesssssssesessessssssssssesssesesessssssess ,018396 

North I is Rates, Mel cose Ds Seivads iss fvedts avbevasduastanh: Wei taant to Chad ociaentaatsnis th 004965 


BO seccsnececcdtnsessesstasscsoasescesensessesscezstensizssessessssssssasssasgesgcasnasssusasssesbastessgssseessssssesss 057983 
EE CTEON. 1, rec craansennseateonayacvecncsanicanseraasasidanayirid tint epuateraadenssetvsieaee 008235 
nh QETTIETsseeseessrssesesesssssssssesssesesesssesssssssssssssssssssssssssssssssssssssssssssssessssssssssesssssessese ,011513 


SEP MMNTUDOUCIRTSSER Gotti vats :40900040s0 (5s: vosucinnscusiovecasazececsdsisionssibsisisshéivassaasatielisi Chass} 040377 
Rhode Island Qeerssssssssesssesessesesssesssssssssssssessssssssesesssesssssssssssssesssssesesssssssssssssssessssss .006750 
South Carelina Ssesrseeserssesesssessessssssssssssssssssssssssssssssssesesssssssssssssssssssssssesssssssssssssssss 010442 
South IEE a) NTs n ch evan or canananevadsttentanitats ait isatt aaepestvanaatainiia tit 004 6. 

Tennessee SIrssesesessssssssesseessssssessssssssssssssssessesssssssssssssssssssssssssssssssessssesssessssssessssesssess 014807 


GS esessessseeseseseesreresreseseesostesegresesseseegescsteacssgscesescsseessesgcessesegeegegsesesesgesessessesesseees 088 26 
Ui STMATLTTAIessssssrsessssesssesssssssessssssssssssssssessssesssssssssssssssssssssssssssssssssssssssssssssssssssssesss 00, 71 
Vermont Seeeeesssessssessesesssessessssesssessessssssssssssssssssssssssssssssssssessssssssesssssssssssssssssssesssssss 004 


a 
Virginia SILArsesssssessssssesssssssessssesesssssssesssssssssessssssssssssessssssssssssessssssssssssssssssssesssssessss 020861 
Washi ton SPessssssssessssssssssssssesssssssssssssssssssssssssssssssssssesssssssssssssssssesessesssssssssssssesess 017726 
West MPOME TELA RMPURTe ive vus tug eibstatecetsl sitisitasesssassvesbiraiarseastasscsti tov taittetrievitvatesstevay .019890 
WESCOMSEM: sicsssesssissscsnsnssssssssessscsnsretcssssnssseessacuacsscanessesscestsscateansosesessttnecaesaceateaseats 027557 
aaa SPN aSh sc feces iss 2 Geags v0 d7s sub ann eutdndnssden:nyh; iaiedacnesieavsvayoaigapidybiyeaseavtasens : 65 
Samoa SLSTTLeesesesssssesssssesssssssssssssssssssssssssssssssssssssssssssesssssssssssssssssssssssssssssssssssssssssesss 000915 
GUGM sessssesscassvessssessevercacseeeescensensesesseesecentsneeseessceataneeassnsnecesaseatsanneasnisnasneateasesisnats 000662 
Northern Martane s:cs:scsscssssssssessessessesssssssssssnssatsassassssisassnssanscarenneentenssasesteaiess : 
Puerto FRICO ss assrsrsssseesecssssecssscsziczssssszzszansasnanzsszscasconssassstzesseeeenseaeaessensanannaasabenases 019295 
Paeifie Trust Territories TITTIITTIssssssssssssssssssssssssssssssssssssssssssssssssessssssessssssssssssessss :001305 
Virgin MELO Mees Ee roof ois ty cicteatlcanixenncse eeaieckaacivaassbadstaktardi sedaies Beataiveees 000531 


U.S. RPMEEE SIU sc ct FHTTncTC Tecra te tarareri nostra vaeeaPeioisTatdatl deanscadivstsatasesans eheneineite 999996 


(b) Section 205(e) of the Federal Water Pollution Control Aet is 
amended by striking out “and 1981” each of the two places it ap- 
pears and inserting in lieu thereof at each such place “1981, 1982, 
1983, 1984, and 1985”. 


STATE ADMINISTRATION GRANTS 


Sze, 14, (a) The first sentence of section 205(gXL) of the Federal 
Water Pollution Control Act is amended by inserting immediately 
after “October 1, 1977,” the following: “except in the case of any 

eal year beginning on or after October 1, 1981, and ending before 
October 1, 1985, in which case the percentage authorized to be re- 
served shall not exceed 4 per centum. ”. 

(b) Section 205(gXL of the Federal Water Pollution Control Aet is 
amended by adding at the end thereof the following new sentence: 
‘Sums authorized to be reserved by th Paragraph shall be in addi- 
tien to and not in lieu o any other funds which may be authorized 
to carry out this subsection. ”’ 


WATER QUALITY MANAGEMENT PLANNING 


See, 15, Section 205 of the Federal Water Pollution Control Aet is 
amended by adding at the end thereof the following new subsection: 

“G\D) The Administrator shall reserve each fiscal year not to 
exceed 1 per centum of the sums allotted and available for Bai: 
tion to each State under this section oo each fiseal year beginning 
on or after October 1, 1981, or $100,000, 


greater. 

(2) Such sums shall be used by the Administrator to make granta 
to the States to carry out water quality management planning, in- 
eluding, but not limited to— 


in 
whiehever amount is the 
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“(A) identifying most cost effective and locally acceptable fa- 
cility and non-point measures to meet and maintain water qual- 
ity standards; 

“(B) developing an implementation plan to obtain State and 
local financial and regulatory commitments to implement meas- 
ures developed under subparagraph (A); 

“(C) determining the nature, extent, and causes of water qual- 
ity problems in various areas of the State and interstate region, 
and reporting on these annually; and 

“(D) determining those publicly owned treatment works which 
should be constructed with assistance under this title, in which 
areas and in what sequence, taking into account the relative 
degree of effluent reduction attained, the relative contributions 
to water quality of other point or nonpoint sources, and the con- 
sideration of alternatives to such construction, and implement- 
ing section 303(e) of this Act. 

“(3) In carrying out planning with grants made under paragraph 
(2 of this subsection, a State shall develop jointly with local, re- 
gional, and interstate entities, a plan for carrying out the program 
and give funding priority to such entities and designated or unde- 
signated public comprehensive planning organizations to carry out 
the purposes of this subsection. 

“(4) All activities undertaken under this subsection shall be in co- 
ordination with other related provisions of this Act.””. 


CONVENTION CENTER 


SEc. 16. Section 205 of the Federal Water Pollution Control Act is 
amended by adding at the end thereof the following new subsection: 

“(k) The Administrator shall allot to the State of New York from 
sums authorized to be appropriated for the fiscal year ending Sep- 
tember 30, 1982, an amount necessary to pay the entire cost of con- 
veying sewage from the Convention Center of the city of New York 
to the Newtown sewage treatment plant, Brooklyn-Queens area, New 
York. The amount allotted under this subsection shall be in addi- 
tion to and not in lieu of any other amounts authorized to be allot- 
ted to such State under this Act.””. 


AUTHORIZATION 


Sec. 17. Section 207 of the Federal Water Pollution Control Act is 
amended by striking out all that follows “$2,548,837,000;” and in- 
serting in lieu thereof ‘and for the fiscal years ending September 30, 
1982, September 30, 1983, September 30, 1984, and September 30, 
1985, not to exceed $2,400,000,000 per fiscal year.” 


WATER QUALITY PRIORITY 


Sec. 18. Section 216 of the Federal Water Pollution Control Act is 
amended by adding at the end thereof the following new sentence: 

It is the policy of Congress that projects for wastewater treatment 
and management undertaken with Federal financial assistance 
under this Act by any State, municipality, or intermunicipal or in- 
terstate agency shall be projects which, in the estimation of the 
State, are designed to achieve optimum water quality management, 
consistent with the public health and water quality goals and re- 
quirements of the Act.”’. 
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COST EFFECTIVENESS 


Sec, 19. Title II of the Federal Water Pollution Control Act is 
amended by adding at the end thereof the following new section: 


‘COST EFFECTIVENESS 


‘Sec. 218. (a) It is the policy of Congress that a project for waste 
treatment and management undertaken with Federal financial as- 
sistance under this Act by any State, municipality, or intermunici- 
pal or interstate agency shall be considered as an overall waste 
treatment system for waste treatment and management, and shall 
be that system which constitutes the most economical and cost-effec- 
tive combination of devices and systems used in the storage, treat- 
ment, recycling, and reclamation of municipal sewage or industrial 
wastes of a liquid nature to implement section 201 of this Act, or 
necessary to recycle or reuse water at the most economical cost over 
the estimated life of the works, including intercepting sewers, out- 
fall sewers, sewage collection systems, pumping power, and other 
i kk ia and their appurvenances; extension, improvements, re- 
modeling, additions, and alterations thereof; elements essential to 
provide a reliable recycled supply such as standby treatment units 
and clear well facilities; and any works, including site acquisition 
of the land that will be an integral part of the treatment process 
(including land use for the storage of treated wastewater in land 
treatment systems prior to land application) or which is used for ul- 
timate disposal of residues resulting from such treatment; and 
water efficiency measures and devices; and any other method or 
system for preventing, abating, reducing, storing, treating, separat- 
ing, or disposing of municipal waste, including storm water runoff, 
or industrial waste, including waste in combined storm water and 
sanitary sewer systems; to meet the requirements of this Act. 

(b) In accordance with the policy set forth in subsection (a) of 
this section, before the Administrator approves any grant to any 
State, municipality, or intermunicipal or interstate agency for the 
erection, building, acquisition, alteration, remodeling, improvement, 
or extension of any treatment works the Administrator shall deter- 
mine that the facilities plan of which such treatment works are a 
part constitutes the most economical and cost-effective combination 
of treatment works over the life of the project to meet the require- 
. ments of this Act, including, but not limited to, consideration of 
construction costs, operation, maintenance, and replacement costs. 

“(e) In furtherance of the policy set forth in subsection (a) of this 
section, the Administrator shall require value engineering review in 
connection with any treatment fete prior to approval of any grant 
for the erection, building, acquisition, alteration, remodeling, im- 
provement, or extension of such treatment works, in any case in 
which the cost of such erection, building, acquisition, alteration, re- 

1odeling, improvement, or extension is projected to be in excess of 
$10,000,000, For purposes of this subsection, the term ‘value engineer- 
ing review’ means a specialized cost control technique which uses a 
systematic and creative approach to identify and to focus on unnee- 
essarily high cost in a project in order to arrive at a cost saving 
without sacrificing the reliability or efficiency of the project, 

‘(d) This section applies to projects for waste treatment and man- 
agement for which no treatment works including a facilities plan 
for such project have received Federal financial assistance for the 


2342 


10 


preparation of construction plans and specifications under this Act 
before the date of enactment of this section. ”. 


STATE CERTIFICATION 


Sec. 20. Title II of the Federal Water Pollution Control Act is 
amended by adding at the end thereof the following new section: 


“STATE CERTIFICATION OF PROJECTS 


“Sec. 219. Whenever the Governor of a State which has been dlele- 
gated sufficient authority to administer the construction grant pro- 
gram under this title in that State certifies to the Administrator 
that a grant application meets applicable requirements of Federal 
and State law for assistance under this title, the Administrator 
shall approve or disapprove such application within 45 days of the 
date of receipt of such application. If the Administrator does not ap- 
prove or disapprove such application within 45 days of receipt, the 
application shall be deemed approved. If the Administrator disap- 
proves such application the Administrator shall state in writing t 
reasons for such disapproval. Any grant approved or deemed ap- 
proved under this section shall be subject to amounts provided in 
appropriation Acts. ””. 


MUNICIPAL COMPLIANCE DEADLINE 


SEc. 21. (a) Section 301(i) of the Federal Water Pollution Control 
Act is amended by striking out “July 1, 1983,” each place it appears 
and inserting in lieu thereof “July 1, 1988,”. The amendment made 
by this subsection shall not be interpreted or applied to extend the 
date for compliance with section 301(bX1) (B) or (C) of the Federal 
Water Pollution Control Act beyond schedules for compliance in 
effect as of the date of enactment of this Act, except in cases where 
reductions in the amount of financial assistance under this Act or 
changed conditions affecting the rate of construction beyond the 
_ control of the owner or operator will make it impossible to complete 
construction by July 1, 1982. 

(6) Section 301(bX2XB) of the Federal Water Pollution Control Act 
ls repealed. — 


OCEAN DISCHARGES 


Sec. 22. (a) Section 301(h) of the Federal Water Pollution Control 
Act is amended in the portion preceding paragraph (1) by striking 
out “in an existing discharge ”’. 

(6) Such section 301(h) is amended by striking out the semicolon 
at the end of paragraph (7) and inserting in lieu thereof a period 
and by striking out paragraph (8). 

(c) Such section 301(h) is further amended by adding at the end 
thereof the following: “A municipality which applies secondary 
treatment shall be eligible to receive a permit pursuant to this sub- 
section which modifies the requirements of subsection (bX1XB) of 
this section with respect to the discharge of any pollutant from any 
treatment works owned by such municipality into marine waters. 
No permit issued under this subsection shall authorize the dis- 
charge of sewage sludge into marine waters.”’ 

(d) Section 301GX1) of the Federal Water Pollution Control Act is 
amended by striking out clause (A) and inserting in lieu thereof the 
following new clause: 
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(A) subsection (bX1XB) under subsection (h) of this section 


shall be filed not later that the 965th aay whieh begins after 

the date of enactment of the Municipal Wastewater Treaiment 

nstruetion Grant Amendments of 1981;"' 

he amendments made by this section shall take effect on the 

date of enactment of this Act, except that no applicant, other than 

the ci af Augion, California, who applies after the date of enaet- 

ment of this Aet for a permit pursuant to subsection (h) of seetion 

901 of the Federal Water Pollution Control Act which modifies the 

requirements of subsection (b\1XB) of section 301 of sueh Act shall 

receive such permit during the one-year period whieh begins on the 
date of enactment of this Act. 


SECONDARY TREATMENT DEFINITION 


Sze, 22, Section 304(d) of the Federal Water Pollution Control Aet 
is amended by adding the following new paragraph; 

) For the pyrene of this subsection, such biological treatment 
facilities as oxidation ponds lagoons, and ditches and trickling fil: 
ters shall be deemed the equivalent of secondary treatment. The Ad: 
ministrater shall provide guidance under paragraph (1) of this sub- 
section on design criteria fr such facilities, taking into aecount pol- 
lutant removal efficiencies and, consistent with the objective of the 
Aet, Gasuring that water quality will not be adversely affected b 
deeming such facilities as the equivalent of secondary treatment. ”. 


REVISED WATER QUALITY STANDARDS 


Sue, 24, The review, revision, and adoption or promulgation of re- 
vised or new water quality standards pursuant to section 203(c) of 
the Federal Water Pollution Control Act shall be compigied by the 
date three years after the enactment of the Municipal Wastewater 
Treatment Construction Grant Amendments of 1981. No arant shall 
be made under title IT of the Federal Water Pollution Control Act 
after such date until water quality standards are reviewed and re- 
vised pursuant to section 3035(c), except where the State has in good 
faith submitted such revised water quality standards and the Ad- 
ministrator has not acted to approve or disapprove such submission 
within one hundred and twenty days of receipt. 


NEEDS SURVEY 


Src, 25, The Administrator of the Environmental Protection 
Agency shall submit to the Congress, not later than December 31, 
1982, a report containing the detailed estimates, comprehensive 
study, and comprehensive analysis required by section 516(b) of the 
Federal Water Pollution Control Aet, ineluding an estimate of the 
total cost and the amount of Federal funds necessary for the con- 
struction of needed publicly owned treatment facilities, Such report 
shall be prepared in the same manner as is required by such section 
and shall reflect the changes made in the Federal water pollution 
control program by this Act and the amendments made by this Aet. 
In preparing this report, the Administrator shall give emphosta to 
the effects of the amendment made by section 2(a) of this Aet in ad- 
dressing water quality needs adequately and appropriately. 


JUDICIAL NOTICE 


Seo, 26. It is the sense of Congress that judicial notice should be 
taken of this Act and of the amendments to the Federal Water Pol- 
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lution Control Act made by this Act, including reduced authoriza- 
tion levels under section 207 of such Act, and that the parties to 
Federal consent decrees establishing a deadline, schedule, or timeta- 
ble for the construction of publicly owned treatment works are en- 
couraged to reexamine the provisions of such consent decrees and, 
where required by equity, to make appropriate adjustments in such 
provisions. 


BATH TOWNSHIP 


SeEc. 27. For pu es of the Federal Water Pollution Control Act, 
the prores for publicly owned treatment works for Bath Township, 
Michigan, shall be eligible for payments from sums allocated to the 
State of Michigan under such Act in an amount equal to the 
amount such works would be eligible for under section 202 of such 
Act if such works were to be constructed after the date of enactment 
of this Act, at the original construction cost. 
And the Senate agree to the same. 

JAMES J. HOWARD, 

RoBERrtT A. Roe, 

JAMES L. OBERSTAR, 

Bos Epcar, 

RoBert A. YOUNG, 

Buppy ROEMER, 

Don CLAUSEN, 

GENE SNYDER, 

JOHN PAUL HAMMERSCHMIDT, 

WruiaM F. CLINGER, 

Managers on the Part of the House. 


RoBert T. STAFFORD, 
JOHN H. CHAFEE, 
Pete V. DoMENICI, 
SLADE GORTON, 
JENNINGS RANDOLPH, 
GEORGE J. MITCHELL, 
DANIEL MoyNIHAN, 
Managers on the Part of the Senate. 
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JOINT EXPLANATORY STATEMENT OF THE COMMITTEE OF 
CONFERENCE 


The managers on the part of the House and the Senate at the 
conference on the d oe votes of the two Houses on the 
amenement ‘of the Sena bill (ALR, 4508 te, amend the Fed- 

Water Poll ition Control Aas tc to authorize funds for fiscal year 


TORR, 8 nd for ot ‘Bona bmit the following Joint alennent 
5 the, House nd yd te in explanation of the effect of the 
SE he managers and recommended in the ac: 


companying ae cn oy pleat 

The Senate amendment struck out al ihe House bill after the 

enaet clause and inserted a substitute 
euse recedes from ita dis ween to the amendment of 
the eae with an amendment which is a substitute for the House 
p i and the Senate amendment, The differences between the House 
ill, the onde amendment, and the substitute agreed to in confer: 
ence are noted pelew nner for clerical correc svlens conforming 
made necess eements reached by the conferees, 
saa “a aeewee a por clarifying aaa 


SHORT TITLE 

House bill | 

Provides that the Act may be cited as the Federal Water Pollu- 
tion Contrel Act Amendments of 1981", 
Senate amendment 

Provides that the Act may be cited as the Clean Water Act 
Amendments of 1981”, 
Conference substitute . 

Act may be cited as the “Munici ipa Wastewater Treatment 
Grant Construction aeedlnents of 19 

INNOVATIVE AND ALTERNATIVE PROCESSES 

House bill 


Amends nection, 201(g\5) of the basic Act to require the applicant 
to study and evaluate various innovative and alternative technol: 

es taking inte account and providing for, to the extent practical, 
t e most efficient use of energy and resources which will result in 
the lowest net cost of water and sewer service to the consumer, in- 
cluding production of Macabls water through a production treat: 
ment ee if the savings offset increased costs of the process, 


Senate Amendment 
No comparable provision, 
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Conference substitute 

Authorizes a grant for a project in San Diego, California, which 
will result in a low net cost for water and sewer service to the con- 
sumer. 


INDUSTRIAL COST EXCLUSION 


House bill 


Repeals section 201(k) of the Federal Water Pollution Control 
Act. Section 201(k) provides that no grant made after November 15, 
1981, for construction of a publicly owned treatment works shall be 
used to treat, store, or convey the flow of any industrial user into 
such treatment works in excess of a flow equivalent to 50,000 gal- 
lons per day of sanitary waste. 


Senate amendment 


Amends section 201(k) of the basic Act to provide that no step 3 
construction grant may be made to treat, store, or convey industri- 
al wastewater in excess of existing flows from industrial users. 


Conference substitute 


Makes section 201(k) of the basic Act, relating to industrial costs, 
inapplicable in view of amendments to the reserve capacity provi- 
sions of section 204(a\5). 


CAPITAL FINANCING PLANS 


Directs the Administrator to encourage and assist applicants for 
grant assistance to develop and file with the Administrator capital 
financing plans which will at a minimum, project the applicant’s 
requirements for waste treatment for at least 10 years; project the 
nature, extent, timing and costs of necessary expansion and recon- 
struction of treatment works within the applicant’s jurisdiction; 
and set forth the manner in which the applicant intends to finance 
such expansion and reconstruction. 


Senate amendment 
No comparable provision. 


Conference substitute 
Same as House bill. 


ALLOTMENT FORMULA 
House bill 


Provides that the fiscal year 1982 grant funds shall be allotted by 
the Administrator not later than the tenth day after the date of 
enactment of the Act. 

Also extends the existing formula for allotment of construction 
grant funds among the States through fiscal year 1982. 


Senate amendment 


Establishes a new allotment formula that allots funds on the 
basis of 1980 population and backlog needs in categories I, II, and 
IVb, also maintains the minimum State share, and has a descend- 
ing hold harmless provision included in the formula. 
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Conference substitute 


Uses House formula for fiscal year 1982 and for fiscal years 1988, 
1984, and 1985 uses the average of the House frettls and the 
Senate formula for fiscal year 1984. 


STATE ADMINISTRATION GRANTS 


House bill 


Provides that for fiscal year 1982 not to exceed 4 percent of the 

_ total amount authorized for construction grants is authorized to be 

reserved for making grants to States for the costs of administering 
rovisions of the Act relating to the grants program which have 
een delegated to the States. | 


Senate amendment 


Requires that a State’s grant for administration of the program 
be tied directly to the amount of unexpended obligations made but 
not actually disbursed, plus unobligated allotment funds available 
to that State at the beginning of a fiscal year, 


Conference substitute 
Same as the House bill through fiscal year 1985, 


INNOVATIVE AND ALTERNATIVE TECHNOLOGY FEDERAL SHARE 


House bill 


This section extends the set-aside for increasing the Federal 
fr nt share from 75 to 85 percent for innovative and alternative 

ehnology through fiscal year 1982, It aleo amends the existing 3 
percent mandatory set-aside to provide that the set-aside shall be 
not iene than 8 percent nor more than 5 percent, The amount of 
any increase between 8 and 6 percent will be at the determination 
of the Governor of the State. — 


Senate amendment — 


Amends section 202(a)(2) of the basis Act to provide that munici- 
pal treatment works utilizing innovative or alternative treatment 
processes shall be funded at a rate 20 percentage points more than 
conventional treatment processes, but in no event greater than 85 
percent of the cost of construction. It also removes the statutory 

eadline for utilization of these practices for Federal funding under 
the construction grant pro am, 

Amends section 205(i) of the basic Act to continue the use of a 
minimum of one-half of one percent of a State's allotted funds for 
the increased Federal share (that percentage which is over the Fed- 
eral share for conventional systems), Also increases from three per- 
gent to four percent a State’s mandatory set-aside of allocated 

nds in each fiscal year for innovative and alternative treatment 
systems, 


Conference substitute 


Bfmiiar to Senate amendment. The amount of the mandatory set- 
ide is established between 4 and 7% percent as determined by 
the Governor of the State, 
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Innovative or alternative unit processes and techniques are made 
eligible for the increased Federal share. These processes and tech- 
niques represent the provisions contained in existing EPA regula- 
tions. 


House bill 


Amends section 204(aX6) of the basic law to strike the require- 
ment that if a bid specification prepared by a sewage treatment 
plant grantee includes a specific brand name item, it must include 
a second brand name, followed by the words “or equal’. This lan- 
guage is replaced by a requirement for “one brand name or equal” 
in situations where it is impractical or uneconomical to make a 
clear and accurate description of the technical requirements. 


BRAND NAMES 


Senate amendment 
Same as House bill. 


Conference substitute 
Same as House bill and Senate amendment. 


WATER QUALITY MANAGEMENT PLANNING 


House bill 


Amends section 205 of the Federal Water Pollution Control Act 
by adding a provision which creates a set-aside of one percent of 
each State’s allotted grant funds or $100,000, whichever amount is 
greater, to be used to make grants to the States to carry out water 
quality management planning. This planning is to include the iden- 
tification of the most cost-effective and locally acceptable measures 
for treatment works and non-point sources to meet and maintain 
water quality standards; the development of an implementation 
plan to obtain State and local financial and regulatory commit- 
ments to implement such measures; and the determination of the 
nature, extent and causes of water quality problems in various 
areas. 


Senate amendment 
Section 205(g) of the basic Act is expanded to designate an addi- 
tional one-half of one per centum of a State’s unexpended obliga- 


tions and unobligated allotment, or $100,000, if greater for water 
quality management assistance. 


Conference substitute 


Same as House bill, except the reserved amount is not to exceed 
one percent of the sums allotted and available for obligation, and 
planning is also to include determination of those publicly owned 
treatment works which should be constructed, and implementation 
of section 303(e) of the Act. 


1 NEW YORK CONVENTION CENTER 
House bill 


This section directs the Administrator to allot to the State of 
New York from fiscal year 1982 funds an amount necessary to pay 
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the cost of conveying sewage from the Convention Center of the 
City of New York to the Newtown Sewage Treatment Plant in 
Brooklyn. 


Senate amendment 
No comparable provision. 


Conference substitute 
Same as House bill. 


AUTHORIZATIONS 


House bill 


Provides an authorization of $2.4 billion for the construction 
grant program for fiscal year 1982. 


Senate amendment 


Amends section 207 of the basic Act by authorizing not to exceed 
$2.4 billion annually for the construction grant program for fiscal 
years 1982 through 1985. 


Conference substitute 


Same as Senate amendment. 

Section 206 of the Federal Water Pollution Control Act provides 
a mechanism for the reimbursement of communities which proceed 
with construction of treatment works at their own expense if the 
treatment works meet all of the requirements of the Act. This en- 
ables communities to save money by moving ahead before Federal 
funds are available and thus avoiding the increased costs associat- 
ed with inflation. This provision of the Act, however, has not been 
funded in Appropriations Acts. This has resulted in an unfortunate 
and unnecessary increase in cost for the program both to local in- 
terests and to the Federal Government. 

With the reductions in Federal assistance incorporated in H.R. 
4503, it is even more necessary that ways be found to decrease 
overall costs associated with the reduction of pollution of our na- 
tion’s waters. Permitting construction at present day prices, with 
reimbursement later, is one way of doing this. The conferees urge, 
therefore, that funds be appropriated to implement section 206 so 
that the cleanup of our waters may proceed in as efficient and eco- 
nomical manner as possible. 


FIELD TESTING 


House bill 


Amends the definition of the term ‘‘construction” in section 212 
of the Act to include as grant eligible under title II the field testing 
of innovative or alternative wastewater treatment processes and 
techniques meeting guidelines promulgated under section 304(d)(8). 


Senate amendment 
No comparable provision. 


88-207 O - 88 - 4 
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Conference substitute 


Same as House bill. It is the intent of the conferees that this pro- 
vision not become a means for any delay in compliance with the 
requirements of section 301 of the Act. 


COST EFFECTIVENESS 


House bill 


Expresses the policy of Congress that a project for waste treat- 
ment and management undertaken with financial assistance under 
the Federal Water Pollution Control Act shall be considered as an 
overall waste treatment system for waste treatment and manage- 
ment, and shall be that system which constitutes the most eco- 
nomical and cost-effective cembination of treatment works to meet 
the requirements of the Act. Also provides that water efficiency 
measures and devices (conservation measures) are to be considered 
along with all other alternatives in determining what overall 
system is most cost-effective. 


Senate amendment 
No comparable provision. 


Conference substitute. 


Same as the House bill. This provision does not in any way over- 
ride the limitation on eligible categories made by section 2 of this 
Act. 


VALUE ENGINEERING 


House bill 


Provides the Administrator shall require value engineering 
review in connection with treatment works before any grant is 
made in excess of $10,000,000 in order to identify unnecessarily 
high costs in a project without sacrificing reliability or efficiency. 


Senate amendment 
No comparable provision. 


Conference substitute 
Same as the House bill. 


STATE CERTIFICATION 


House bill 


Provides that where a State has been delegated sufficient author- 
ity to administer the construction grants program under title II, 
the Governor may certify to the Administrator that a grant appli- 
cation meets applicable requirements of State and Federal law. In 
such a case, the Administrator must approve or disapprove the 
grant application within 30 days of the date of application. If it is 
disapproved, the reasons for disapproval must be set forth in writ- 
ing. If no action at all is taken within 30 days, the grant applica- 
tion is deemed to be approved. 


Senate amendment 
No comparable provision. 
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Conference substitute 
Same as House bill, except that approval period is 45 days. 


WATER QUALITY FOCUS 


House bill 


Establishes the policy of Congress that projects for wastewater 
treatment and management undertaken with Federal financial as- 
sistance under the Federal Water Pollution Control Act shall be 
projects which, in the estimation of the State, are designed to 
achieve optimum water quality management consistent with the 
public health and water quality goals and requirements of the Act. 


Senate amendment 


Amends section 216 of the basic Act to require that State priority 
lists contain only eligible projects in an order of precedence reflect- 
ing significant public health or water quality benefits, especially 
Projenis having the greatest effect on the improvement of water 
quality. 


Conference substitute 


Amends section 216 of the basic Act to establish the policy set 
forth in the House bill. | 


OCEAN DISCHARGE WAIVERS 


House bill 


Authorizes modifications of best practicable waste treatment 
technology requirements for ocean dischargers able to meet the 
same stringent environmental safeguards applicable to modifica- 
tions of secondary treatment requirements. Deletes from existing 
law a restriction of eligibility to communities which had ocean dis- 
charges on the date of enactment of the 1977 Act, and a require- 
ment, in section 301(j)(1) of the basic Act that applications must be 
submitted within 270 days of the date of enactment of the 1977 Act. 
Also removes as redundant a requirement in section 301(h\8) of the 
basic Act that construction grant funds available to a community 
receiving a waiver be used to provide secondary treatment and best 
practicable waste treatment technology or to carry out the require- 
ments of section 301(h). Clarifies that eligible applicants include 
communities which have achieved secondary treatment capability. 
Except for Avalon, California, no waiver for applications made 
after the date of enactment may be granted for a period of 1 LOPS 
after the date of enactment. 


Senate amendment 
No comparable provision. 


Conference substitute 


Same as the House bill, except that no permit issued under sec- 
tion 301(h) shall authorize the discharge of sewage sludge into 
marine waters from outfalls and applications for waivers can be 
submitted only for one year from the date of enactment. This provi- 
sion does not affect the Marine Protection, Research, and Sanctuar- 
ies Act. The Conferees intend that during the one-year period in 
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which no waivers can be granted, while Congress is further consid- 
ering amendments to this section, the research project conducted 
by the National Oceanic and Atmospheric Administration on 
sludge from the Orange County Sanitation District may continue. 


LEGISLATIVE VETO 


House bill 


Establishes the procedure whereby rules of the Administrator of 
the Environmental Protection Agency shall be submitted to the 
Senate and the House and may be disapproved by those bodies in 
accordance with the procedure which has been established for such 
disapprovals in the case of other departments and agencies. 


Senate amendment 
No comparable provision. 


Conference substitute 
No comparable provision. 


RESERVE CAPACITY 


House bill 


Retains existing grant assistance for reserve capacity in those 
projects which are presently receiving Step 2 design or Step 3 con- 
struction grant assistance. For projects which have not yet received 
any grant assistance, or are in Step 1 planning, it would limit such 
assistance to a reserve capacity representing 10 years of projected 
growth. The 10 years would be measured from the date of the first 
application for grant assistance. 


Senate amendment 


Section 204(aX(5) of the basic Act is amended to preclude the use 
of Federal construction grant funds for the construction of treat- 
ment work facilities in excess of current population or backlog 
needs except in limited instances. 

Projects which have received approval to proceed with the engi- 
neering and design of a facility before September 30, 1981, and one 
segment of which receives a construction grant prior to October 1, 
19838, shall receive the full Federal share for reserve capacity con- 
templated in the design phase and approved by the Administrator. 
A project shall receive Federal assistance for reserve capacity even 
if the project receives a phased or segmented construction grant 
prior to October 1, 1983, provided that the funded phase is for a 
legitimate portion of the treatment works. 


Conference substitute 


Beginning October 1, 1984, no grant may be made for a project to 
provide capacity in excess of needs existing on the date of award of 
a step 3 grant, and in no event in excess of needs existing on Octo- 
ber 1, 1990. 

This limitation does not apply to any project or to a subsequent 
segment of phase of treatment systems (comprised of primary, sec- 
ondary, or advanced waste treatment and related interceptors) that 
receives a step 3 grant award prior to October 1, 1984. 
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If a step 3 grant is approved before October 1, 1984, for a step I, 
II, or IVb category of a treatment system, then subsequent grants 
for all of of these categories shall provide for 20 year reserve capac- 
ity and, in certain instances, for up to 40 years reserve capacity for 
interceptors. 


ELIGIBLE CATEGORIES 


House bill 


Retains Federal grant assistance for presently eligible categories 
for all projects currently receiving assistance under the Act. For 
new projects which have not yet received any Federal assistance, 
up to 30 percent of a State’s yearly allotment under the Act, as de- 
termined by the Governor, could be used for categories such as cor- 
rection of combined sewer overflows, sewer rehabilitation, and con- 
struction of qualifying collector systems. For all projects, correction 
of infiltration/inflow problems would remain grant eligible where 
it represents a cost-effective alternative. 


Senate amendment 


Amends section 202(a)(1) of the basic Act to place a limitation on 
eligible categories of waste treatment facilities which may receive 
Federal assistance in the future. The eligible categories will be sec- 
ondary treatment, more stringent than secondary treatment, and 
new interceptors and appurtenances. These correspond to catego- 
ries I, II, and IVb of the Needs Survey updated every two years by 
the Environmental Protection Agency. This eliminates Federal 
funding of categories such as new collection systems, replacement 
and rehabilitation of sewers, combined sewer overflow systems, and 
correction of infiltration-inflow problems. 


Conference substitute 


For grants approved prior to October 1, 1984, all categories would 
be eligible. For grants awarded after October 1, 1984, only catego- 
ries I, Il, Ila and IVb would be eligible. After October 1, 1984, up 
to 20 percent of a State’s allotment in any fiscal year may, in the 
Governor's discretion, be used for categories of projects not other- 
wise eligible. Where a project encompasses eligible categories (as 
well as otherwise ineligible categories funded out of the 20 percent 
fund) only the cost of the otherwise ineligible categories will be 
counted against the 20 percent fund. The eligible categories will be 
funded out of monies available other than the discretionary fund. 


COMBINED SEWER OVERFLOWS 
House bill 
No comparable provision. 
Senate amendment 


Amends section 202(a) of the basic Act to permit the use of con- 
struction grant funds for the construction of collector sewers in ex- 
isting communities of less than 3,500 population for a limited 
period of time and certain larger existing communities which have 
received grants for collector sewer construction prior to October 1, 
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Section 202(a) is also amended to provide in paragraph (7A) that 
a Governor may use a portion of his allotment for treatment of 
combined sewer overflows upon demonstrating to the Administra- 
tor that the water quality goals of the Act will not be achieved 
without such treatment. The demonstration shall at a minimum 
prove that significant usage of the water for sheilfishing and swim- 
ming will not be possible without correction of combined sewer 
overflows. 
Paragraph (7)(B) provides that the Administrator, upon the dem- 
onsiration of need by the Governor of a State, may fund the neces- 
sary facilities to correct combined sewer overflows where the re- 
ceiving waters will not be improved by other methods of 
wastewater treatment. It is restricted to those facilities discharging 
into bays and estuaries. 

The Administrator is authorized to utilize $200 million annually 
to correct combined sewer overflows into marine bays and estu- 
aries. The authorization is not effective until fiscal year 1983. The 
minimum water quality demonstration for paragraph (7\B) is the 
same as (7)(A). 


Conference substitute 


Same as paragraphs (7A) and (7B) as proposed to be added to 
section 202(a) of the basic Act by the Senate amendment. 


DEFINITION OF SECONDARY TREATMENT 


House bill 
No comparable provision. 


Senate amendment 


Section 304(d) of the basic Act is amended by adding a new para- 
graph permitting the use of biological treatment facilities such as 
—— oxidation ponds, lagoons and ditches, trickling filters, and devices 
to treat waste waters from combined storm and sanitary sewers, as 
the equivalent of secondary treatment if it can be proven that 
water quality will not be adversely affected by such methods. 


Conference substitute 


Same as Senate amendment, except that the reference to com- 
bined storm and sanitary sewers is deleted. 


JUDICIAL NOTICE 
House bill 


States that it is the sense of Congress that judicial notice be 
taken of the amendments to the Federal Water Pollution Control 
Act and the other provisions contained in the House bill and that 
the parties to Federal consent decrees establishing a schedule for 
construction of publicly owned treatment works are encouraged to 
reexamine the provisions of such consent decrees and, where re- 
quired by equity, to make appropriate adjustments in such provi- 
sions. 


Senate amendment 


Expresses the sense of the Congress that courts in supervision of 
court orders for non-complying municipalities take cognizance of 
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the amendments contained in the Senate amendment in their con- 
sideration of modifications to water pollution control deadlines. 


Conference substitute 
Same as House bill. 


NEEDS SURVEY 


House bill 


Directs the Administrator of EPA to submit to Congress not later 
than June 30, 1982, a new report of the costs of meeting the re- 
quirements of the Federal Water Pollution Control Act as amended 
by the House bill for discharges of municipal waste. This is the so- 
called “needs” survey which EPA is required to submit to Congress 
every two years. In preparing this report, the Administrator is to 
give emphasis to the effects of section 18 of the bill in addressing 
water quality needs adequately and appropriately. 


Senate amendment 


Supplements section 516 of the basic Act by adding a require- 
ment that the Environmental Protection Agency submit a report to 
the Congress within eighteen months of enactment of this legisla- 
tion. The report must identify publicly owned treatment works not 
yet in complaince with the secondary treatment goals of the Act. It 
must also contain an assessment of the impact of the 1981 amend- 
ments on the cost of completing the Federal construction grant pro- 
gram, and the remaining Federal costs necessary to complete the 
program. 


Conference substitute 


Combination of both House bill and Sonate amendment. This 
report is due by December 31, 1982. 


MITIGATION ELIGIBILITY 


House bill 


Requires the Administrator of EPA to make a grant to mitigate 
adverse impacts arising from construction of a grant eligible treat- 
ment works from the State’s allotment if the State determines that 
the proposed works are necessary for mitigation of impacts associ- 
ated with the construction of the treatment works, that the pro- 
posed works are grant eligible and that the step II construction 
grant on the underlying grant eligible treatment works was made 
no later than February 1, 1981. 


Senate amendment 


Amends section 201 of the basic Act to authorize the Administra- 
tor to make a grant from California’s allotted funds for the project 
specified in the order WQG 81-1 of the California State Water Re- 
sources Control Board. 

Conference substitute : 

Same as the Senate amendment with the addition of a provision 
relating to the Eureka, California, wetlands mitigation, as well as 
the San Diego project discussed earlier. 
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BATH TOWNSHIP 


House bill 


Provides that the project for publicly owned treatment works for 
Bath Township, Michigan, shall be eligible for payments from sums 
allotted to the State of Michigan in an amount equal to the 
amount such works would be eligible for under the Act if the pro- 
ject had been constructed with Federal grant assistance. The 
amount to be paid would be limited to the appropriate Federal 
share of the actual construction cost at the time it was originally 
constructed. 


Senate amendment 
No comparable provision. 


Conference substitute 
Same as House bill. 


GRANTS FOR STEPS 1 AND 2 


House bill 
No comparable provision. 


Senate amendment 


Amends section 201 of the basic Act by providing for Federal re- 
imbursement to grantees for the costs of planning (step 1) and 
design (step 2) of wastewater treatment facilities only after awards 
for actual construction (step 3) have been approved, rather than in 
advance as is currently authorized. This requirement will take 
effect on October 1, 1981. 

Authorizes States to establish a revolving fund from not more 
than 10 percent of their annual construction grant funds allotment 
to be used to advance planning and design money to potential 
grant applicants who would otherwise be unable to perform such 
work. 

The Administrator of the Environmental Protection Agency is 
required to determine the average cost of such planning and design 
based on the total projects in the general program experience. 
Planning and design costs usually average between seven and ten 
percent of total project costs. The cost associated with infiltration- 
in-flow analysis and examination of the need for sewer rehabilita- 
tion will be eligible for reimbursement. 

If a construction grant is awarded following such an advance to a 
grantee, the Administrator shall subtract the estimated cost of 
planning and design from the grant to transfer to the State for re- 
plenishment of the revolving fund. In the event no construction 
grant is made, the State is authorized to seek repayment from the 
applicant on such terms and conditions as that State determines. 


Conference substitute , 


Same as Senate amendment, except that the State is required to 
advance money for planning or design to small communities which 
would otherwise be unable to perform such work, but is not re- 
quired to establish a revolving fund for that purpose. Money sub- 
tracted from a construction grant where an advance was made 
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shall remain in the State’s allotment. Where a State or other non- 
Federal interest has funded Step 1 or Step 2, it would be eligible 
for reimbursement under this provision. 


FEDERAL SHARE 


House bill 
No comparable provision. 


Senate amendment 


Provides for the gradual reduction of the Federal share of 
wastewater treatment facilities from 75 percent through fiscal year 
1981 to 65 percent through fiscal year 1984 and 55 percent thereaf- 
ter. It will not affect grants which had approved step 2 grants prior 
to September 30, 1981. Municipalities which had voter approved 
bonds prior to July 1, 1981, and which receive a construction grant 
prior to July 1, 1985, shall receive a 75 percent grant. 

Any treatment facility for which bonds have been approved 
before July 1, 1981, and which proceeds to construction prior to 
July 1, 1985, shall receive 75 percent of the cost of a facility from 
the Federal Government. 


Conference substitute 


Until October 1, 1984, the grant amount for eligible projects shall 
be 75 percent of the cost of construction. 

Beginning October 1, 1984, the grant amount for eligible projects 
shall be 55 percent of the cost of construction. However, where a 
grant for construction of a primary, secondary, or advanced waste 
treatment facility and related interceptors or for correction of infil- 
tration-in-flow was awarded prior to October 1, 1984, all subsequent 
segments and phases of such facility, related interceptors, and infil- 
tration-in-flow correction shall be 75 percent of the cost of construc- 
tion. 


COMBINED STEP 2 AND 3 GRANTS 


House bill 
No comparable provision. 


Senate amendment 


Amends section 203(a) of the basic Act to raise the estimated cost 
limitation on small projects for combined step [I and III grants 
from $4 million to $8 million and eliminates the $5 million limita- 
tion from projects in high construction cost areas. 


Conference substitute 
Same as Senate amendment. 
ENGINEERING CERTIFICATE OF OPERABILITY 
House bill 
No comparable provision. 
Senate amendment 


Amends section 204 of the basic Act to require that the prime 
consultant to a grantee remain on the site for one year following 
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start-up to certify to the Environmental Protection Agency and the 
appropriate grantee agency that the treatment works is in compli- 
ance with its permit, and to allow the main partners responsible 
for a treatment works to work cooperatively in making sure that it 
is meeting its discharge permits. This activity will be grant eligible. 
Conference substitute 

Same as Senate amendment. 


REVISION OF WATER QUALITY STANDARDS 


House bill 
No comparable provision. 


Senate amendment 


Requires the review, revision, and adoption or promulgation of 
revised or new water quality standards within three years after en- 
actment of the 1981 amendments. 

After three years, no grant will be made unless this effort has 
been completed and approved by the Administrator. The sole ex- 
ception to this is the situation of a State acting in good faith and 
submitting the necessary documentation to the Administrator and 
not receiving notification of action within 120 days of such submis- 
sion. 


Conference substitute 


Same as Senate amendment, except that all references to total 
maximum daily loads of pollutants is eliminated. 


MUNICIPAL COMPLIANCE DEADLINE 
No comparable provision. © 


Senate amendment 


Amends section 301(i) of the basic Act to extend the July 1, 1983, 
deadline for the uniform achievement of municipal secondary 
treatment to July 1, 1988. Repeals section 301(b\(G\8). 


Conference substitute 
Same as Senate amendment. 
HUDSON RIVER PCB’S 
House bill 
No comparable provision. 


Senate amendment 


Amends section 116(b) of the basic Act to clarify that funds are 
allocated under section 205(c) and not section 205(a). 


Conference substitute 
No comparable provision. 
FEDERAL COMMON LAW 
House bill 
No comparable provision. 
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Senate amendment 


Amends section 511 of the basic Act to provide that the Act does 
a displace or limit other Federal or State law, including common 
aw. 


Conference substitute 


Contains no comparable provision with the understanding of the 
conferees that failure to include this provision is without prejudice 
and is not intended to displace remedies other than those under 
the Federal Water Pollution Control Act and with an agreement to 
examine further in the next session the best means to accomplish 
this intent. 

JAMES J. HOWARD, 

Rosert A. Rog, 

JAMES L. OBERSTAR, 

Bos EDGAR, 

Rosert A. YOUNG, 

Buppy ROEMER, 

Don CLAUSEN, 

GENE SNYDER, 

JOHN PAUL HAMMERSCHMIDT, 

WILLIAM F. CLINGER, 
Managers on the Part of the House. 


RoBERT T. STAFFORD, 
JOHN H. CHAFEE, 
PETE V. DOMENICI, 
SLADE GORTON, 
JENNINGS RANDOLPH, 
GEORGE J. MITCHELL, 
DANIEL MoyYNIHAN, 
Managers on the Part of the Senate. 
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HOUSE DEBATE ON H.R. 4503 


October 27, 1981 


(Congressional Record, vol. 127, part 19, 25377-25407) 





FEDERAL WATER CONTROL POL- 
LUTION ACT AMENDMENTS OF 
1981 


Mr. ROE. Mr. Speaker, I move that 
the House resolve itself into the Com- 
mittee of the Whole House on the 
State of the Union for the considera- 
tion of the bill (H.R. 4503) to amend 
the Federal Water Pollution Control 
Act to authorize funds for fiscal year 
1982, and for other purposes. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
Roe). 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. WYLIE. Mr. Speaker, I object to 
the vote on the graund that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was. taken by electronic 
device, and there were—yeas 382, nays 
4, answered “present” 1, not voting 46 
as follows: 


(Roll No. 279] 

YEAS—382 
Addabbo Boggs Collins (IL) 
Akaka Boland Collins (TX) 
Albosta Bolling Conable 
Alexander Boner Conte 
Anderson Bonior Conyers 
Andrews Bonker Corcoran 
Annunzio Bowen Coughlin 
Anthony Breaux Courter 
Archer Brinkley Coyne, James 
Ashbrook Brodhead Coyne, William 
Aspin Brooks Craig 
Atkinson Broomfield Crane, Daniel 
AuCoin Brown (CA) Crane, Philip 
Badham Brown (CO) Crockett 
Bafalis Brown (OH) D’Amours 
Bailey (MO) Broyhill Daniel, Dan 
Bailey (PA) Burgener Daniel, R. W. 
Barnard Burton, Phill Dannemeyer 
Barnes Butler Daschle 
Bedell Byron Daub 
Beilenson Carney , Davis 
Benedict Chappe de la Garza 
Benjamin Chappie Deckard 
Bennett » Cheney Dellums 
Bereuter ' Clausen Derrick 
Bevill Clinger Derwinski 
Bingham Coats Dickinson 
Blanchard Coelho Dicks 
Bliley Coleman Dingell 


Dixon 
Donnelly 
Dornan 
Dowdy 
Downey 
Dreier 
Duncan 
Dunn 
Dwyer 
Dymally 
Dyson 
Eckart 
Edgar 
Edwards (AL) 
Edwards (CA) 
Edwards (OK) 
Emerson 
Emery 
English 
Erdahl 
Erlenborn 
E 

Evans (DE) 
Evans (GA) 
Evans (1A) 
Evans (IN) 
Fary 
Fascell 
Fazio 
Fenwick 
Ferraro 
Fiedler 
Fields 
Findley 
Fish 

Filippo 
Foglietta 
Foley 

Ford (MT) 
Pord (TN} 


Gramm 
Green 
Gregg 
Grisham 
Guarini 
Gunderson 
Hagedorn 
Hall (OH) 
Hail, Ralph 
Hall, Sam 
Hamilton 
Hammerschmidt 
Hance 
Hansen (ID) 


Harkin 
Hartnett 
Hatcher 
Hawkins 
Heckler 
Hefner 
Heftel 
Hendon 
Hertel 
Hightower 
Hiler 
Hillis 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Treland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnston 
Jones (OK) 
Jones (TN) 
Kastenmeier 
Kazen 
Kildee 
Kindness 
Kogovsek 
Kramer 
LaFalce 
Lagomarsino 
Lantos 
Latta 
Leach 
Leath 
Lee 
Lehman 
Lent 
Levitas 
Lewis 
Livingston 
Loeffler 
Long (LA) 
Long (MD) 
Lott 
Lowry (WA) 
Lujan E 
uken 
Lundine 
Lungren 
Madigan 
Markey 
Marks 
Marriott 
Martin (IL) 
Martin (NC) 
Martin (NY) 
Matsui 
Maitox 
Mavroules 
Mazzoli 
McCiory 
McCloskey 
McCollum 


McCurdy 
McDade 
McEwen 
McGrath 
McHugh 
Mica 
Michel 
Mikulski - 
Miller (CA) 
Miller (OH) 
Mineta 
Minish 
Mitchell (NY) 
Moakiley 
Molinari 
Mollohan . 
Montgomery 
Moore 
Moorhead 
Morrison” 
Mottl 
Murphy 
Murtha 
Myers 
Napier 
Natcher 
Neal 
Nelligan 
Nelson 
Nichols 
Nowak 
O’Brien 
Oakar 
Oberstar 
Obey 
Oxley 
Panetta 
Parris 
Patman 
Patterson 
Paul 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Porter 


Rangel 
Ratchford 
Regula 
Reuss 
Rinaldo 
Ritter 
Roberts (SD) 
Robinson 
Rodino 

Roe 

Roemer 
Rogers 

Rose 
Rosenthal 
Rostenkowski 
Roth 
Roukema 
Rousselot 
Roybal 
Rudd 


Russo Solarz Weber (MN) 
Sabo Solomon Weber (OH) 
Sawyer Spence Weiss 
Scheuer St Germain White 
Schneider Stanton Whitehurst 
Schroeder Staton Whitley 
Schumer Stenholm Whittaker 
Seiberling Stokes Whitten 
Sensenbrenner Stratton Williams (OH) 
Shamansky Studds _ Wilson 
Shannon Stump Winn 
Sharp Synar Wirth 
Shaw Tauke Wolf 
Shelby Tauzin Wolpe 
Shumway Taylor Wortley 
Siljander Thomas Wright 
Simon Traxler Wyden 
Skeen Trible Wylie 
Skelten Vander Jagt . Yates 
Smith (AL) Vento Yatron 
Smith (1A) Volkmer Young (FL) 
Smith (NE) Walgren Young (MO) 
Smith (NJ) Walker Zablocki 
Smith (OR) Washington Zeferetti 
Snowe Watkins 
Snyder Weaver 

NAYS—4 
Dorgan Mitchell (MD) 
McDonald Young (AK) 


ANSWERED “PRESENT"™—1 
Ottinger 


NOT VOTING—46 


Applegate Fuqua Richmond 
Beard Goldwater Roberts (KS) 
Bethune Gray Santini 
Biaggi Hansen (UT) Savage 
Bouquard Holland Schulze 
Burton, John Jones (NC) Shuster 
Campbell Kemp Smith (PA) 
Carman LeBoutillier Stangeland 
Chisholm - Letand Stark 
Clay Lowery (CA) Swift 
Danielson Marienee Udall 
DeNardis McKinney Wampler 
Dougherty Moffett Waxman 
Early Pashayan Williams (MT) 
Fithian Rahall 
Florio Rhodes 

0 1300 


So the motion was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House _ resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 4503, with Mr. Srratron in the 
chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the first reading of the bill is dis- 
pensed with. 

Under the rule, the gentleman from 
New Jersey (Mr. Roe) will be recog- 
nized for 30 minutes, and the gentle- 
man from Arkansas (Mr. HAMMER- 
meee will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from New Jersey (Mr. RoE). 

Mr. ROE. Mr. Chairman, I yield 
such time as he may consume to the 
distinguished chairman’ of the Com- 
mittee on Public Works and Transpor- 
tation, the gentleman from New 
Jersey (Mr. Howarp). 


(Mr. HOWARD asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. HOWARD. Mr. Chairman, I rise 
in support of H.R. 4503, the Federal 
Water Pollution Control Act Amend- 
ments of 1981. 

The present program to improve the 
quality of our waters derives from the 
Federal Water Pollution Control Act 
Amendments of 1972. That act is one 
of the great landmarks of environmen- 
tal legislation. It established as goals 
the reduction, and ultimately the 
elimination, of discharges of pollut- 
ants from municipal sewage systems 
and industrial plants. An interim goal, 
set for July 1, 1983, was to achieve, 
wherever attainable, fishable and 
swimmable water quality. 

Two primary mechanisms were es- 
tablished to accomplish these goals. 
First, industries and municipalities 
were required to treat their wastes to 
clearly definable minimum levels 
based on the application of treatment 
technologies. Second, for municipal- 
ities, a program of 75 percent Federal 
grant assistance was established for 
treatment works. Since .1972 signifi- 
cant progress has been made in the re- 
moval of pollutants. With regard to 
municipal waste treatment over 20,000 
grants have been awarded in approxi- 
mately 10,000 sewage jurisdictions. 
However, fewer than 3,000 projects 
have been completed. The majority of 
funds have gone to projects which are 
still under design and construction. 
For this reason we can expect substan- 
tial further improvements in water 
quality as all of these plants are com- 
pleted. 

The administration has proposed 
that the program be _ drastically 
changed in essentially three respects. 
Grants would be made only for sec- 
ondary and more advanced treatment 
and new interceptor sewers. No grants 
would be made for reserve capacity in 
projects. And finally, States would be 
directed to give the highest priority to 
projects in urban-industrial areas. 

The bill reported by our committee 
represents the culmination of the fine 
efforts of the chairman of our water 
resources subcommittee, the gentle- 
man from New Jersey, Mr. Rosert A. 
Rog; the ranking minority member of 
that subcommittee, the gentleman 
from Arkansas, Mr. JoHN PauL Ham- 
MERSCHMIDT; and the other subcom- 
mittee members. I also want to express 
my appreciation to the ranking minor- 
ity member of the full committee, the 
gentleman from California, Mr. Don 
H. Cuausen, for his usual fine efforts 
in enabling us to achieve a truly bi- 
partisan bill in the great tradition of 
our committee. 

H.R. 4503 represents a responsible 
approach to the need for changes in 


the grants program brought about by 
existing budgetary constraints. It pro- 
vides for a reduced Federal role in the 
construction of new treatment pro- 
jects. It authorizes the appropriation 
of only $2.4 billion in 1982, a figure 
consistent with the reconciliation act 
and the administration's position. It 
also recognizes the absolute necessity 
of avoiding total disruption in the case 
of projects under design and construc- 
tion. It does this by grandfathering 
these projects with regard to grant eli- 
gibility. Without such a provision, 
cormmunities would be forced to enter 
the bond market to raise funding for 
projects already under way in order to 
make up for a cutback in Federal 
funding. Our bill gives communities 
the necessary time to adjust. 

Mr. Chairman, H.R. 4503 ia a good 
bill and a responsible bill which meets 
the needs both of the Federal Water 
Pollution Control Act and current 
budgetary consideration. 


I urge passage of the bill. 
O 1315 


Mr. PERKINS. Mr. Chairman, will 
the gentleman yield? 


Mr. HOWARD. I yield to the gentle- 
man from Kentucky. 

(Mr. PERKINS asked ard was given 
permission to revise and extend his re- 
marks.) 

Mr. PERKINS. Mr. Chairman, I 
wish to compliment the distinguished 
gentleman frem New Jersey (Mr. 
HowaknD) as chairman of the commit- 
tee, for bringing this bill to the floor. 
This legislation is needeé and deserves 
the support of the entire membership 
of this committee. 

I also would like to compliment the 
gentleman from New Jersey (Mr. 
Fea the chairman of the subcommit- 

ee. 

This is Geserving legislation and 
should be passed. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. HOWARD. I yield to the gentle- 
man from Washington. 

(Mr. DICKS asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. DICKS. Mr. Chairman, I want 
to commend the chairman of the full 
committee and the _ distinguished 
chairman of the subcommittee and 
the ranking members for an outstand- 
ing bill. I have been deeply concerned 
about the fact that we did not have 
anything in the budget for 1982 for 
the construction grants program. I 
think the gentleman’s statement clear- 
ly indicates the concern of this com- 
mittee, and the Members’ interest in 
rectifying that omission. I hope the 
Appropriations Committee can move 
quickly after this bill is authorized to 
get an appropriation bill in place for 
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1982 or we are going to do substantial 
damage around the country. 

Most of you have heard me speak 
before on the issue facing us today. I 
have long been concerned that we 
move quickly to reauthorize and fund 
the construction grants program. 

We have the chance today to adopt 
the first step in that process. I hope 
you will join me in supporting the 
committee’s bill. 

This bill provides the administra- 
tion’s requested $2.4 billion funding 
level. It achieves this goal by making 
some timely and necessary reductions 
in the scope of the program. But it 
maintains our national commitment to 
clean water. 

We began our efforts to clean up 
America’s rivers, lakes, and streams 
with the Federal Water Pollution Con- 
trol Act of 1972, and we have made 
real progress since that time. 

The program has been modified and 
improved to give States more control 
and a greater number of options in 
meeting the federally mandated water 
quality standards since its adoption in 
1972. 

Ynfortunately, the program has 
been subjeet to many stops and starts 
along the way. Many of tke preblems 
associated with the construction 
grants program ean be traced to the 
uncertain nature of its funding and its 
changing eligibility requirements. 

There is no question that we must 
provide wastewater treatment capacity 
to communities in order to allow them 
to grow. Though sewers are not an ex- 
citing topic, without them, there can 
be no local development. And wide 
fluctuations in the program severly 
hamper the planning efforts of those 
communities. 

Towns and cities across the Nation 
are experiencing delays in building 
necessary treatment facilities because 
of a lack of action here in Congress in 
reauthorizing and refunding the con- 
struction grants program. As of Sep- 
tember 30, more than 30 States had 
exhausted virtually all of their Feder- 
al construction allotment. Costly 
delays are occurring in many of our 
districts. We need to’ act soon to pre- 
vent further interruption at the State 
level. ~ 

Quick action is all the more neces- 
sary when you realize that this bill is 
just the first of three difficult and 
time-consuming steps which must be 
taken before localities will have money 
to spend. The step we take today will 
reauthorize the construction grants 
program. It restricts eligibility, and 
therefore cuts the total cost of the 


program. 
Following this step, we must act on a 
supplemental appropriation of $2.4 bil- 
lion, and must raise the budget ceiling 
to accommodate that funding. 
Neither of these steps will be easy in 
the current budgetary climate. 


But they are necessary if we are to 
provide important Federal assistance 
to local communities to construct the 
wastewater treatment systems which 
are vital to their futures. 

I hope you will join me today in ap- 
proving the committee’s bill, so we can 
move on in the process of helping com- 
munities meet Federal water quality 


standards. 

Mr. HOWARD. I thank the gentle- 
man for his remarks. I would say the 
gentleman is absolutely correct. There 
were no funds included in the first 
budget resolution or Reconciliation 
Act for this program. We were told by 
the administration there could be $2.4 
billion, which is a decrease from past 
years, provided that certain “reforms” 
were made. The committee members 
on both sides did an extremely com- 
mendable job in trying to balance the 
few dollars that we have, comparative- 
ly, for water pollution control in this 
country and to bring this bill to the 
floor. I thank the gentleman for his 
comments. 

Tt; Mr. 


s HAMMERSCHMID 
Chairman, I yield myself such time as 


I may consume, 

(Mr. CHMIDT asked 
and was given permission to revise and 
ones his remarks.) ane 


cman I am very pleased. to give 
my strong support for H.R. 4503 as re- 
ported by the Committee on Public 
Works and Transportation. This legis- 
lation is the result of aay days of 
hearings and extensive efforts by 
members of the Committee on Public 
Works and Transportation and its 
water resources subcommittee. The 
chairman of the subcommittee, the 
gentleman from New Jersey, has pro- 
vided outstanding leadership during 
the development of H.R. 4503. I great- 
ly appreciate the bipartisan coopera- 
tion at both the subcommittee and the 
full committee level and am confident 
that the same strong bipartisan sup- 
port will be shown for the bill here in 
the House. 

H.R. 4503 makes valuable changes in 
the construction grants program and 
authorizes the $2.4 billion that the 
President desires for this program in 
fiscal year 1982. 


The incentive to develop this legisla- 


tion comes directly from the adminis- 
tration, and for that, they are strongly 
to be commended. By requiring legisla- 
tive action before continued funding 
and by submitting substantive propos- 
als earlier this year, an excellent basis 
for review was provided. From these 
administration initiatives, the bill 
before us has been developed using 
input from agencies, States, municipal- 
ities, and many knowledgeable organi- 
zations and individuals, during numer- 
ous hearings. 

The construction grants program is 
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an important cornerstone of the 
Water Pollution Control Act. It pro- 
vides Federal assistance to aid munici- 
palities in meeting the rigorous and 
worthwhile goals of that act. Since 
1972, $5 billion per year has been au- 
thorized for the construction grants 
program. About $3 billion per year has 
actually been appropriated. This fund- 
ing has been used to provide 75 per- 
cent Federal ‘grants for water pollu- 
tion control projects throughout the 
Nation. 

Many positive contributions have re- 
sulted from the expenditure of these 
funds. Since 1972 there has been a 65- 
percent improvement in the amount of 
pollutants removed from the Nation’s 
wastewater. This has cut dramatically 
the pollution of our rivers and lakes. 
Many of the projects which have 
begun under this program have yet to 
be completed. When they are, the 
rivers and lakes of America will show 
even higher water quality. 

I want to be clear, however, that 
there are problems which have 
plagued the program since its incep- 
tion. Some of the problems date back 
prior to the Water Pollution Control 
Act Amendments of 1972, but others 
are a result of burdensome and often 
unneeded regulations and procedures 
which have created a bureaucratic 
quagmire that has bogged down prog- 
ress. Some changes can be made ad- 
ministratively, and regulatory reform 
is underway at EPA to make these im- 
provements. Even with better manage- 
ment of the program, other changes 
need to be made through legislation. 

wae construction grants program 

as originally meant as short-term aid 
te y eacrietpalitien to help them reach 
the stringent goals of the Water Pollu- 
tion Control Act. Because of funding 
and other program delays, the end of 
the program is not yet in sight. 
Changes which have been made since 
1972 and changes which are contained 
in H.R. 4503 will enable States and 
municipalities eventually to take back 
their preeminent role in providing 
wastewater treatment. 

H.R. 4503 represents the changes 
that the Committee on Public Works 
and Transportation recommends in 
order to make $2.4 billion available to 
the program as soon as possible during 
fiscal year 1982. I am _ especially 
pleased that the bill limits the author- 
ization to only $2.4 billion for 1 year as 
the President has requested. 

I must clarify one point which has, 
in some cases, been confused as a 
budget or program implication of H.R. 
4503. It is not. I am afraid there has 
been some misunderstanding about 
the term “Federal exposure”. It must 
be understood from the outset that 
this is not Federal cost, not Federal 
authorization, not Federal obligation, 
not even Federal commitment. It is an 
estimate, based on figures over which 


there is a good deal of disagreement, 
of the national needs for water pollu- 
tion control works that could be eligi- 
ble for Federal funding up to 20 years 
in the future. The figures are based on 
a@ needs survey conducted by EPA 
every 2 years. 

States and localities estimate the 
amount of treatment works that they 
need now and in the near future. It is 
not directly related to water quality 
concerns and is, in fact, primarily an 
accounting procedure. 

Nonetheless, it is important to avoid 
giving States and municipalities the 
impression that Federal funding will 
be available in perpetuity to meet all 
of these localities’ described needs. 
Therefore, there has been a desire to 
reduce as much as possible the total 
exposure, as it has been called. This 
exposure has been reduced in H.R. 
4503 by about half. There are several 
reasons that it is difficult to reduce 
the exposure much further, although 
we will continue to seek equitable 
ways to do so. The most important one 
is that States and municipalities need 
flexibility in determining which types 
of projects are most needed to meet 
their particular needs. By giving this 
kind of flexibility in how funds are 
used, it is inevitable that the potential 
exposure is larger. I think this is ac- 
ceptable, and in fact desirable, so long 
as it is made clear to all concerned 
that there should be no.false expecta- 
tions of perpetual Federal appropri- 
ations for the program. The fact is 
that the Congressional Budget Office 
confirms that the total cost, the only 
cost, of H.R. 4503 is $2.4 billion, exact- 
ly what the President has requested 
and less than: half the annual author- 
ized amount of the past 10 years. 

I believe that, on a somewhat lighter 
side, we may all learn a valuable lesson 
from the following. which is a most ac- 
curate yet amusing “exposure” of this 
issue. It is by an anonymous, but 
keenly thoughtful, poet: 

ODE TO EXPOSURE 
Just when we thought we’d mastered the 


terms 

Of the budgeting process, a mean can of 
worms, 

With budget authority, not to mention out- 


lays, 
And reconciliation to plague us these days, 
Along comes a new word, a standard, a test, 
For a bill to be held to along with the rest. 
Exposure, it’s called, and if that’s imprecise, 
It’s a way of condemning a new form of vice. 
If a program’s to run for a number of years, 
Exposure’s the term to conjure up fears, 
Though a measure will fit with the budget 
resolution, 
As does our bill on water pollution. 


If we don’t pare the program and options 
' foreclose, 
Some day down the road we'll indecently 
expose 
The national treasury to ruin, disaster, 
To the drain of each dollar, sou, pfennig, pi- 
aster. 
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The scenario’s awesome, that much I'll 
allow, , 

Though exposure exponents don’t tell us 
just how, 

The one-year bill our committee’s just writ, 

Will in profligate fashion the nation commit 

To spend one thin dime more than we 


oughter, 
To finish the job of assuring clean water. 
Exposure is not a Federal cost. 
You can do it for years, not a cent will be 
lost. 
Not a cent does it authorize or appropriate, 
Commit, reserve, expend, obligate. 
“Exposure to what,” one with reason might 


query. 

The answer: “An estimate, an odds-maker’s 
theory.” 

EPA asks the states what they need for 
what use, 

And the numbers come in, as a dunce would 
deduce, 4 

Somewhat inflated, in a single word “high,” 

In hopes of a bigger piece of the pie. 

In gross terms they’re useful, I'll freely 
grant that, 

But they don’t make a peg where I'd hang 
my best hat. 

We’ve tried in our bill the program to pare, 

Though not in response to the exposure 
scare, ‘ 

But instead recognition, sensible and sound, 

That in future there’ll be fewer Federal 
bucks going round. 

So in casting your vote, weigh the merits, 
results, 

Leaving games of exposure to consenting 
adults. 


I would like to mention several pro- 
visions of H.R. 4503 that I believe are 
especially important. 

In 1977 the formula by which States 
receive funds was developed after ex- 
tensive compromise. There has been 
no substantive objection to the formu- 
la by any State, and I believe this for- 
mula has shown itself to be equitable 
and fair. H.R. 4503 maintains the ex- 
isting formula for the distribution of 
funds. 

The special needs of small communi- 
ties, many of which cannot afford to 
maintain and operate conventional, 
centralized wastewater systems, are 
addressed by the continuation of the 4 
percent set-aside by States with sig- 
nificant rural population. In addition, 
the innovative and alternative set- 
aside program is continued and ex- 
panded. This program allows new, less 
expensive, and more energy efficient 
ea to receive priority considera- 

on. 

The bill increases the percentage of 
funding to assist States which have 
been delegated responsibility for ad- 
ministering -part of the program. As 
delegation of responsibility to States 
increases, State management pro- 
grams will become increasingly impor- 
tant, especially in times of reduced 
program funding. With a reduced au- 
thorization level, the higher percent- 
age is needed to maintain funding 
near the current level. 

A provision of great importance pro- 
vides project funding flexibility which 
is needed because of reduced funding 


levels. Under the provision, for new 
projects, up to 30 percent of a State’s 
funds can be used for water pollution 
treatment needs that would be other- 
wise ineligible for Federal funding. 
For example, collector sewers and 
combined sewers would no longer be 
eligible for funding unless a grant has 
been previously received. The 30 per- 
cent flexibility can be used at the dis- 
cretion of a Governor of a State to 
help meet needs such as these which 
many States have. This flexibility, 
combined with grandfathering provi- 
sions, provides, I believe, an appropri- 
ate transition for the program. 

H.R. 4503 contains repeal of the in- 
dustrial cost exclusion (ICE) provision 
of the Clean Water Act. The House 
passed this repeal as part of H.R. 2957 
in May of this year. It is included 
again to insure that it is made part of 
the construction grants reforms. A 
report on the effects of the industrial 
cost exclusion was submitted in March 
1981 by the Environmental Protection 
Agency. That report and hearings held 
this spring by the Water Resources 
Subcommittee of the Public Works 
and Transportation Committee pro- 


vided a litany of terrible effects this - 


provision would have if allowed to go 
into effect in November of this year. 

The objectionable aspects of ICE 
and its farreaching negative impacts 
are clear. Up to 1985, some of the po- 
tential effects discussed in the report 
are: ; 

Four hundred and two communities 
are affected, mostly older cities and 
small towns; 

Food and kindred products is the 
major industry affected; 

The potential non-Federal share in- 
creases by 60 percent on the average; 

Instead of eliminating inequities, the 
ICE provision creates new or worsens 
existing inequities; and 

Small communities will likely suffer 
the greatest ICE-induced financial 
burdens. 

EPA concludes that ICE will delay 
construction of wastewater treatment 
facilities from 1 to 3 years to permit 
replanning and new financing and 
that any delay beyond 2 years will 
result in cost increases greater than 
the amount which might be saved 
through ICE. Comments received by 
EPA on ICE from industries, munici- 
palities, and others have been almost 
totally (approximately 95 percent) 
against retaining ICE. 

The longer we delay, the longer 
planning and construction of munici- 
pal plants will be delayed and the 
longer industries will delay decisions 
on, treatment. It is clear that ICE will 
increase the cost of wastewater treat- 
ment facilities because of these delays. 
At least as important, ICE will prob- 
ably further delay meeting water qual- 
ity objectives. 
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During 2 days of hearings earlier 
this year, witnesses from municipal- 
ities, industries, and organizations pro- 
vided further substantiation of nega- 
tive effects of the provision. I am par- 
ticularly concerned by the fact that it 
is smaller communities which are most 
severely harmed. These are communi- 
ties least able to take on this burden. 

I would like to provide a couple of 
examples from Arkansas, where the 
potential negative impacts are greater 
than the national average. The EPA 
report on ICE notes an $89-per-house- 
hold cost average for taking over the 
industrial cost burden. In Arkansas. 
the average is $137 per household. In 
some communities it is much higher. 
Fayetteville would have a $255-per- 
household burden. In Clinton the 
burden would be more than $2,000 per 
household, and this is in a community 
which has an unemployment rate 
higher than both the State and na- 
tional rate. Clearly, this burden 
cannot be tolerated. 

It must be emphasized that the 
great preponderance of evidence that 
we have received indicates that not re- 
pealing ICE will cost Federal, State, 
and local communities more than it 
would save. Not repealing ICE creates 
numerous inequities because munici- 
palities and industries already having 
joint treatment facilities are not af- 
fected by ICE. Not repealing ICE will 
delay attaining water quality goals. 
Based on EPA’s own report and the 
extensive testimony our subcommittee 
received, repeal of ICE is, therefore, in 
the best interest of the clean water 
program. 

The legislation before us makes a 
significant addition which can help 
municipalities deal with their long- 
term wastewater treatment needs. The 
new provision provides necessary en- 
couragement and assistance to appli- 
cants for development of capital fi- 
nancing plans. The _ construction 
grants program helps fund the build- 
ing of sewage treatment facilities. 
However, the operation, maintenance, 
and replacement of these facilities 
have been and remain the responsibili- 
ty of municipalities. The municipal- 
ities need help to forecast long-term 
capital needs and plan for future fi- 
nancing to meet. the needs. Many local 
revenue systems only repay past obli- 
gations and cover current operating 
costs. Consideration of major system 
improvements and rehabilitation must 
be made, and only long-term financial 
planning can permit economic self-suf- 
ficiency for local sewage treatment 
programs. The provision directs EPA 
to cooperate and encourage this plan- 
ning and to provide appropriate tech- 
nical assistance. It is an excellent and 
forward-thinking provision. 

H.R. 4503 creates a new set-aside 
which will improve water quality man- 
agement planning capability in each 


State. One percent of each State’s al- 
lotment, or $100,000, whichever is 
greater, will be used by each State to 
identify, plan, and help implement 
comprehensive facility and nonpoint 
source programs. The State would 
have basic control over the funding 
and will carry out water quality man- 
agement planning through entities in 
the States as much as possible. 

It is my understanding that EPA 
would be expected to provide support 
and assistance in the program, but 
would not be able to either withhold 
funds or dictate procedures. The fund- 
ing is not discretionary with EPA, but 
is required to be set aside for water 
quality management planning. The 
funds set aside would remain available 
until expended. 

States will develop a plan for the 
program in cooperation with local, re- 
gional and interstate entities and will 
give funding priority to local and re- 
gional comprehensive planning organi- 
zations. These organizations, nearest 
to the planning needs, are often most 
capable of effectively using these 
funds. In some States, effective pro- 
grams exist at the State level that de- 
serve consideration. 

There are many water quality prob- 
lems that cannot be solved by expand- 
ed wastewater treatment facilities 
alone. Coordination and areawide 
review of new facilities is needed, and 
nonpoint sources and groundwater 
problems must be addressed. H.R. 4503 
provides support for water quality 
management planning which is needed 
to coordinate pollution control efforts 
and deal with water pollution prob- 
lems beyond sewage treatment. 

Section 15 of H.R. 4503 states a 
policy that projects should, in the esti- 
mation of the State, achieve optimum 
water quality management consistent 
with the public health and water qual- 
ity goals and requirements of the act. 
This is, of course, most desirable. 

It must be stressed that, as was 
agreed when this amendment was ac- 
cepted, and as it clearly states, the 
States are the sole determiner of all 
aspects of the provision. In no way 
does this direct new priority list re- 
quirements on the State. In addition, 
EPA shall not use this provision to dic- 
tate to the States any requirements. 
The provision is directed to the States 
alone, and no regulations, rules, or di- 
rectives are to be developed or imple- 
mented regarding the provision by 
EPA. The States will use the provision 
to meet their own public health and 
water quality needs as they see them. 

A very important provision of H.R. 
4503 has the potential for very great 
savings. In 1977, modifications of sec- 
ondary treatment requirements were 
allowed in the case of certain coastal 
communities discharging treated 
wastewater through ocean outfalls 
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into marine waters. Very stringent en- 
vironmental safeguards had to be com- 
plied with before such modifications 
could be granted. The provision ,2D- 
plied for a very short period of time. 
Based on hearings by the Committee 
on Public Works and Transportation,. 
H.R. 4503 removes the limitations 
while maintaining the environmental 
safeguards to insure protection of 
marine ecosystems and public health. 
GAO in a report on this subject dated 
May 22, 1981, estimates that up to $10 
billion could be saved through expand- 
ed use of ocean discharge. EPA itself, 
in the last week, has estimated up to 
$6.3 billion in savings from the provi- 
sion in H.R. 4503. : 

It is clearly an important program 
and one which, with the environmen- 
tal safeguards, will help meet the 
goals of the Water Pollution Control 
Act in an an economically rational 
way. 

I again want to commend my col- 
leagues on the Public Works Commit- 
tee for the excellent job that has been 
done in developing H.R. 4503. I truly 
believe this legislation is vital to the 
Districts of each and every Member of 
Congress and that each of us can and 
should vote for its passage. 

Mr. Chairman, I yield such time as 
he may consume to the distinguished 
ranking minority member of the full 
Committee on Public Works and 
Transportation, the gentleman from 
California (Mr. CLAUSEN). 

(Mr. CLAUSEN asked and was given 
permission to review and extend his 
remarks.) . 

Mr. CLAUSEN. Mr. Chairman, I rise 
in strong support of H.R. 4503, the 
Federal Water Pollution Control Act 
Amendments of 1981. This legislation 
reauthorizes and reforms one of the 
Nation’s most important environmen- 
tal programs, a program designed to 
protect and enhance the quality of the 
water on which so much of our collec- 
tive well-being depends. The bill is the 
product of a cooperative and in-depth 
effort on the part of virtually all of 
the Public Works Committee’s mem- 
bers. It was thus no accident that H.R. 
4503 was favorably reported by voice 
vote of the full committee with no 
voices raised in opposition. 

The chairman of our Public Works 
Committee, the gentleman from New 
Jersey (Mr. Howarp), is to be compli- 
mented on the encouragement and 
leadership that he has once again 
shown with respect to important legis- 
lation like H.R. 4503. Special recogni- 
tion is warranted for the chairman of 
our Subcommittee on Water Re- 
sources, the gentleman from New 
Jersey (Mr. Rog), and his ranking Re- 
publican counterpart, the gentleman 
from Arkansas (Mr. HAMMERSCHMIDT). 
These two very conscientious and ca- 
pable legislators have spent innumer- 


able hours researching the issues, 
questioning witnesses, studying op- 
tions, and crafting the specific provi- 
sions that make up H.R. 4503. They 
have done a remarkably creditable job. 

And recognition should also be given 
to the chairman of our Investigations 
and Oversight Subcommittee, the gen- 
tleman from Georgia (Mr. LEVITAS), 
and his ranking Republican counter- 
part, my colleague from California 
(Mr. Go.LpwaTER), for the thorough 
and most productive oversight hear- 
ings that they recently completed on 
EPA’S construction grants program. 

Mr. Chairman, H.R. 4503 represents 
a major step forward in our efforts to 
fashion a reformed, more efficient, 
more cost-effective construction 
grants program. Before £, discuss some 
of the specifics of the committee’s bill, 
I would like to make a couple of gener- 
al statements about why I believe the 
committee has taken some of the posi- 
tions in H.R. 4503 that it has. 

First, the administration sent up its 
construction grants program reform 
proposals in mid-April. It became ap- 
parent that many of the administra- 
tion proposals were in need of refine- 
ment from the standpoint of achieving 
the program streamlining and reduc- 
ti6n in Federal program involvement 
that were described as the proposals’ 
goals. As the many days of hearings 
progressed and countless witnesses 
from all over the Nation testified on 
the legislation, it become apparent 
that, while there was general support 
for moving the program in the direc- 
tion sought by the administration, 
there was also a strong consensus 
among the committee members, that 
many of the administretion’s propos- 
als required & measure of modification 
before being enacted into law. There- 
fore, the committee worked to adopt 
the thrust of the administration’s pro- 
posals while at the same time provid- 
ing for an adequate level of transition 
and flexibility for the States and mu- 
nicipalities that are being expected to 
assume the additional program fund- 
ing requirements. 

The administration’s initiative estab- 
lishing zero fundings for the fiscal 
year 1982 construction grants pro- 
gram, until enactment of reform legis- 
lation, has greatly. focused congres- 
sional attention on the need to bring 
our construction grants program more 
in line with current budget reality and 
the need to increase State and local 
roles in the implementation of this 
program. 

The second general point I would 
like to make is that the committee ap- 
proached its assignment to fashion 
construction grants program reforms 
in a spirit of bipartisanship and coop- 
eration, seeking to develop meaningful 
program reforms that will strike the 
necessary balance between important 
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economic and environmental goals. 
There is no doubt in my mind that we 
have made major progress in our ef- 
forts to achieve that objective. 

Permit me now to comment on some 
of the specifics of H.R. 4503 and to 
relate those te the administration’s 
proposals in each area. 

The committee bill has the effect of 
substantially reducing the authoriza- 
tion level for fiscal year 1982 for the 
construction grants program. The ad- 
ministration requested that the $5 bil- 
lion fiscal year 1982 authorization 
level for this program, first, be elimi- 
nated—which occurred in connection 
with the reconciliation process—and 
subsequently increased to $2.4 billion 
upon enactment of reform legislation. 
The committee bill authorizes for 
fiscal year 1982 the exact amount re- 
quested by the administretion, $2.4 
billion. The Senate counterpart bill, 
by comparison, authorizes $2.4 billion 
for fiscal year 1982 but $2.6 billion a 
year for each of fiscal years 1983 
through 1985. 

The administration asked for a 1- 
year construction grants program bill 
in order to be in @ position next year 
to examine the entire Clean Water 
Act. The committee has responded to 
that request by authorizing continu- 
ation of this program at this time for 
only 1 year. 

Yhe administration proposed total 
elimination of Federal grant assistance 
for construction of reserve capacity 
beyond 1980 population levels. Cur- 
rently, approximately 20 years reserve 
capacity is grant fundable for treat- 
ment plants and as much as 40 years 
of reserve capacity can be funded for 
interceptors. The committee bill 
strikes a compromise in this area. For 
projects which are currently in the 
Pipeline and have received either a 
step II design or step II construction 
grant, current rules on reserve capac- 
ity will continue to apply. For other 
projects, only 10 years of reserve ca- 
pacity will be eligible for Federal 
grant assistance under the construc- 
tion grants program. 

In a similar but different area, the 
administration proposed total elimina- 
tion of grant eligibility for a number 
of currently eligible treatment works 
categories. These include infiltration/ 
inflow correction, major sewer reha- 
bilitation, collector sewer installation, 
and correction of combined sewer 
overflow problems. The committee bill 
takes a major step toward moving the 
program in the direction desired by 
the administration while still provid- 
ing a level of flexibility and transition 
believed to be both appropriate and 
necessary. The committee compromise 
would permit projects currently re- 
ceiving construction grants program 
assistance to continue to operate 
under current rules for eligible catego- 
ries. For other projects, the committee 


accepts the administration’s proposal 
to focus funding on treatment plant 
and interceptor construction. Howev- 
er, H.R. 4503 permits up to 30 percent 
of a State’s allotment for any given 
year to be used to construct any cate- 
gory of currently eligible cost-effective 
treatment works. Under this provision, 
a State’s Governor would retain a nec- 
essary measure of discretion to ad- 
dress all types of legitimate water 
quality problems. 

The administration proposed that 
the act’s innovative and alternative 
set-aside provision be made discretion- 
ary rather than mandatory as is cur- 
rently required. Again, the committee 
attempted to strike a middle ground 
designed to continue the necessary 
emphasis on perfecting innovative and 
alternative technologies while at the 
same time providing for an increased 
level of State discretion. H.R. 4503 
permits the Governor of a State to 
choose what level between 3 and 5 per- 
cent is desired to be set aside to en- 
courage and fund innovative and alter- 
native technologies. 

With respect to project prioritiza- 
tion, the administration proposal 
would have put the Federal Govern- 
ment in the position of telling the 
States what their water quality prob- 
lems are and how to address them. 
The committee instead cpted to leave 
unchanged the current provision of 
the Clean Water Act which states 
that— 

Notwithstanding -any other provision of 
this act, the determination of the priority to 
be given to each category for construction 
of publicly owned treatment works within 
ae State shall be made solely by that 

ate. 


Another provision in the committee 
bill, an amendment adopted during 
the subcommittee markup, offers 
great promise of increasing construc- 
tion grants program cost effectiveness. 
It provides that water efficiency meas- 
ures and devices, that is, conservation 
devices, are to be considered along 
with other alternatives in determining 
what overall wastewater treatment 
system is most cost effective. This pro- 
vision is designed to encourage exami- 
nation and optimum use of devices and 
technologies, like water-saving shower 
heads and toilets, which use up to 90 
percent less water—in some cases— 
than conventional models. In this way 
we can better avoid building—and, 
therefore, paying for—wastewater 
treatment plants that are larger than 
they need be. 

There are numerous other instances 
in this legislation in which the com- 
mittee has attempted to recognize the 
legitimate concerns that have been 
raised by the administration with re- 
spect to reforming the construction 
grants program. I am hopeful and 
even confident that our efforts will be 
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successful in making this important 
water quality program more cost effec- 
tive and efficient and that we will be 
in a position shortly to present legisla- 
tion to the President of which we will 
all be proud. F 

Before closing, allow me to leave you 
with two thoughts. First, as H.R. 4503 
and its counterpart legislation in the 
Senate have proceeded to move down 
the legislative track, the two bills have 
become more similar, not less so. 
Amendments were offered by the En- 
vironment and Public Works Commit- 
tee, a few by Senator Pete DomENIc1, 
chairman of the Senate Budget Com- 
mittee, to perfect some of the adminis- 
tration’s proposals dealing with re- 
serve capacity and collector sewer eli- 
gibility. In the Public Works and 
Transportation Committee, amend- 
ments were similarly offered and 
adopted reducing the differences in 
the two bills. I am confident that this 
trend will continue as we move into 
and out of conference on this year’s 
contruction grants program reform 
legislation. 

Second, it must be remembered that, 
in addition to enactment of reform 
legislation, there is also the need to 
have the construction grants program 
appropriated for fiscal year 1982 and 
also to have room in the final budget 
resolution to accommodate the appro- 
priation. The latter two steps await 
completion of our reform legislation 
and so it is extremely important that 
we expedite this effort as much as pos- 
sible. 

Mr. Chairman, H.R. 4503 is a good 
bill. It reforms the construction grants 
program while at the same time pro- 
viding for the necessary transition and 
flexibility for purposes of phasing in 
these reforms. I am pleased to be able 
to urge all of our colleagues here 
today to join in passing this major en- 
vironmental legislation. 

Mr. ROE. Mr. Chairman, I yield 
myself such time as I may consume. 

(Mr. ROE asked and was given per- 
mission to revise and extend his re- 
marks.) 

Mr. ROE. Mr. Chairman, I am 
pleased to bring to the floor today 
H.R. 4503, the Federal Water Pollu- 
tion Control Act Amendments of 1981. 

This bill is the result of very exten- 
sive hearings and deliberation by our 
Subcommittee on the Construction 
Grants Program of the Environmental 
Protection Agency. It is truly a bi- 
partisan effort and I wish to commend 
the ranking minority member of the 
subcommittee, the gentleman from Ar- 
kansas (Mr. HAMMERSCHMIDT) for his 
usual fine support. I also wish to ex- 
press my deep appreciation to the gen- 
tleman from New Jersey, the chair- 
man of the full committee (Mr. 
Howarp) for his excellent leadership 


and the ranking minority member of 
the full committee, the gentleman 
from California (Mr. CLAUSEN) for his 
excellent contributions and support. 

Public Law 92-500, the Federal 
Water Pollution Control Act Amend- 
ments of 1972 is one of the most im- 
portant pieces of environmental legis- 
lation ever passed by the Congress. It 
provided for an intensive effort to 
reduce and ultimately eliminate the 
discharge of pollutants into our Na- 
tion’s waters. To accomplish this, it set 
increasingly stringent standards for 
discharges of industrial and municipal 
wastes. For municipal wastes, it re- 
quired secondary treatment by 1977 
and the application of best practicable 
waste water treatment technology by 
1983. The 1977 date for secondary 
treatment was later extended to 1983 
for those communities which were 
unable to meet the date because of a 
lack of Federal funding. In connection 
with these new requirements for sec- 
ondary and best practicable treatment, 
the act provided a 75-percent Federal 
grant share for construction of public- 
ly owned treatment works. The grants 
were to be available for such catego- 
ries as secondary treatment, more 
stringent treatment, infiltration/ 
inflow correction, major sewer system 
rehabilitation, new collector sewers 
and appurtenances, and correction of 
combined sewer overflows. 

Since 1972, significant progress has 
been made in the removal of pollut- 
ants from municipal discharges. In the 
next few years even more improve- 
ments will be seen since the majority 
of the construction grants funds to 
date have gone to projects which are 
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still under design and construction. 
The continuation of our efforts to con- 
trol the pollution of our waters is vital 
not only to the health and well-being 
of our citizens, but to our Nation’s 
economy as well. 

Earlier this year, the administration 
proposed drastic changes in the con- 
struction grants program. This was 
coupled with an announcement that 
fiscal year 1982 funding would not be 
supported unless the Congress passed 
legislation making changes in the pro- 
gram. Also, as part of this process, the 
Reconciliation Act reduced the fiscal 
year 1982 funding to zero with the 
provision that $2.4 billion would be au- 
thorized in the event that legislative 
changes are enacted into law. 

The administration’s bill would 
modify the program in three basic re- 
spects. First, it would limit Federal 
grant assistance to secondary and 
more advanced treatment and new in- 
terceptor sewers. Second, it would 
eliminate grant assistance for the in- 
clusion of reserve capacity in a treat- 
ment system while leaving unchanged 
the requirement in the law for inclu- 
sion of such capacity. Finally, States 
would be directed to give the highest 
priority to projects in urban-industrial 
areas, 

Mr. Chairman, we have prepared a 
chart which shows the reductions in 
the amount of Federal participation, 
expressed as a percentage of each 
State’s total needs as shown in the 
1980 EPA needs survey, under the ad- 
ministration’s proposal. I ask unani- 
mous consent that this table be insert- 
ed into the Recorp at this point in my 
remarks. 
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Roman numerals in the table repre- 
sent the various categories of treat- 
ment works presently eligible for 
grant assistance. Category I is second- 
ary treatment; category II is advanced 
treatment; category ITI is infiltration/ 
inflow correction and sewer replace- 
ment and rehabilitation; category 
IV(A) is new collector sewers; category 
IV(B) is new interceptor sewers; and 
category V is correction of combined 
sewer overflow problems. Column 1 in- 
dicates each State’s total needs. 
Column 2 indicates the total needs for 
the categories which would be eligible 
for grant assistance under the admin- 
istration bill. Column 3 indicates the 
backlog included in the figures in 
column 2. Backlog represents the 
needs for 1980 population levels, with- 
out reserve capacity. Column 4 shows 
the 75-percent Federal share for all 
categories under existing law. Column 
5 shows the 75-percent Federal share 
for categories I, II and IV(B), includ- 
ing reserve capacity. Column 6 shows 
the Federal share of the backlog asso- 
ciated with categories I, II and IV(B)— 
excluding reserve capacity. Column 7 
shows what the Federal share would 
be if only categories I, II and IV(B) 
were eligidle for assistance, including 
reserve capacity. Finally, column 8, 
which is the most important column, 
shows what the actual Federal grant 
percentage of the State’s needs would 
be under the administration proposal 
with only categories I, II and IV(B) 
eligible for assistance and with reserve 
capacity not eligible for assistance. 
This table demonstrates vividly the 
amount of the cost of this program 
which would be transferred to State 
and local governments. _ 

Enactment of such a proposal would 
cause untold hardship in communities 
throughout the country. The reason 
for this is that EPA does not award a 
single grant for an entire project, 
rather grants are awarded for seg- 
ments of projects. In addition, sepa- 
rate grants are given for step 1, plan- 
ning; step 2, design; and step 3, con- 
struction. It is not at all unusual for a 
project to have a step 3 grant for con- 
struction of a particular element, such 
as an outlet works, and also have a 
step 2 grant for design of other parts 
of the system. A change in grant eligi- 
bilities without an appropriate transi- 
tion period would place communities 
in a position of having immediately to 
raise additional revenues to make up 
for a cutback in Federal assistance in 
order to complete unfinished projects. 

Our committee is not prepared to 
accept such a situation. We feel it is 
imperative that a reduction in Federal 
assistance be fashioned in such a 
manner as to avoid total disruption in 
the construction of vitally needed 
treatment works. For this reason, our 
bill grandfathers projects which are 
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presently réceiving assistance under 
the Federal Water Pollution Control 
Act. For new projects our bill limits 
the eligible reserve capacity to 10 
years, as opposed to the minimum of 
20 years now generally accepted. It 
also reduces grant assistance for cate- 
gories other than treatment plants 
and interceptor sewers for new pro- 
jects. It does, however, continue grant 
eligibility for correction of infiltra- 
tion/inflow problems where this is 
shown to be the most cost-effective ap- 
proach and allows a Governor, at his 
discretion, to use up to 30 percent of a 
State’s total allotment on other cate- 
gories of treatment works. This pro- 
vides necessary flexibility to the 
States in meeting their particular 
sewer treatment problems. 

Following is a_ section-By-section 
analysis of the bill: 


SECTION-BY-SECTION ANALYSIS 


Section 1 provides that the act may be 
cited as the “Federal Water Pollution Con- 
trol Act Amendments of 1981”. 

Section 2 amends Section 201(g)(5) of the 
Federal Water Pollution Control Act. This 
section provides that the Administrator of 
EPA, shall not make any grants for the con- 
struction of treatment works unless the 
grant applicant has demonstrated that inno- 
vative and altérnative waste water treat- 
ment processes and techniques have been 
fully studied and evaluated by the appli- 
cant. The techniques which must be studied 
and evaluated include the reclaiming and 
reuse of water, recycling technologies, land 
treatment and the confined disposal of pol- 
lutants so that pollutants will not migrate 
to cause water or other environmental pol- 
lution. 

Section 2 adds the requirement that grant 
applicants also study and evaluate the net 
cost of potable water and sewer service to 
the consumer which would result from inno- 
vative and alternative technologies which 
would provide potable drinking water as 
part of the wastewater treatment process. 

Section 3 repeals Section 201(k) of the 
Federal Water Pollution Control Act. Sec- 
tion 201(k) is the Industrial Cost Exclusion 
provison which eliminates federal grant as- 
sistance for treatment plant capacity to 
treat the flow of any industrial user in 
excess of a flow per day equivalent to 50,000 
gallons per day of sanitary waste. Repeal of 
Section 201(k) was included in H.R. 2957 
which passed the House on May 28, 1981. 

Section 4 directs the Administrator to en- 
courage and assist applicants for grant as- 
sistance to develop and file with the Admin- 
istrator capital financing plans which, at a 
minimum, will project the applicant’s re- 
quirements for waste treatment for 10 
years; project the nature, extent, timing and 
costs of necessary expansion and recon- 
struction of treatment works within the ap- 
plicant’s jurisdiction; and set forth the 
manner in which the applicant intends to fi- 
nance such expansion and reconstruction. 

Section 5 in subsection (a) provides that 
the Fiscal Year 1982 grant funds shall be al- 
lotted by the Administrator not later than 
the tenth day after the date of enactment 
of this act. 

Subsection (b) extends the existing formu- 
la for allotment of construction grant funds 
among the States through Fiscal Year 1982. 


Subsection (c) extends through fiscal year 
1982 the provision that no State shall re- 
ceive less than one-half of one percentum of 
the total allotment. 

Section 6 provides that for fiscal year 1982 
not to exceed 4 percent of the total amount 
authorized for construction grants ($2.4 bil- 
_ lion) is authorized to be reserved for making 
grants to States for the costs of administer- 
ing provisions of the Act relating to the 
grants program which have been delegated 
to the States. Existing law provided for a 
reservation of 2 percent of the total authori- 
zation ($5 billion) which came out to $100 
million a year for administration. The per- 
centage for Fiscal Year 1982 is changed to 4 
percent to reflect the reduced funding level 
of $2.4 billion for that year and to assure 
that close to $100 million per year will still 
be available in order to allow continued 
management of the program by participat- 
ing States at a stable level. 

Section 7 extends the set-aside for increas- 
ing the federal grant share from 75 to 85 
percent for innovative and alternative tech- 
nology through fiscal year 1982. It also 
amends the existing 3 percent mandetory 
set-aside to provide that the set-aside shall 
be not less than 3 percent nor more than 5 
percent. The amount of the increase be- 
tween 3 and 5 percent will be at the deter- 
mination of the Governor of the State. 

Subsection (b) of Section 7 extends the 
authority for the increased federal share for 
innovative and alternative technology 
through fiscal year 1982. It also amends the 
innovative and alternative technology provi- 
sion to provide that any component of a 
treatment project is eligible for the in- 
creased share if that component is innova- 
tive. The law presently requires that a sig- 
nificant portion of the treatment works uti- 
lize innovative and alternative technology. 
The purpose of the amendment is to encour- 
age development of innovative and alterna- 
tive components. 

Subsection (c) of Section 7 removes the 
existing prohibition in the law against pro- 
viding the higher federal grant share for in- 
novative and alternative technology relating 
to collector and interceptor sewers, major 
sewer rehabilitation, and combined storm 
and sanitary sewers. This prohibition dis- 
courages the development of innovative and 
alternative technology in these areas and is, 
therefore, considered inappropriate. 

Section 8 modifies the requirement that 
two brand names or equal be listed in a pro- 
prietary specification for bids by providing 
that when it is impractical or uneconomical 
to make a clear and accurate description of 
the technical requirements, a brand name 
or equal description may be used. 

Section 9 directs the Administrator to re- 
serve, each fiscal year, not to exceed 1 per- 
cent of the amount authorized for construc- 
tion grants, or $100,000, whichever amount 
is greater. These reserved sums are to be 
used by the Administrator to make grants 
to the States to carry out water quality 
management planning. This planning is to 
include, but not be limited to, the identifica- 
tion of cost effective and locally acceptable 
facility and nonpoint measures to meet and 
maintain water quality standards; the devel- 
opment of an implementation plan to obtain 
State and local financial commitments to 

implement these measures; and a determi- 
nation of the nature, extent and causes of 
water quality problems in various areas of 
the State. 

Section 10 directs the Administrator to 
allot to the State of New York from fiscal 


year 1982 funds an amount necessary to pay 
the cost of conveying sewage from the Con- 
vention Center of the City of New York to 
the Newtown Sewage Treatment Plant in 
Brooklyn. This provision was included in 
H.R. 2957 which passed the House May 28, 
1981. 

Section 11 provides an authorization of 
$2.4 billion for the construction grants pro- 
gram for Fiscal Year 1982. 

Section 12 provides that field testing of in- 
novative and alternative waste water treat- 
ment processes and techniques shall be eli- 
gible for grant assistance under the Act in 
order to encourage the development of such 
processes and techniques and to better 
insure that they will perform as planned. 

Section 13 expresses the policy of Con- 
gress that a project for waste treatment and 
management undertaken with financial as- 
sistance under the Federal Water Pollution 
Control Act shall be considered as an overall 
waste treatment system for waste treatment 
and management and shall be that system 
which constitutes the most economical and 
cost effective combination of treatment 
works to meet the requirements of the Act. 
It also provides that water efficiency meas- 
ures and devices (conservation measures) 
are to be considered along with all other al- 
ternatives in determining what overall 
system is most cost effective. 

It provides that the Administrator, before 
approving any Step 3 construction grant for 
treatment works, must determine that the 
overall project of which the treatment 
works are a part is the most cost effective 
combination of treatment works to meet the 
requirements of the Act. This section ap- 
plies to new projects which have not yet re- 
ceived any Federal assistance and to pro- 
jects which are in the Step 1 planning 
phase. It does not apply in cases where a 
Step 2 engineering design or a Step 3 con- 
struction grant has been approved. 

Section 14 is designed to expedite the con- 
sideration of grant applications and to elimi- 
nate duplication of effort by EPA and the 
States. It provides that where a State has 
been delegated sufficient authority to ad- 
minister the construction grants program 
under Title II, the Governor may certify to 
the Administrator that a grant application 
meets applicable requirement of State and 
Federal law. In such a case the Administra- 
tor must approve or disapprove the grant 
application within 30 days. If it is disap- 
proved, the reasons for disapproval must be 
set forth in writing. If no action at all is 
taken within 30 days, the grant application 
is deemed to be approved. This provision 
should also have the effect of encouraging 
States to seek increased delegation of ad- 
ministration of Title II of the Act in order 
to be eligible for the expedited grant ap- 
proval process. 

Section 15 states that it is the policy of 
Congress that projects for waste water 
treatment and management undertaken 
with Federal financial assistance under the 
Water Pollution Control Act shall be proj- 
ects which, in the estimation of the State, 
are designed to achieve optimum water 
quality management consistent with the 
public health and water quality goals and 
requirements of the Act. 

Section 16 amends Section 301(h) of the 
Federal Water Pollution Control Act which 
relates to ocean discharges of municipal 
wastes. Presently Section 301(h) allows the 
Administrator, with the concurrence of the 
State, to issue a discharge permit under Sec- 
tion 402 of the Act which allows the dis- 
charge into ocean waters of effluent which 


has received less than secondary treatment. 
A number of limitations are included in this 
section which have decreased its effective- 
ness. It is applicable only to ocean outfalls 
existing at the time the 1977 amendments 
were adopted and for which a permit was 
applied for within 270 days after the date of 
enactment of the 1977 amendments. 

This section of the bill removes the limita- 
tion that the outfall must have existed as of 
the date of enactment of the 1977 amend- 
ments. It also, in connection with this, re- 
moves the requirement that application for 
a@ permit be made within 270 days after the 
enactment of the 1977 Act. 

In addition, Section 16 removes as redun- 
dant a requirement in Section 301(h)(8) 
that grant funds be used consistent with re- 
quirements in Title II by a community re- 
ceiving a variance. Finally, the bill restates 
the original Congressional intent that com- 
munities which have achieved secondary 
treatment are eligible to apply for and re- 
ceive the variance. 

Section 17 deals with reserve capacity. 
Under existing law, adequate reserve capac- 
ity, generally 20 years, is required to be in- 
cluded in publicly owned treatment works 
and this reserve capacity is eligible for grant 
assistance. The Administration has recom- 
mended the elimination of grant assistance 
for reserve capacity. Its proposal would 
limit Federal assistance to treatment capac- 
ity required to meet 1980 population levels. 

This section would retain existing grant 
assistance for reserve capacity in those proj- 
ects which are presently receiving Step 2 
design or Step 3 construction grant assist- 
ance. For projects which have not yet re- 
ceived any grant assistance, or are in Step 1 
planning, it would limit such assistance to a 
reserve capacity representing 10 years of 
projected growth. The 10 years would be 
measured from the date of the first applica- 
tion for grant assistance. 

Section 18 deals with categories of treat- 
ment works which are eligible for grant as- 
sistance. Present law provides assistance for 
treatment plants, interceptor and collector 
sewers, correction of inflow/infiltration 
problems, rehabilitation of sewers, and cor- 
rection of combined sewer overflow prob- 
lems. The Administration’s proposal would 
limit grant assistance to treatment plants 
and interceptor sewers. 

This section retains federal grant assist- 
ance for presently eligible categories for all 
projects currently receiving assistance 
under the Act. For new projects which have 
not yet received any Federal assistance, up 
to 30 percent of a State’s yearly allotment 
under the Act, as determined by the Gover- 
nor, could be used for categories such as cor- 
rection of combined sewer overflow prob- 
lems, and sewer rehabilitation. For all pro- 
jects, correction of infiltration/inflow prob- 
lems would remain grant eligible. This 
would provide increased discretion to the 
States in deciding how their money should 
be spent to meet their particular problems. 

Section 19 states that it is the sense of 
Congress that judicial notice be taken of the 
amendments to the Federal Water Pollution 
Control Act and the other provisions con- 
tained in H.R. 4503, and that the parties to 
Federal consent decrees establishing a 
schedule for construction of publicly owned 
treatment works are encouraged to reexa- 
mine the provisions of such coneent decrees 
and, where required by equity, to make ap- 
propriate adjustments in such provisions. 
This is designed to encourage consideration 
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of the impact of reduced funding levels on 
the scheduled completion dates of projects 
under a consent decree. 

Section 20 directs the Administrator of 
EPA to submit to Congress not later than 
June 30, 1982, a new report of the costs of 
meeting the requirements of the Federal’ 
Water Pollution Control Act for discharges 
of municipal waste as amended oy our bill. 
This is the so-called “needs” survey which 
EPA is required to submit to Congress every 
two years. This section will provide Con- 
gress with a revised estimate of needs re- 
flecting the changes in the program made 
by the bill. In preparing this report, the Ad- 
ministrator is to give emphasis to the provi- 
sions of Section 8 of the bill in addressing 
water quality needs adequately and appro- 
priately. 

Section 21 provides that the project for 
publicly owned treatment works for Bath 
Township, Michigan, shall be eligible for 
payments from sums allotted to the State of 
Michigan in an amount equal to the amount 
such works would be eligible for under the 
Act if the project had been constructed with 
Federal grant assistance. Bath Township 
was compelled to proceed with this project 
by court order with its own funds at a time 
when Federal funds were being impounded. 
Had it not been for these most unusual cir- 
cumstances, the project would have been 
constructed with the usual 75-percent Fed- 
eral share. This section is designed to cor- 
rect this inequity. 

Mr. Chairman, this bill is a 1-year 
bill so that we may examine the pro- 
gram in greater detail next year. It ap- 
propriates $2.4 billion for fiscal year 
1982, an amount consistent with the 
Reconciliation Act and the administra- 
tion’s position. It recognizes the need 
to reduce Federal involvement in the 
program while maintaining stability 
and avoiding unnecessary disruption. 
It is a sound bill and a responsible one. 
I urge passage of the bill. 
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Mr. HAMMERSCHMIDT. Mr. 
Chairman, I yield 4 minutes to the 
gentleman from Pennsylvania (Mr. 
CLINGER), &8 member of the committee. 

(Mr. CLINGER asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. CLINGER. I rise in support of 
H.R. 4503, and I would like to also 
extend my congratulations to my 
chairman, the gentleman from New 
Jersey (Mr. Rog), the ranking minor- 
ity member, the gentleman from Ar- 
kansas (Mr. HAMMERSCHMIDT), as well 
as the chairman of the full committee, 
the gentleman from New Jersey (Mr. 
Howarp), and the ranking minority 
member, the gentleman from Califor- 
nia (Mr. CLausENn), for what I think is 
a well-crafted and outstandingly good 
bill, which is going to continue the 
commitment of this country to clean- 
ing up the Nation’s waters. 

Mr. Chairman, the Federal Water 
Pollution Control Act Amendments of 
1981, H.R. 4503, restructures the pro- 
gram to aid the construction of sewage 
treatment projects. 


Under current law, five categories of 
projects are eligible for construction 
grants providing a 75-percent Federal 
share. The legislation we are now con- 
sidering continues this commitment 
for projects now in the planning, 
design, and construction stages. 

In the future, however, under the 
administrative proposal several catego- 
ries involving new projects would not 
be eligibile for the Federal share. In 
particular, projects involving collector 
systems would be constructed without 
benefit of construction grants program 
aid. 

Mr. Chairman, in our deliberations 
on this bill in both the Subcommittee 
on Water Resources and the Commit- 
tee on Public Works and Transporta- 
tion, we discussed thoroughly the de- 
mands for sewage treatment facilities 
in the future. The point was made 
that rural areas rely heavily on collec- 
tor systems, and that the construction 
grants to modernize these systems are 
just now showing results. 

Under H.R. 4503, the mandatory 4- 
percent set-aside for States with sig- 
nificant rural populations will be con- 
tinued to allow small and rural com- 
munities to develop less costly alterna- 
tives to conventional treatment works. 
In addition, the existing 3-percent set- 
aside that States must spend on inno- 
vative and alternative technologies 
could be increased up to 5 percent by 
the Governor of a State. 

Nevertheless, I think attention must 
be drawn to the special needs of rural 
areas. We have heard a great deal 
about the intention to direct the re- 
duced Federal aid toward urban areas. 
Indeed, those categories that remain 
eligibile for the 75-percent Federal 
share suggest that this trend is in the 
making. 

Mr. Chairman, in this regard, it 
must be made clear that economic de- 
velopment ranks high on the agenda 
of rural areas. But according to a 
recent National Governors Association 
publication entitled ‘America in 
Ruins,” a survey of 6,870 communities 
reveals that nearly half of the 
wastewater treatment plants are oper- 
ating at 80-percent capacity or higher. 
As a rule of thumb, writes author Pat 
Choate: 

When a community wastewater treatment 
system is operating at 80-percent capacity, 
that community will not be able to add addi- 
tional industrial load. This is particularly 
true for smaller communities where the 20 
percent of excess capacity will, in quantita- 
tive terms, represent limited treatment 
abilities. 

The point is this: If we are to rely on 
economic development to _ bolster 
growth and create jobs, underlying 
ability to expand must be provided. An 
adequate sewage treatment facility is 
integral to any such expansion. 

H.R. 4503 would continue eligibility 
for a 75-percent share to construct col- 
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lector systems, through its provision 
allowing up to 30 percent of a State’s 
allotment to be used for any currently 
eligible categories. A high priority 
should be given to allocating the State 
allotment toward meeting rural needs. 

The need for adequate sewage treat- 
ment facilities in rural areas is critical; 
an evenhanded approach in apportion- 
ing discretionary funds under the con- 
struction grant program is necessary 
to balance the trend of favoring urban 
areas. 

Mr. ROE. Mr. Chairman, I yield 3 
minutes to the distinguished gentle- 
man from Georgia (Mr. LEvITAs). 

(Mr. LEVITAS asked and was given 
permission to revise and extend his re-. 
marks.) 

Mr. LEVITAS. Mr. Chairman, I rise 
in strong support of this legislation, 
and I want to pay special tribute to 
the chairman of the subco:nmittee 
and the ranking minority member, 
who have done so much and brought 
so much knowledge and information 
to bear on this very vital subject of 
providing the necessary funds and im- 
provements in a program which lies at 
the heart of maintaining our quality 
of life and the environmental protec- 
tion which the people of his country 
need. I would also like to commend 
the leadership of the chairman of the 
full committee, the gentleman from 
New Jersey (Mr. Howarp), and the 
ranking minority member, the gentle- 
man from California (Mr. CLAUSEN), 
who have demonstrated their commit- 
ment to the importance of this pro- 
gram. 

Mr. Chairman, there are few things 
which we Americans take more for 
granted than the opportunity to drink 
clean water and the belief that our 
streams and rivers and lakes should be 
free from pollution, because it is fun- 
damental to our quality of life. And 
yet we do take it for granted. But the 
American people know that it does not 
come automatically. It takes programs 
such as the one we are considering 
today to make it possible. j 

I think the committee, by formulat- 
ing a 1-year bill, has made a move in 
the right direction. Most of the work 
that has been done in the past has 
been successful. Nevertheless, as our 
oversight investigations have shown, 
there is room for improvements, and 
those improvements and changes can 
be made. And when we come back next 
year to deal with this program, this 
committee will bring out a bill that 
will provide the long-term, long-range, 
predictable funding that is necessary. 
But in the meantime, we cannot bring 
a halt to those plants which are under 
construction and need to go forward to 
clean up our rivers and our streams 
and our lakes in order to enhance the 
environmental quality of this Nation. 

Therefore, Mr. Chairman, we have 
got to recognize that, simply eliminat- 


ing funding, or even dramatically re- 
ducing funding, does not make the pol- 
lution disappear. We certainly do not 
want to see additional property taxes 
and rates skyrocket, yet we might if 
we do not pass this legislation. This 
legislation is important for the people 
of America. It is not this committee’s 
bill; it is not Mr. Roe’s bill; it is not 
Mr. HAMMERSCHMIDT’s bill. It is the bill 
that will provide the necessities of life 
for the people of America. No adminis- 
tration, whether it is this one or any 
former or future administration, can 
hold hostage legislation which is de- 
voted to cleaning up the waters of this 
Nation. 

Therefore, Mr. Chairman, I hope 
that the Members of this House will 
give not just support but overwhelm- 
ing and resounding endorsement of 
this important piece of legislation and 
the excellently crafted bill which has 
been reported to the House. 

Mr. ROE. Mr. Chairman, I yield 3 
minutes to the distinguished gentle- 
man from California, Hon. GLENN AN- 
DERSON, 

(Mr. ANDERSON asked and was 
given permission to revise and extend 
his remarks.) 

Mr. ANDERSON. Mr. Chairman, I 
rise te join with my colleagues in ex- 
pressing my strong support for this 
significant piece of legislation, H.R. 
4503, the Federal Water Pollution 
Control Act Amendments of 1981. 

As you know, this important meas- 
ure would authorize $2.4 billion for 
fiscal year 1982 for the Federal 
wastewater treatment plent construc- 
tion program. I commend our Water 
Resources Subcommittee chairman, 
Hon. Rosert A. Rog, and our ranking 
minority member of the subcommit- 
tee, Hon. JoHn PavuL HAMMERSCHMIDT 
for their tireless efforts in producing 
such a fine bill And, of course, com- 
mendations are in order for our full 
committee chairman, Hon. Jim 
Howarp, and the ranking member of 
the full committee, Hon. Don Ctav- 
SEN, for their many contributions to 
this legislation. 

Of particular interest to me is lan- 
guage contained in sections 2 and 16 of 
the bilL 

Section 2 amends section 201(g)(5) of 
the Federal Water Pollution Control 
Act. As stated in the committee report 
for H.R. 4503, secticn 201(g)(5) pro- 
vides that— 

The Administrator of EPA shall not make 
any grants for the construction of treat- 
ment works unless the grant applicant has 
demonstrated that innovative and alterna- 
tive wastewater treatment processes and 
techniques have been fully studied and eval- 
uated by the applicant. The techniques 
which must be studied and evaluated in- 
clude the reclaiming and reuse of water, re- 
cycling technologies, land treatment and 
the confined disposal of pollutants so that 
pollutants will not mitigate to cause water 
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or other environmental pollution. In study- 
ing and evaluating these technologies, the 
applicant is to take into account and provide 
for, to the extent practical, the more effi- 
cient use of energy and resources. Section 2 
modifies this provision to require the appli- 
cant to study and evaluate these various in- 
novative and alternative technologies taking 
into account and providing for, to the 
extent practical, the most efficient use of 
energy and resources which will result in 
the lowest net cost of water and sewer serv- 
ice to the consumer. 

Mr. Chairman, this consumer-orient- 
ed language was submitted by the city 
of San Diego because of its need to 
import nearly 100 percent of its water. 
The cost, and as importantly, the di- 
minishing supply of ground and river 
water in California, hes ied San Diego 
to plan for a wastewater-to-potable 
water recycle system. The city’s re- 
search shows that traditional second- 
ary treatment is less expensive than 
other more advanced techniques of ef- 
fluent treatment. And, that the vascu- 
lar plant, reverse osmosis technology 
that San Diego proposes for its recycle 
system will be more expensive. Yet, 
the product of the recycle system will 
be not only treated sewage, but also 
potable water. And this water will be 
much less expensive to the consumer 
than that currently imported. The 
point is that while the sewage treat- 
ment side of San Diego’s recycle 
system will be more costly than con- 
ventional secondary treatment, the po- 
table water side will be much cheaper, 
and the net result will be very eco- 
nomical for the consumer. This section 
of the bill requires that applicants 
from communities which rely on 
costly imported water conduct studies 
and evaluate wastewater treatment 
systems which not only are energy and 
resource efficient but will also give the 
consumer a financial break. 

Section 16 clarifies original congres- 
sional intent that eligible applicants 
for ocean discharge waivers include 
communities which have achieved sec- 
ondary treatment capability. Briefly, 
the Clean Water Act of 1977 allows 
the Environmental Protection 
Agency—EPA—to grant waivers to 
publicly owned wastewater treatment 
facilities so that they can discharge 
primary treated municipal waste into 
the marine environment when it caa 
be shown that costly secondary treat- 
ment is not necessary. The EPA, how- 
ever, misinterpreted congressional 
intent on this matter by excluding 
communities from obtaining a waiver 
if they were already meeting second- 
ary treatment requirements—even in 
cases where primary treatment is both 
cost effective and environmentally 
sound 


The city of Avalon, which happens 
to be located within my congressional 
district, is one such community that 
was forbidden to apply for an EPA 
waiver because they were already 


achieving secondary treatment. A May 
22 Government Accounting Office— 
GAO—report to the Congress entitled, 
“Billions ,Could Be Saved Through 
Waivers for Coastal Wastewater 
Treatment Plants,” states that Avalon 
“appears to be ideally suited for a 
waiver and could sutstantially benefit 
from the resulting reduced O. & M. 
expenses.” In its recommendations to 
Congress, the GAO believes that we 
should “indicate that the waiver provi- 
sion is not intended to preclude com- 
munities already achieving secondary 
treatment from obtaining waivers in 
cases where primary treatment is both 
cost effective and environmentally 
sound.” 

It is important to note that on page 
17 of the committee report (No. 97- 
270) it states that— 

With respect to communities which have 
achieved secondary treatment, the legisla- 
tive history of (sic) 1977 Act clearly demon- 
strates that such communities were to be 
eligible to apply for and receive variances 
under section 301(h). EPA’s regulations 
denying eligibility to such communities 
were successfully challenged in one U.S. 
Court of Appeals. Section 16 of the bill af- 
firms the original congressional intent with 
regard to this matter. This will remove any 
doubt as to the eligibility of communities 
such as Avalon, California, which, as noted 
by GAO, ‘‘appears to be ideally suited for a 
waiver and could substantially benefit from 
the resulting reduced O. & M. costs.” 
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Mr. ROE. Mr. Chairman, I yield 3 
minutes to the distinguished gentle- 
man from Minnesota (Mr. OBERSTAR). 

(Mr. OBERSTAR asked and was 
given permission to revise and extend 
his remarks.) 

Mr. OBERSTAR. Mr. Chairman, 
during markup of this bill, the com- 
mittee approved an amendment I of- 
fered, section 9, to set aside 1 percent 
of the construction grant funds for 
State and areawide water quality man- 
agement activities. The purpose and 
the specific language of section 9 is to 
build upon the over 200 water quality 
management plans now in existence, 


which EPA has approved over the past 


several years. 

These plans were developed at con- 
siderable expense to Federal, State, 
and local governments, plans which 
have proven extremely useful in defin- 
ing the extent and nature of water 
pollution problems, and in developing 
the intergovernmental cooperation 
necessary to begin solving them. 

I offered the amendment for two 
reasons: 

First, to underscore the need for 
continued planning. Planning is neces- 
sary not only when we have an abun- 
dance of Federal funds, as we have 
had in the past several years, but espe- 
cially is it necessary in times of re- 
duced Federal budgets and reduced 
availability of funding for pollution 
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control activities. Then more than 
ever do we need to plan to use those 
funds wisely and the most effectively. 

The 1 percent set-aside would be 
used by local planning agencies to 
help determine the most cost-effec- 
tive, most efficient pollution control 
measures for both point and nonpoint 
sources. 

It would help States and localities 
move more toward self-sufficiency in 
implementing such pollution abate- 
ment activities and help them identify 
the precise nature and causes of pollu- 
tion in various areas and the solutions 
to those problems. 

Second, I believe very strongly that 
we have to do this kind of planning at 
the local government level where the 
problems are, where the solutions 
must be devised and carried out, and 
where the planning expertise exists. 

Section 9 recognizes that goal and 
provides local public comprehensive 
planning organizations the financial 
means of setting priorities in water 
quality management. 

I want to emphasize that this area of 
wastewater management planning is 
not a new program. It is not some- 
thing that we have invented. It is an 
activity that has been carried on in- 
tensively for the past 10 years, and 
more than that, going back to the ini- 
tial program in 1956. 

Area wastewater planning agencies 
have been doing this work and doing it 
effectively and successfully. I just feel 
that in the future we are going to need 
more work of this kind because more 
of the burden of pollution control is 
going to be shifted to the State and 
local government level. 

If that is going to happen, then we 
must provide those agencies with the 
financial tools necessary to carry out 
that very considerable role. 

With less than half the original con- 
struction grant funds authorization to 
be available in future years, now is not 
the time to zero out our support for 
planning; in fact, we need responsible 
planning and priority setting more 
than ever, and I am pleased that local 
planning authority and funding have 
been reestablished in this bill. 

In conclusion, I want to commend 
the chairman of the subcommittee, 
the gentleman from New Jersey (Mr. 
Rog), a recognized national expert in 
the field of water pollution abatement 
for the splendid job he has done liter- 
ally living with this legislation since 
the beginning of the year, skillfully 
guiding it to this point on the floor. 

There were occasions when it looked 
as though perhaps we were not going 
to have a pollution control program 
for the future and I commend the gen- 
tleman for his relentless efforts and 
leadership to assure that the program 
will survive. 

Mr. ROE. Mr. Chairman, I yield 3 


minutes to the distinguished gentle- 
man from Pennsylvania (Mr. EDGAR). 

(Mr. EDGAR asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. EDGAR. Mr. Chairman, I would 
like to commend the ranking minority 
member and the ranking majority 
member of the Subcommittee on 
Water Resources for their excellent 
work on this piece of legislation. 

Let me, in the limited time I have, 
make four observations about this bill, 
H.R. 4503, to amend the Water Pollu- 
tion Control Act amendments. 

I believe that the water issue is the 
next major crisis that our Nation will 
face, and with the limitation of Feder- 
al dollars and State dollars, I think it 
is important for us to recognize that 
we need to develop a national policy as 
it relates to not only water pollution 
control, but water supply, the infra- 
structure needs of our cities, and all of 
the future needs for water resources. 

I think this bill today gives us our 
first opportunity in the construction 
grants area to deal with a very impor- 
tant issue that will lead us in future 
days to additional discussions on what 
the Nation’s water policy needs are. 

The second point that I would like 
to make is that in this legislation, 
through the efforts of the committee 
and an amendment which I offered, 
we provide a study of the need for 
flexibility. When we addressed the ad- 
ministration’s proposal for arbitrary 
elimination of certain eligible catego- 
ries, the subcommittee retained eligi- 
bility for all funded projects in cur- 
rently eligible categories while provid- 
ing up to 30 percent of the States’ con- 
struction grant funds for certain cate- 
gories in the future. 

No one is sure whether the 30-per- 
cent figure of flexibility is the appro- 
priate one, so I offered a further provi- 
sion directing EPA to study the cate- 
gory needs question in compiling a 
new needs survey mandated by H.R. 
4503. 

Another major critical issue and my 
third point is the fact that this legisla- 
tion, while it provides funding of $2.4 
billion of authorization, will not be 
sufficient to meet all of our desires in 
a@ number of critical areas. We must 
target these funds to critical needs. 

I was successful in placing language 
within the bill to provide that we 
target these limited funds to address 
the public health and water quality 
needs of our Nation. I think any time 
when we have limited Federal dollars 
they must be used both flexibly in 
areas of need, in the Northeast and 
Midwest for reconstruction and reha- 
bilitation, in the Sun Belt areas for 
new cities and new communities, and 
new basic infrastructure needs, but 
they must also be targeted to address 
current water quality needs and public 
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health requirements. 

Finally, just a word about the ad- 
ministration’s proposal. President 
Reagan said he would not request any 
sewer construction grant funds unless 
there was basic reform. I think this 
legislation is reform. I think environ- 
mentalists, the committee, the con- 
struction industry can be proud that 
they have joined together in putting a 
piece of legislation together that I 
hope the administration can accept 
and to which it can commit the $2.4 
aato of appropriations. 

HAMMERSCHMIDT. Mr. 
Cnatnndie I yield 2 minutes to the dis- 
tinguished gentleman from Pennsylva- 
nia (Mr. CouGcHLIN), a member of the 
Appropriations Committee and a 
member who has had a keen interest 
for a long time about cleaning up the. 
waters of this Nation. 

(Mr. COUGHLIN asked and was 
given permission to revise and extend 
his remarks.) 

Mr. COUGHLIN. Mr. Chairman, I 
commend the Members of the House 
Public Works Committee for bringing 
H.R. 4503 to the House floor. The 
members of the committee have 
worked long and hard on these needed 
amendments. 

As all of us in the Chamber realize, 
the wastewater treatment construc- 
tion program is, for all practical pur- 
poses, out of money today. Several 
weeks into this new fiscal year, many 
States throughout the Nation are 
without any funds to continue the 
design or construction of wastewater 
treatment plants. Other States are left 
without sufficient funds to continue 
their wastewater treatment efforts. 

The need for this legislation is, 
therefore, imperative. It must be expe- 
ditiously passed and a compromise for- 
mulated with the Senate to insure 
that a final bill is sent to the President 
for his signature. 

As a Member of the House Appropri- 
ations Subcommittee on HUD/Inde- 
pendent Agencies, I am very well ac- 
quainted with the problems associated 
with this program. At the same time, 
however, I am aware of the impact 
zero-funding in fiscal year 1982 will 
have on our Nation’s commitment to 
clean its waters. Our subcommittee 
has pledged to provide the administra- 
tion’s announced $2.4 billion in 
wastewater treatment funds once 
needed reforms are signed into law. In 
fact, as part of the fiscal year 1982 
continuing appropriations resolution, 
the conferees inserted language in the 
report affirming their intention to use 
the first legislative vehicle available to 
provide adequate funding for this 
needed program. 

I remain concerned that a disruptive 
and costly funding lapse might occur 
if appropriate authorizing legislation 
is not enacted promptly and followed 
immediately by appropriations. I reaf- 


firm my commitment and offer my as- 
sistance in any way possible to insure 
that an authorization and an appropri- 
ation bill are enacted. The Congress 
must not abandon its historic support 
for our Nation’s clean waters or for 
the program it formulated to clean up 
these waters. 

Mr. HAMMERSCHMIDT. Mr. 
Chairman, I reserve the balance of my 
time. 

Mr. ROE. Mr. Chairman, I yield 2 
minutes to the gentleman from Illinois 
(Mr. Fary). 

Mr. FARY. Mr. Chairman, I rise 
today in strong support of the Public 
Work’s efforts of behalf of the clean 
water program. Through the work of 
both the Oversight and Investigation 
and the Water Resources Subcommit- 
tees, we have, what I consider to be a 
very effective bill. I commend both 
our chairman, Mr. Roe and our rank- 
ing minority member, Mr. HAMMER- 
scumrpt, for their able leadership in 
guiding this bill forward in such a 
timely manner. Given the challenge 
put to us by the administration, I feel 
confident that this bill reflects the 
President’s fiscal concerns, while re- 
taining the essential strength of the 
program. I join with my colleagues on 
the committee in asking for your sup- 
port of this bill as reported out of the 
Public Works Committee. 

This bill has a national focus, rather 
than a regional one. It addresses the 
concerns of both urban and rural com- 
munities in a host of ways. For exam- 
ple, this bill extends Federal grants 
for limited capacity to meet growing 
population needs. It also encourages 
the expansion of innovative and alter- 
native technologies to meet out pollu- 
tion problems. However, the primary 
focus of this legislation is cost effec- 
tiveness. If there was only one issue 
that our committee regarded as neces- 
sary, it was that whatever technology 
a community chose, it should be a 
cost-effective system, that will meet 
the requirements of the act. In these 
days of austerity, a more reasonable 
premise would be difficult to find. 

It is my understanding that the En- 
vironmental Protection Agency is cur- 
rently redefining the category of sec- 
ondary treatment. I heartily encour- 
age that activity. We must get back to 
a practical approach in the treatement 
of wastewater. I suggest that there is a 
correlation between our cost-effective 
focus and a redefinition of secondary 
treatment. Here, we have the opportu- 
nity to make water pollution control 
attainable by encouraging different 
technologies. 

Probably the most important provi- 
sion in this bill is the continuance of 
Federal grant assistance for presently 
eligible categories, for those projects 
currently receiving assistance under 
the act. This continuity, that is the 
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backbone of our bill is desperately 
needed by all the States. Without this 
“grandfathering” provision, local com- 
munities and States simply could not 
absorb the costs of completing those 
projects in the works. 

In the city of Chicago, the tunnel 
and reservoir project of the Metropoli- 
tan Sanitary District of Greater Chi- 
cago, which has an approved step 2 
grant, has received $1.2 billion. Yet 
the project still needs another million 
in Federal funds. This project will be a 
boon to the Chicago land area, captur- 
ing 80 percent of the raw sewage in 
underground tunnels, for treatment 
after a storm, rather than dumping 
these pollutants into the waterways. If 
the “grandfathering’” section was not 
included in our legislation, the finan- 
cial investment in this project would 
be lost. Alone, the city of Chicago 
could not afford this ambitious effort. 
Mr. Chairman, Chicago is not alone in 
this regard. There are literally hun- 
dreds of cities who have acted in reli- 
ance on our Federal commitment to 
water pollution control. If we change 
the rules now, the advances we have 
made will be lost. 

I would strongly urge my colleagues 
to retain this “grandfather” provision 
and to support the bill in its entirety 
in order to maintain the integrity of 
our commitment and to continue the 
progress in cleaning up our waters. 

Mr. ROE. Mr. Chairman, I yield 3 
minutes to the distinguished gentle- 
man from Louisiana (Mr. ROEMER). 

(Mr. ROEMER asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. ROEMER. Mr. Chairman, I 
strongly support H.R. 4305 and urge 
my colleagues to vote in its favor. The 
construction grants program is a huge 
budget item rightly targeted for 
reform by President Reagan and fur- 
ther improvements beyond the scope 
of this bill could still be made. Howev- 
er, our committee has sweated over 
this reform package, we have come up 
with a good bill, and we are now down 
to the wire. For the sake of the hard- 
pressed managers of sewer systems in 
our districts, if no one else, we should 
get this bill to conference and into 
law. 

H.R. 4305 offers us the flexibility of 
making further refinements next year, 
it minimizes disruption in construction 
now underway, and it emphasizes cost- 
efective treatment. Most important of 
all, this bill is based on a sensible ap- 
praisal of what effect our “reforms” 
will have on the actual real-world im- 
plementation of the program. 

In this regard, I am pleased that 
H.R. 4305 preserves the grant-eligible 
status of infiltration/inflow correction 
(known as infiltration/inflow correc- 
tion) for those projects not yet in the 
design stage. Unlike the Senate, the 
House Public Works Committee bene- 


fited from substantial testimony on 
this serious issue. Although the EPA 
recommended that infiltration/inflow 
correction be removed from the cate- 
gories eligible for Federal funding, 
groups as diverse as the Association of 
Metropolitan Sewerage Agencies, the 
National Utility Contractors Associ- 
ation, and eighty environmental 
groups supported maintaining current 
law as it related to inflitration/infiow 
correction and appears in H.R. 4305. 

Infiltration/inflow is basically a 
clean water problem. Infiltration is 
the seepage of groundwater into sewer 
collection systems through leaks, 
breaks, and faulty joints. Inflow refers 
to fresh water that enters the system 
through other routes, notably roof 
and storm drains connected to the 
system. Although infiltration/inflow 
problems are commonly thought of in 
connection with the older cities of the 
Northeast, substantial infiltration/ 
inflow problems exist nationwide. 

For systems with infiltration/inflow 
problems, the difference between 
normal and peak flows can be ex- 
treme. After sudden rains, 400-percent 
flow increases are not uncommon—but 
even during dry spells, about half the 
flow to treatment plants is estimated 
to be infiltration: clean water, not 
sewage. 

Unfortunately, it is not just expen- 
sively wasteful to transport and treat 
infiltration/inflow. Excessive infiltra- 
tion/ihflow has been found to be one 
of the major causes of plant perform- 
ance failures, either by the flushing 
out of the microorganisms that acti- 
vate secondary treatment or by the di- 
luting of pollutant strength below ef- 
fective levels. Worse, excessive infiltra- 
tion/inflow can result in total bypass 
of the treatment plant and the dump- 
ing of raw sewage into our rivers and 
lakes. 

Infiltration/inflow correction is pos- 
sible and in fact offers the simplest 
and most cost effective solution to 
many of the financing and perform- 
ance problems that bedevil the con- 
struction grants program. The tech- 
nology is just now coming into its own. 

The need for rehabilitation can be 
more precisely measured and diag- 
nosed, repairs are less costly and re- 
quire fewer excavations than in the 
past. And the cost/benefit ratios of in- 
filtration/inflow correction can be five 
to six times that of additional treat- 
ment plant construction. 

Although the cost of infiltration/ 
inflow diagnosis and correction is a 
fraction of the cost of constructing ad- 
ditional treatment facilities, I fear 
that without Federal funding eligibil- 
ity it would be too easy for financially 
strapped municipalities to ignore their 
infiltration/inflow problem and _ in- 
stead look to the Federal Government 
for large, peak capacity plants. A 
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strong incentive for infiltration/inflow 
correction insures that we will not be 
wasting vast sums of money to treat 
unpolluted water and risking repeated 
permit violations in the future. 

One of the major goals of the ad- 
ministration’s reform legislation was 
to minimize Federal exposure. As a 
fiscal conservative, I have actively sup- 
ported the majority of President Rea- 
gan’s inititives in holding down Gov- 
ernment spending. However, in this 
case, I believed, and the majority of 
the committee agreed, that the admin- 
istration was setting out on a path 
that would be penny-wise and pound- 
foolish. _ 

In short, the committee bill is a rea- 
sonable approach to reform and to 
good public policy. It provides the in- 
centives and the measure of stability 
needed to help local governments 
meet the vital goals of the Clean 
Water Act. 

Mr. HAMMERSCHMIDT. Mr. 
Chairman, I yield 5 minutes of the mi- 
nority time to the gentleman from 
New Jersey (Mr. ROE). 

Mr. ROE. I thank the distinguished 
gentleman from Arkansas and Mr. 
Chairman, I yield 3 minutes to the gen- 
tlewoman from New York (Ms. FErR- 
RARO). 

Ms. FERRARO. Mr. Chairman, I 
rise in support of H.R. 4503, the Fed- 
eral Water Pollution Control Act 
Amendments of 1981. I want to con- 
gratulate Chairman Rog and the gen- 
tleman from Arkansas (Mr. HAMMER- 
SCHMIDT), the ranking minority 
member of the Water Resources Sub- 
committee, for their outstanding work 
in bringing this bill to the floor so the 
House can act to get this vital program 
moving again. 

Mr. Chairman, there is one provision 
of this bill that is of particular inter- 
est to me and to the city I represent. 
Section 19, which was added as a 
result of an amendment I offered in 
full committee, addresses the problem 
facing New York City and other mu- 
nicipalities: which have entered into 
Federal consent decrees establishing 
construction schedules for waste water 
treatment plants. 

The section simply states that it is 
the sense of Congress that judicial 
notice be taken of the reduced funding 
levels in this bill for the purpose of 
reexamining the provisions of Federal 
consent decrees. 

Many State and local governments 
have in the past few years entered into 
consent decrees with EPA dictating 
construction schedules for the comple- 
tion of treatment works. In many 
cases, those construction schedules 
were based on an expected Federal 
funding level much higher than that 
authorized in this bill. If no adjust- 
ments are made in the construction 
schedules, States and local govern- 


ments will be required to make up the 
lost Federal funds, in some cases hun- 
dreds of millions of dollars, with their 
own funds or stand in violation of the 
consent decrees. 

Section 19 recognizes this reality 
and expresses the sense of Congress 
that courts take judicial notice of the 
reduced funding when considering 
changes in consent decrees. 

It was never the intention of the 
Congress to heap enormous cost bur- 
dens on State and local governments 
in this program. This amendment is an 
attempt to maintain that important 
principle. 

I believe the bill is a good bill and I 
urge its adoption. 
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Mr, ROE. Mr. Chairman, I yield 3 
minutes to the distinguished gentle- 
man from Michigan, the Honorable 
Bos TRAXLER. 

Mr. TRAXLER. Mr. Chairman, I 
thank the gentleman for yielding 
these 3 minutes to me and to my dis- 
tinguished minority member for allow- 
ing us to have that time. 

Under the circumstances this is, 
indeed, a remarkable bill, the circum- 
stances being the budget constraints 
and the reconciliation resolution and 
the position of the administration. 

I wish to commend both the major- 
ity members of the subcommittee and 
the full committee and the minority 
members of the subcommittee and the 
full committee. 

Certainly the pressures were great 
to do something other than what they 
have done. 

In the limited time available to me, I 
would like to make some comparisons, 
if I may, between the 1972 act as 
amended, H.R. 4503, and the Senate 
bill, S. 1617. My recollection is that 
under the existing act, the one that is 
expiring or parts of it expire October 
1, that there is an up to $5 billion per 
year authorization with up to 75 per- 
cent Federal and the rest being local 
and State funding of the individual 
projects at a runout cost of perhaps 
$90 billion in total. Compare that with 
S. 1617, which the Senate is scheduled 
to take up this afternoon. That is a 
$23 billion runout cost compared to 
the House bill, H.R. 4503, $50 billion. 

The Senate has ultimately a 55-per- 
cent Federal contribution per project 
and the House version that we are now 
considering maintains the 75-percent: 
Federal contribution. 

As a general statement, I think it is 
fair to say that the recommendations 
that are contained in the Senate bill, 
S. 1617, do not represent reform, but 
represent a retreat, a retreat from this 
Nation’s commitment to cleaning up 
our waters. Coming from a State that 
is surrounded by the largest fresh 
body of waters in the world, we have a 
keen and a valuable interest in main- 
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taining the purity and restoring the 
purity of those waters and rivers. 

The subcommittee and the full com- 
mittee has done yeoman service in 
years gone by to achieve that goal. I 
want to commend them. 

I hope at the appropriate time in 
conference that the gentleman’s good 
views and the commonsense the gen- 
tleman has demonstrated here and the 
concern for the future of untold gen- 
erations of Americans who are going 
to benefit so much from H.R. 4503 and 
the concepts and the principles that 
are there, I hope that every effort will 
be made in the conference to maintain 
our position. 

I must say that I know for many of 
you, H.R. 4503 is not the closest thing 
to your hearts, but given the circum- 
stances and the restraints under which 
you had to work, it is indeed a remark- 
able achievement. I do commend all of 
you, 

Mr. HAMMERSCHMIDT. Mr. 
Chairman, I yield such time as he may 
consume to the gentleman from Iili- 
nois (Mr. PORTER). 

(Mr. PORTER asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. PORTER. Mr. Chairman, twice 
this summer, my district suffered 
through the experience of having 
their basements flooded with a combi- 
nation of storm-water and raw sewage. 
I think you can imagine their an- 
guish—as well as the number of letters 
and phone calls I have received asking 
for relief from this terrible problem. 

Sewers in my district were built dec- 
ades ago when it was common to com- 
bine storm water runoff and sewage 
into one combined sewer system. The 
system works fairly well in moderate 
rainfall but spells sure disaster when 
heavy rainfall occurs. Heavy rains pro- 
duce runoffs beyond the capacity of 
the sewers, forcing the storm waters— 
now mixed with raw sewage—to back 
up into basements. 

Basement flooding with storm water 
alone would be bad enough. But the 
mixture of the water with a huge 
volume of organic waste was more 
than a nuisance: It did property 
damage of an irreparable nature, it 
created a public health risk for the 
large urban and suburban populations 
exposed to the flooding, and it pollut- 
ed Lake Michigan and a long stretch 
of our beaches. 

In the debate on the Water Pollu- 
tion Act amendments, there are those 
who would have us believe that flood 
control and pollution control are mu- 
tually exclusive. Indeed, the very 
nature of funding under the act has 
placed a primacy upon so-called pollu- 
tion control projects and ignored so- 
called flood control projects. 

The distinction is one which cannot 
be supported by engineering realities 


for more than half of the sewer sys- 
tems in this country. As in my district, 
most of the sewer systems in this 
country, particularly those which are 
more than a few decades old, are com- 
bined storm overflow and sanitary sys- 
tems. 

The committee has recognized this 
fact. It has included combined sewers 
for funding in the bill before us today; 
Sur other body has not seen fit to do 


D i supporting the House version 
before us, we are establishing our fun- 
damental understanding of the prob- 
lem. We are saying that we recognize 
the greatest needs of the entire Nation 
and not just those of newly developing 
portions—those who can most afford 
to bear the eosts because of expanding 
tax bases and also most able to take 
advantage of the latest technologies. 


We are saying that we recognize the 


need to help communities overcome 
the effects of age in order to negate 
the effects of water pollution. We are 
also recognizing that the greatest risk 
of such pollution occurs just where it 
is potentially most. injurious to the 
public health—in the densely populat- 
ed older areas of the country. 

We recognized these problems in the 
past. We recognized them when we ini- 
tially authorized the  program’s 
growth. We also recognized the limita- 
tions of funding and resources for the 
Federal Government and of the prob- 
lems created if the Federal Govern- 
ment were to get into the business of 
building sewers for each community in 
the Nation. 

Accordingly, we developed incentives 
for regional cooperation. In the Chica- 
go area, such incentives led many sub- 
urban municipalities to enter into a 
cooperative agreement with the Met- 
ropolitan Sanitary District to build 
the tunnel and reservoir project, also 
known as TARP or deep tunnel. 

That project has created much con- 
troversy in the press, among budg- 
eteers, and among engineers. Many 
years into construction, there still ap- 
pears to be doubt about just how 
much pollution will be stopped if the 
project is completed. Perhaps it will 
dry out all of the afflicted basements 
in the Chicago area; perhaps it will 
dry out none of the basements. More 
likely, it will help some but not help 
others very much. 

In any event, the effect of a failure 
to proceed, at least to the completion 
of phase I, is clear: The situation will 
worsen, Lake Michigan will be threat- 
ened and people’s health will be 
threatened. And if we do not reauthor- 
ize that portion of the act which pro- 
vides funding for CSO’s, we will do 
something far worse. For those com- 
munities who have followed Congress 
incentives and entered into coopera- 
tive regional agreements under that 
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portion of the act, we will be saying 
“you missed your chance; there is no 
money for you because you did not al- 
ready have an approved project.” 

Mr. Chairman, I very strongly urge 
the Members’ support of H.R. 4503 
and particularly commend to their at- 
tention that portion which deals with 
combined sanitary and overflow sys- 
tems. I further urge that when this 
bill goes to conference with the other 
body, that the Members from the 
House stand firm in continuing to au- 
thorize funding for CSO’s and con- 
tinuing to authorize the development 
of regional cooperative agreements. 

If this is done, the Federal Govern- 
ment will have kept faith with those 
communities who have planned, over 
the last decade, to resolve their pollu- 
tion problems, while at the same time 
reminding those communities that 


__they, too, have a responsibility to pro- 


vide their fair share of the cost. 

Mr. HAMMERSCHMIDT. Mr. 
Chairman, I yield myself such time as 
I may consume. 

(Mr. HAMMERSCHMIDT asked 
and was given permission to revise and 
extend his remarks.) 

Mr. HAMMERSCHMIDT. Mr. 
Chairman, I want to commend the 
chairman of the full committee, the 
gentleman from New Jersey (Mr. 
Howarp) and the ranking minority 
member of the full committee, the 
gentleman from California (Mr. CLav- 
SEN), for the contributions they have 
made to this legislation, but I particu- 
larly want to commend the gentleman 
from New Jersey who has provided 
outstanding leadership during the de- 
velopment of H.R. 4503. The bill has 
been pretty well explained and I think 
everyone fully understands what we 
are going to be voting on. 

This legislation is the result of many 
days of hearing and extensive efforts 
by members of the Committee on 
Public Works and Transportation and 
its Water Resources Subcommittee. 
The chairman of the subcommittee, 
the gentleman from New Jersey, has 
provided outstanding leadership 
during the development of H.R. 4503. I 
greatly appreciate the bipartisan coop- 
eration at both the subcommittee and 
the full committee level and am confi- 
dent that the same strong bipartisan 
support will be shown for the bill here 
in the House. 

H.R. 4503 makes valuable changes in 
the construction grants program and 
authorizes the $2.4 billion that the 
President desires for this program in 
fiscal year 1982. 

The incentive to develop this legisla- 
tion comes directly from the adminis- 
tration, and for that, they are strongly 
to be commended. By requiring legisla- 
tive action before continued funding 
and by submitting substantive propos- 
als earlier this year, an excellent basis 
for review was provided. From these 


adminfstration initiatives, the bill 
before us has been developed using 
input from agencies, States, municipal- 
ities, and many knowledgeable organi- 
zations and individuals, during numer- 
ous hearings. 

H.R. 4503 represents the changes 
that the Committee on Public Works 
and Transportation recommends in 
order to make $2.4 billion available to 
the program as soon as possible during 
fiscal year 1982. I am _ especially 
pleased that the bill limits the author- 
ization to only $2.4 billion for 1 year as 
the President has requested. 

I again want to commend my col- 
leagues on the Public Works Commit- 
tee for the excellent job that has been 
done in developing H.R. 4503. I truly 
believe this legislation is vital to the 
districts of each and every Member of 
Congress and that each of us can and 
should vote for its passage. 

Mr. ROE. Mr. Chairman, will the 
gentleman from Arkansas yield? 

Mr. HAMMERSCHMIDT. I am 
pleased to yield to my distinguished 
colleague. : 

Mr. ROE. Mr. Chairman, I know 
that I am out of time. The gentleman 
from California would like to be recog- 
nized. 

Mr. HAMMERSCHMIDT. Mr. 
Chairman, I yield such time as he may 
consume to the gentleman from Cali- 
fornia (Mr. MINETA). 

Mr. MINETA. Mr. Chairman, I 
thank the gentleman for yielding. 

I would like to rise in support of 
H.R. 4503 and to commend the sub- 
committee chairman and the ranking 
minority member, the gentleman from 
Arkansas, for their great work on this. 

I know that this bill has had the bi- 
partisan support of the members of 
our committee. 

I would again like to thank the 
chairman of the full committee, as 
well as my dear colleague, the gentle- 
man from California (Mr. CLAUSEN) 
for their work on this bill and com- 
mend the yassage of this bill to the 
Whole House. 

Mr. Chairman, I too wish to rise in 
support of H.R. 4503, a bill to amend 
the Federal Water Pollution Control 
Act, and to provide critically needed 
grants program. 

Last year, the House Public Works 
and Transportation Subcommittee on 
Investigations and Oversight, which I 
had the privilege of chairing during 
the last Congress, examined the 
grants program to determine why it 
has been so difficult to complete waste 
water treatment plant construction 
projects—that are needed to clean up 
the sewage that is being discharged 
from thousands of communities all 
across the country. 

Probably the most important finding 
that came from that review was that 
the continuing uncertainty that many 
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local officials have about Congress 
willingness to fund this program, cou- 
pled with the frequent changes in the 
law made by the Congress itself, have 
most often been the root cause of 
these delays. And probably the most 
significant, and critically needed rec- 
ommendation we made was that this 
program be given a period of stability 
and continuity. s 

Mr. Chairman, I believe that this 
bill, H.R. 4503, by reauthorizing funds 
for fiscal 1982, and by retaining cer- 
taén_ eligibilities, and phasing out 
others, rather than abrubtly changing 
the rules in midstream as others would 
have us do, will provide an interim 
period of stability and continuity that 
is paramount, if we are to reassure 
local officials and the public that the 
Congress has not walked away from its 
eommitment to cleaning up the Na- 
tion’s waters. 

Mr. Chairman, this bill will also 
allow us to carefully examine what 
must be done to meet this program’s 
long-term needs. 

Changes are needed, but as prior 
oversight has clearly established, @hey 
must bé gradual changes, and I believe 
that the recent work of the Investiga- 
tions and Oversight Subcommittee, 
now under the able leadership of the 
gentleman from Georgia (Mr. LeEvI- 
Tas), and the hearings on this bill, 
held by the Water Resources Subcom- 
mittee, chaired by Congressman Rog 
of New Jersey, continue to underscore 
that need, and has provided us, as 
well, with a considerable and compre- 
hensive body of knowledge that will 
allow us to address not oniy our water 
quality concerns, but our efforts to re- 
sponsibly reduce Federal spending, 
ra to live within the budget we estab- 
lis 


Mr. Chairman, when the budget was 
developed earlier this year, It was 
done s0 with the knowledge that when 
revisions were made to the clean water 
law’s construction grants program’s re- 
quirements, room would be found to 
provide for a $2.4 billion authorization 
for this program. I have recently 
spoken with our colleague, Mr. Jones 
of Oklahoma, and he has pledged to 
work with me to provide for this fund- 

8. 

Mr. Chairman, I want to urge all of 
my colleagues today, to rise with me in 
support of this bill, of this 1 year 
reauthorization, of this signal to the 
President, and to the American public 
that the House of Representatives of 
this 97th Congress still believes that 
clean water is important. We must not 
turn our back on that national man- 
date established almost a decade ago 
to clean up the Nation’s waters. 

The job is much too important to 
walk away from, and we have far to go 
before we can say we have achieved 
our goals. 


Thank you. 

Mr. WEISS. Mr. Chairman, I rise in 
support of H.R. 4503, a sorely needed 
authorization for our waste water 
treatment construction grants pro- 
gram. The Water Resources subcom- 
mittee, under the leadership of the 
gentleman from New Jersey (Mr. 
Roe). and the full committee, under 
another distinguished member from 
New Jersey (Mr. Howarkp), deserve the 
commendation of this House and 
every American concerned about elimi- 
nating pollution from our Nation’s 
waters. 

This authorization has been report- 
ed under fiscal restraints imposed by 
the administration, restraints that in 
themselves will severely hamper this 
program. This bill makes the best pos- 
sible effort to maintain the program 
under these unreasonable restraints. 
Without directing or intending any 
criticism of the bill, let me briefly 
state how its terribly low funding levei 
will affect waste water treatment ef- 
forts in just one congressional district, 
my own 20th Congressional District in 
New York City. 

For 40 years now, a sewage treat- 
ment plant has been planned for the 
Upper West Side of Manhattan. After 
decades of debate and speculation, a 
site at 135th Street and the Hudson 
River was approved in the late 1950’s. 
Construction finally began in the late 
1960's. on the interceptors, and in the 
early 1970’s on the North River plant 
itself. Progress was slow, so the U.S. 
Environmental Protection Agency and 
the City and State of New York 
agreed in: a Federal consent. decree 4 
years ago to a schedule for construc- 
tion. Now the overly restrictive fund- 
ing limits imposed by an often blindly 
cost-cutting administration will delay 
this plant still further. 

No one knows yet exactly how much 
delay will result. But it is certain that 
the North River plant, a $1.29 billion 
undertaking, is critically needed. Near 
the site where it lies partially built, 
raw sewage continues to flow into the 
Hudson. In an age when gleaming 
buildings dot the Manhattan skyline, 
in the largest metropolis in the world, 
this backward and unhealthful situa- 
tion must be corrected as soon as pos- 
sible. Clearly it has been allowed to 
persist for far too long. 

Again, I commend the subcommittee 
and the full committee for a fine bill, 
a bill which makes the best of a bad 
situation. Next year, I hope we will be 
able to vote on a bill that has the 
added benefit of the larger authoriza- 
tion that is needed. The administra- 
tion must recognize the need for truly 
adequate funding for our efforts to 
combat water pollution, and to safe- 
guard the public health. 

Mrs. BOUQUARD. Mr. Chairman, I 
wish to commend the chairman of the 
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full committee, the gentleman from 
New Jersey, and the subcommittee 
chairman, the other gentleman from 
New Jersey for their work in bringing 
a responsible and constructive bill 
before the House. There are in partic- 
ular two provisions which I believe are 
important, and which pertain directly 
to a crucial project the Mocasin Bend 
facility in the city of Chattanooga, 
Tenn. 

First, the grandfather clause for 
projects already underway is crucial 
for this particular facility. To alter the 
guidelines at this point could cost the 
city millions of dollars and offer no 
improvement in water quality. 

Second, the direction to the Gover- 
nors of those States certified by EPA 
to ward funding in accordance with 
the State water quality plan will help 
to avoid the unfortunate situation 
where some States might seek to use 
these funds to pay for smaller projects 
that could be completed within the 
fiscal year, and trust to the Federal 
Government to provide additional 
funds for ongoing projects. 

I commend both the gentleman from 

New Jersey, and I urge the passage of 
the Federal Water Pollution Control 
Act Amendments of: 1981. , 
@ Mr. DUNN. Mr. Chairman, I rise 
today in support of H.R. 4503, the 
Federal Water Pollution Control Act 
Amendments of 1981. I would like to 
thank the committee and subcommit- 
tee chairmen, the gentlemen from 
New Jersey, Mr. Howarp and Mr. Rog, 
and the ranking members, Mr. C1Lavu- 
SEN and Mr. HAMMERSCHMIDT, for their 
fine leadership in bringing this legisla- 
tion to the floor. These gentlemen and 
their colleagues on the Committee on 
Public Works and Transportation were 
particularly helpful to me in resolving 
a longstanding problem in my home 
State of Michigan. 

Bath Township, Mich., has been in 
the process of applying for an EPA 
construction grant since 1972. After 
receiving a State order to begin con- 
struction, Bath accepted a State grant 
and had every intention to begin con- 


. struction by the fall of 1972. During 


this period, Bath would have received 
EPA funds for which it was fully eligi- 
ble had not an executive impound- 
ment shut off the money flow. Con- 
gress later recognized this problem 
and the inequity it created and pro- 
vided retroactive funding within the 
1977 Clean Water Act for those pro- 
jects affected by the impoundment. 
Unfortunately, a unique set of circum- 
stances, including conflicting State 
and Federal regulétions, and delaying 
law suits, forced Bath out of the eligi- 
bility category under the 1977 correct- 
ing legislation. 

In essence, Mr. Chairman, Bath 
Township was caught in a classic 
catch-22. In complying with lawful 


orders and requirements, it had lost 
the funding that it deserved and badly 
needed. Since that time, Bath Town- 
ship has been having serious difficul- 
ties in making the bond payments to 
finance this project. Had the township 
received EPA grant moneys, this fi- 
nancial problem would not exist today. 

The Committee on Public Works 
and Transportation has demonstrated 
a keen sense of fairness and under- 
standing by having included in this 
legislation a remedy for this town- 
ship’s unique problem. I believe this. 
solution is a fair and reasonable ap- 
proach in concluding this matter and 
urge my colleagues to join me in sup- 
port of this bill and of the fine work of 
the committee.e 
@ Mr. CORRADA. Mr. Chairman, I 
rise in support of H.R. 4503, legislation 
reported by the House Commiitee on 
Public Works and Transportation as 
the Federal Water Pollution Control 
Act Amendments of 1981. 

The bill, as reported by the commit- 
tee, is generally in line with the ad- 
ministration’s proposed funding level 
of $2.4 billion to continue, in fiscal 
year 1982, the construction of water 
treatment plants and the programs au- 
thorized in the original Federal Water 
Pollution Control Act and the so- 
called Clean Water Act. 

They are sound programs. They will 
continue to help the vital infrastruc- 
ture development—in every State of 
the Union and in Puerto Rico—of pro- 
jects so necessary to sustain the sound 
environmental quality to help improve 
the quality of our life. 

I wish to commend the distinguished 
chairman of the House Public Works 
and Transportation Committee, Mr. 
Howarp, and the chairman of the 
Water Resources Subcommittee, Mr. 
Ror, for their considerahle diligence 
and perseverance in the task of review- 
ing any propesals to restrict the con- 
struction of municipal sewage treat- 
ment plants in the ‘fiscal year which 
we are now in. They have reported an 
important and realistic bill. 

The committee bill continues a 
larger Federal participation in these 
construction activities for State and 
local governments but it did, however, 
accept the cut in Federal grant au- 
thority for fiscal year 1982 from $5 bil- 
lion to $2.4 billion. 

The figures are still, I would like to 
note, considerably below official Envi- 
ronmental Protection Agency esti- 
mates of the needs required to achieve 
the goals of the water cleanup pro- 
gram. 

The bill contains other provisions 
important to the future of clean 
water. States are granted move discre- 
tion and more authority in administer- 
ing their cleanup programs and for 
new projects, Governors can use up to 
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30 percent of a State’s allotment for 
cost-effective treatment works, other 
than treatment plants and intercep- 
tors. 

In addition, one particular provision 
repeals the industrial cost exclusion 
(ICE) provision of the existing law. 
Previously, Federal grants for con- 
struction of municipal treatment 
plants with the capacity to treat in- 
dustrial discharges of more than 
50,000 gallons per day were prohibited. 

This is very important to Puerto 
Rico since the ICE provision presented 
an undue burden on the ability of our 
municipalities to realistically address 
the problem of industrial discharges 
and water pollution. 

It seems to me, Mr. Chairman, that 
there are some national standards, 
some uniform rules, that should be ap- 
plied in many areas of legislative activ-. 
ity. The empty rhetoric of dtregula- 
tion and laws to unleash the private 
sector which abounds in many quar- 
ters today flies in the face of reality of 
the need to provide all U.S: citizens— 
no matter where they reside—for a 
safe and sound living environment, 
one free from the horrors of polluted 
waters, toxic chemicals, or other haz- 
ardous substances. 

The continuation of the existing 
EPA programs are vital in this regard. 
They are not—as both of my distin- 
guished colleagues Mr. Howarp and 
Mr. RoE weil know—as visible or as po- 
litically damaging as cutbacks in social 
security, or other programs of individ- 
ual benefits which so many of us 
oppose. 

But cutbacks in the area of the envi- 
ronment are no less important. In pro- 
viding for future waste water treat- 
ment needs in a realistic manner, 
given today’s fiscal restraints, this bill 
addresses problems that certainly 
benefit all U.S. citizens, in a manner 
not as visible or obvious as the other 
areas mentioned. 

The vision of this legislation is one 
which, years from now, will be 2s im- 
portant as it is today, and the continu- 
ance of EPA programs is another tool 
in our national cleanup campaign in 
which Puerto Rico is a proud partner. 

I hope H.R. 4503 passes and is speed- 
ily implemented. I join with the com- 
mittee in support of this bill.e 
@ Mr. FIELDS. Mr. Chairman, I am 
very glad to see us proceeding with 
consideration of this important envi- 
ronmental legislation. I believe our 
committee chairman, Mr. Howarp, our 
able ranking minority member, Mr. 
CLAUSEN, and our subcommittee lead- 
ers, Mr. RoE and Mr. HAMMERSCHMIDT, 
should be commended for the very 
solid bill that is being brought before 
us here today. 

While I have consistently supported 
President Reagan’s efforts to control 
Federal spending, I believe it is incum- 


bent upon this Congress to reduce 
Federal participation in this impor- 
tant program in a realistic manner. 
Our bill accomplishes that goal by sig- 
nificantly reducing the Federal Gov- 
ernment’s financial exposure, while 
providing assurances to those local 
communities which are now attempt- 
ing to comply with the provisions of 
ae Federal Water Pollution Control 
ct. 

Additionally, our bill is superior to 
its Senate counterpart in several im- 
portant ways. One of the most impor- 
tant, I believe, is the manner in which 
our bill treats the allocation of funds 
to the States. I am well aware that the 
- administration .would have had us 
throw out completely the allocation 
approach that has been followed in 
this program for years and substitute 
for it an approach based solely on a 
State's so-called backlog needs. 

Mr. Chairman, I believe our bill is 
correct in rejecting this proposal by 
the administration and maintaining 
the existing formula for allocating 
funds to the States. Let me say that 
Texas’ experience with the EPA re- 
garding the calculation of these so- 
called backlog needs is sufficient evi- 
dence alone to reject the administra- 
tion’s total reliance on such figures as 
the basis for allocating funds. 

Briefly, Mr. Chairman, our water re- 
sources department in Texas followed 
EPA's own methodology and conclud- 
ed that Texas’ backlog needs under 
the EPA definition were actually twice 
that attributed to the State by the 
EPA, a difference of some $650 mil- 
lion. Texas submitted -a project-by- 
project recalculation that proved this 
$650 million in additional needs to the 
EPA and the EPA was unable to; first, 
prove any of Texas’ figures to be 
wrong; or second, prove any of Texas’ 
use of the EPA methodology to be 
wrong. Therefore, it is now clear and 
documented that Texas has been 
shortchanged by a factor of 100 per- 
cent in the backlog needs figures that 
EPA is asking us to use in the adminis- 
tration-backed formula. I wonder, Mr. 
Chairman, how many other States 
might vary in their real needs by plus 
or minus 100 percent. Since EPA's 
backlog estimates are clearly in ques- 
tion, I cannot imagine that we would 
want to allocate funds to States solely 
on the basis of these figures as it is 
asking us to do. 

A second key difference concerns the 
issue of reserve capacity. While the 
Senate bill calls for the elimination of 
Federal grant money for this purpose, 
our bill provides for ongoing reserve 
capacity for both step 2 and step 3 
wastewater treatment projects. In ad- 
dition, it allows for 10 years reserve ca- 
pacity for any new project receiving 
Federal assistance following the enact- 
ment of this legislation. 
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Mr. Chairman, as a representative of 
one of the fastest growing metropoli- 
tan areas in this Nation, I feel we must 
build wastewater treatment plants 
based on realistic population esti- 
mates. In my judgment, to build a new 
wastewater treatment plant in Hous- 
ton, Tex., or any rapidly growing com- 
munity based on 1980 population fig- 
ures makes absolutely no sense, for 
such a project would soon be obsolete. 

It is my firm belief that we must rec- 
ognize the unique problems facing fast 
growing regions of our country and I 
believe that in the long run both local 
communities and the Federal Govern- 
ment would save substantial amounts 
of money by allowing projects to be 
built with reserve capacity. 

I am confident that this body will 
work hard to see its approach on this 
and on other important points in our 
bill ultimately prevail in a House- 


-Senate conference committee. Thank 


you, Mr. Chairman, and let me add 
that I am proud to have participated 
in the development of this bill and I 
look forward to lending my support to 
its passage.@ 

@ Mr. MOFFETT. Mr. Chairman, I rise 
today to voice my concern over lan- 
guage in H.R. 4503, section 16(a). That 
language removes the current require- 
ment that only marine outfalls in ex- 
istence when the 1977 Clean Water 
Act amendments were enacted can 
qualify for a waiver of secondary 
treatment requirements. Mr. Chair- 
man, I am concerned about this provi- 
sion because it could lead to a major 
increase in the discharge of wastes 
into our coastal waters. This alleged 
costsaving action could, over the years, 
result in significant additional costs to 
the economy and the Federal Govern- 
ment through environmental and 
marine life Gamage to our coastal 
areas. The approach that the Commit- 
tee on Public Works has adopted could 
significantly accelerate ocean pollu- 
tion. I think that would be an unfortu- 
nate mistake. 


I believe the better route would have 
been to defer action on this section 
and consider it when the committee 
marks up amendments to the Federal 
Water Pollution Control Act next ses- 
sion. I do not think that we should en- 
courage municipalities to increase 
their ocean discharge without a more 
thorough review. of the potential 
impact of such a step and without fur- 
ther consideration of whether this is 
in fact the best way to cut costs. I 
note, for example, that this provision 
goes beyond simply grandfathering-in 
municipalities which already discharge 
to our oceans. This new provision 
would allow other municipalities to 
switch to this form of waste water dis- 
posal. The cumulative impact on the 
environment of hundreds of new 


ocean discharges into sensitive near- 
shore waters could be highly adverse. 

In a very significant May General 
Accounting Office report on this topic, 
the GAO acknowledges tnat the pres- 
ent statutory framework is not ‘“‘overly 
restrictive for large communities with 
industrial wastes” and that “secondary 
treatment it likely justified’’ fer com- 
munities which “discharge wastes into 
bays and estuaries.” Yet H.R. 4503 in 
its current form holds open the possi- 
bility of a secondary treatment waiver 
for all present or possible marine dis- 
charges for the foreseeable future. 

In addition. I am concerned that 
cuts proposed by the administration in 
the Environmental Protection Agency 
and other Federal and State water en- 
forcement and monitoring funds and 
cuts in research will prevent us from 
recognizing or preventing environmen- 
tal harm from these new discharges 
before they cause significant, perhaps 
irreversible damage. I heartily concur 
with the additional views expressed by 
my colleagues, Mr. OBERSTAR and Mr. 
Epear, in the committee report on this 
legislation. I think we should not move 
ahead with the proposed changes in 
section 16(a). 

I urge my celleagues on the Public 

Works Committee to review this 
matter in a more thorough manner 
next session.@ 
e Mr. GOLDWATER. Mr. Chairman, 
I am pleased to rise in support of H.R. 
4503, the Federal Water Pollution 
Control Act Amendments of 1981, as a 
worthwhile bill in its own right, as a 
prerequisite for continued funding of 
the construction grants program, and 
as a forerunner of further reforms 
when the Clean Water Act undergoes 
further modification next year. 

As to funding, its construction 
grants authorization of $2.4 billion for 
fiscal year 1982 is modest indeed in 
comparison with the $4 billion, $5 bil- 
lion and even $6 billion in annual au- 
thorizations during the early years of 
the program under Public Law 92-500. 
The Committee on Public Works and 
Transportation has been responsive to 
legitimate budgetary concerns in this 
regard. 

H.R. 4503 is not, however, a mere 
simple extension of existing law, much 
less a pared-dcwn version of business 
as usual. In fact, it contains a number 
of provisions to improve the perform- 
ance of the construction grants pro- 
gram and the wastewater treatment 
works which it produces. 

I would cite in particular the provi- 
sions dealing with the following: 

Innovative and alternative technol- 
ogy, strengthening the incentives for 
processes and equipment that are 
cheaper, simpler and more energy effi- 
cient; continued eligibility for projects 
to correct sewer system infiltration 
and inflow as a cost-effective alterna- 
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tive to construction of larger treat- 
ment works; procurement of treat- 
ment processes and equipment, by the 
removal of a statutory restriction 
which serves to discourage innovation 
on the part of equipment manufactur- 
ers and to undercut responsibility of 
municipalities and their engineering 
consultants for the performance of 
treatment works constructed under. 
the program; strengthening of the role 
of the States in managing the con- 
struction grants program, achieved by 
providing greater stability in funding. 

These provisions in particular are 
supported by the record of hearings of 
the Subcommittee on Investigations 
and Oversight, on which I serve as 
ranking minority member. Under the 
leadership of my friend from Georgia, 
Mr. LEvITAS, we have just concluded 
the most thorough investigation ever 
undertaken into the performance of 
wastewater treatment works  con- 
structed with Federal assistance. The 
record of those hearings, conducted in 
a completely bipartisan manner, 
strongly supports the provisions of 
H.R. 4503 which I have cited. Thus, 
from an oversight perspective, it sup- 
ports the work of Chairman Bos Rog 
of the Water Resources Subcommittee 
and his minority counterpart, JoHN 
PAUL HAMMERSCHMIDT. 

With particular respect to innovative 
and alternative technology, I apprecti- 
ate the full committee’s acceptance of 
a modest amendment which I offered 
to help overcome reluctance on the 
part of grantees and their design engi- 
neers to consider innovative and alter- 
native processes and components. In 
recognition of the fact that many 
promising ideas have had the benefit 
of only laboratory simulation or limit- 
ed pilot testing, this provision makes 
more extensive field testing grant eli- 
gible to provide the missing element of 
verification as to performance capabil- 
ity. 

All these aside, however, the bill 
would be justified if only by its 
amendments dealing with the issue of 
waivers from secondary treatment re- 
quirements for communities discharg- 
ing their treated wastewater into 
marine waters through ocean outfalls. 
If it makes sense from an environmen- 
tal and economic standpoint for com- 
munities with existing ocean dis- 
charges to treat to a degree lesser 
than full secondary, there is absolute- 
ly no rationale for denying this option 
to others provided they meet the same 
stringent water quality requirements. 

The provisions of H.R. 4503 dealing 
with ocean waivers in fact closely par- 
allel those of my own bill, H.R. 4466, 
which I introduced following an over- 
sight hearing focused principally on 
the ocean discharge issue, held at my 
request in Los Angeles on September 


8. 
Mr. Chairman, none of us would 


argue that H.R. 4503 is a comprehen- 
sive bill providing all needed changes 
in the Clean Water Act. It does not 
even purport to deal with all the prob- 
lems we have identified in the con- 
struction grants program. 

But the committee has chosen to 
move in a more limited manner at this 
time, responding to concerns ex- 
pressed by the administration and the 
other body, while properly preserving 
the constructive policy positions which 
the House has asserted for the past 
decade and more. 

I urge my colleagues to support H.R. 
4503 in its present form at this time, 
s0 we can move into conference with 
the Senate and seek to fashion a bill 
that will provide a basis for funding of 
the construction grants program 
through fiscal year 1982. Then we can 
turn our efforts to the task of crafting 
longer term amendments to both the 
regulatory and the construction grants 
aspects of the law which ultimately 
will be necessary if it is to do the job 
we all intend.e 
@ Mr. WALGREN. Mr. Chairman, I 
earnestly hope the House today will 
approve, H.R. 4503, the Federal Water 
Pollution Control Act Amendments of 
1981. This bill would continue for 1 
year the program that provides funds 
to every State on a 75-percent Federal, 
25-percent State and local matching 
basis to construct and upgrade sewer 
and waste water treatment facilities. 

It is simply not fair to keep putting 
local communities through so much 
uncertainty in this program. Fluctu- 
ations in funding levels, impound- 
ments in the early years, proposed re- 
forms, rescissions, and deferrals of 
funds—all have created too much un- 
certainty for local officials, many of 
whom have begun expensive planning 
studies in anticipation of future fund- 
ing for construction. While this bill 
only continues the current program 
for 1 year, it will, I hope, be successful 
in triggering the 1982 appropriations 
that are needed by many towns and 
municipalities across the country. 

The funding level of this bill also 
creates uncertainties for local officials, 
since because Congress previously 
went along with the $2.4 billion fund- 
ing level requested by the Reagan ad- 
ministration. The public is often under 
the impression that. President Reagan 
is preventing growth in Government 
spending, but the administration’s 
action in this case was a 50-percent 
cut, from $5 billion to $2.4, in a very 
essential program. 

President Reagan proposed sweeping 
changes. Some changes can no doubt 
be made in light of the Nation’s water 
needs, and I understand that our 
House Public Works Committee will 
look at those changes in a comprehen- 
sive fashion next year. The complicat- 
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ed needs of both municipal systems 
and industrial problems, should be ad- 
dressed together, since they are so 
closely related. We certainly need to 
examine the appropriate State and 
Federal roles. I support an overall 
review of the program and the needs 
of our communities. In the meantime, 
we need this bill to keep funding going 
in the current year. 

In addition to taking the steps neces- 
sary to guarantee funding for fiscal 
1982, I have two other concerns, First, 
to meet the clean water requirements 
of current law, communities can re- 
ceive grants to construct, upgrade, and 
enlarge sewage treatment plants. Addi- 
tionally, funds are authorized for re- 
habilitating sewer lines or replacing 
old lines with new ones. The North- 
east-Midwest coalition found that the 
allocation formula weighs new con- 
struction needs more heavily than re- 
placement or rehabilitation needs. 
Many of our systems in western Penn- 
sylvania were built in the 1940’s and 
some even 50 to 80 years ago when the 
Federal clean water requirements were 
not in effect. We must make sure that 
the law is not biased against these 
older communities. I understand that 
the administration’s proposal, which is 
not included in this bill, eliminates re- 
habilitation projects for funding. 

My second concern is the issue of re- 
serve capacity. Reserve capacity is 
used to accommodate future popula- 
tion growth. Current law requires new 
plants to build reserves of 20 years, 
and the administration has proposed 
to eliminate this requirement. The 
House bill before us would allow for 10 
years population growth. The House 
provision heads us in the right direc- 
tion and will give us time to look at 
this more closely. 

The Nation’s public health and 

water quality needs are complex. We 
must do all we can to make sure we 
have clean water. Today we must act 
to make sure this program is contin- 
ued so that funds will continue to be 
available to communities that have 
critical water quality problems.@ 
e Mr. HUGHES. Mr. Chairman, I 
would like to add my support to the 
committee amendment offered by 
Congressman Rog to H.R. 4503 which 
would place a l-year moratorium on 
the implementation of the section 
301(h) ocean outfall waiver provisions 
which would otherwise have been 
greatly expanded by section 16(a) of 
this bill. 

As you know, when Congress amend- 
ed the Clean Water Act in 1977, we 
provided a mechanism by which com- 
munities with existing ocean outfalls 
could apply for a waiver of the second- 
ary treatment requirements provided 
certain environmental safeguards enu- 
merated in the act were complied 


with. Despite the fact that the 1977 
amendments allowed 270 days for the 
filing of applications for ocean outfall 
waivers, @ number of communities 
claimed to have been frustrated in 
their attempt to obtain waivers due to 
EPA’s failure to issue suitable guide- 
lines and regulations in a timely fash- 
ion. 
That does not mean, however, that 
Congress should now go back and open 
up that waiver process which was envi- 
sioned to apply only to preexisting 
outfalls, nor does the fact that the 
GAO has estimated that billions could 
be saved by broadening the waiver 
provisions mean: that we should now 
make substantive changes to the Na- 
tion’s fundamental water pollution 
control law—changes that have the 
potential to encourage the further 
degradation of our coastal waters. 

Although the drafters of H.R. 4503 
believe that significant safeguards 
exist within the Clean Water Act to 
assure the qualty of coastal waters is 
maintained, I believe that the EPA, 
following the lead of the administra- 
tion, has demonstrated its intentions 
to ease up on environmental protec- 
tion initiatives—especially where cost 
savings can be achieved and where po- 
tential environmental harm can be 
downplayed. 

I am also concerned that the 301(h) 
waiver provisions of H.R. 4503, as re- 
ported from committee, would open 
the door for hundreds of coastal com- 
munities to pursue the ocean outfall 
option rather than comply with the 
secondary treatment requirement 
mandated by the Clean Water Act. As 
you know, the GAO has estimated 
that approximately 800 additional 
communities could be eligible for the 
301(h) treatment if the waiver provi- 
sion was broadened. All of this at a 
time when EPA’s budget and permit 
review staff is being significantly cut- 
back. 

It is clear to me that any expansion 
of the ocean outfall waiver provisions 
constitutes another in a series of ac- 
tions which could result in the further 
degradation of our resource-rich coast- 
al waters. EPA has already demon- 
strated its intent not to enforce the 
1981 deadlines on the ocean dumping 
of sewage sludge despite Congress 
mandate to end the ocean disposal of 
harmful sewage sludge by the end of 
this year. Expanding the 301(h) waiver 
provisions to allow hundreds of addi- 


tional coastal communities to avoid 


the secondary treatment requirement 
would be a definite step backwards, a 
step I urge Congress not to take. 

I support the committee’s amend- 
ment to place a l-year moratorium on 
the expansion of the 301(h) waiver 
provision. The moratorium will give 
Congress additional time to study the 
consequences of such actions while 
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providing an opportunity for addition- 
al public input on the matter. 

A moratorium on the expansion of 
the waiver provisions will also go a 
long way in making it clear to the 
Nation that Congress does not intend 
to open up the oceans again as the 
final dumping ground of our country’s 
wastes. I urge those of you who are 
concerned about the future of our 
coastal waters and the marine environ- 
ment to oppose the expansion of the 
ocean outfall wavier provisions. 

Thank you.@ 

Chairman, I have no further requests 
for time. 

Mr. ROE. Mr. Chairman, I have no 
further requests for time. 

The CHAIRMAN, All time has ex- 
pired. 

Pursuant to the rule, the Clerk will 
now read the amendment in the 
nature of a substitute recommended 
by the Committee. on Public Works 
and Transportation now printed in the 
reported bill as an original bill for the 
purpose of amendment. 

The Clerk read as follows: 

: H.R. 4603 


Be it enacted by the Senate and House of 
Representatives af the United States of 
America in Congress assembled, That this 
Act may be cited as the ‘Federal Water Pol- 
lution Control Act Amendments of 1981”. 

Sec. 2. Section 201(g5) of the Federal 
Water Polution Control Act is amended by 
striking out “more efficient use of energy 
and resources.” and inserting in lieu thereof 
“most efficient use of energy and resources 
which will result in the lowest net cost of 
water and sewer service to the consumer.”. 

Sec. 3. Section 201(k) of the Federal 
Water Pollution Control Act (33 U.S.C. 
1281(k)) is hereby repealed. 

Sec. 4. Section 201 of the Federal Water 
Pollution Control Act is amended by adding 
at the end thereof the following: 

“(k) The Administrator shall encourage 
and assist applicants for grant assistance 
under this title to develop and file with the 
Administrator a capital financing plan 
which, at a minimum— 

“(L) projects the future requirements for 
waste treatment services within the appli- 
cant’s jurisdiction for a period of no less 
than ten years; 

“(2) projects the nature, extent, timing, 
and costs of future expansion and recon- 
struction of treatment works which will be 
necessary to satisfy the applicant's project- 
ed future requirements for waste treatment 
services; and 

“(3) sets forth with specificity the manner 
in which the applicant intends to finance 
such future expansion and reconstruction.”. 

Sec. 5. (a) Section 205(c) of the Federal 
Water Pollution Control Act is amended by 
inserting after the first sentence the follow- 
ing: “Sums authorized to be appropriated 
pursuant to section 207 for the fiscal year 
ending September 30, 1982, shall be allotted 
for such fiscal year by the Administrator 
not later than the tenth day which begins 
after the date of enactment of the Federal 
Water Pollution Control Act Amendments 
of 1981.”. 

(b) Section 205(c) of the Federal Water 


Pollution Control Act is amended by strik- 
ing out “and September 30, 1981,” and in- 
serting in lieu thereof “September 30, 1981, 
and September 30, 1982,”. 

(c) Section 205e) of the Federal Water 
Pollution Control Act is amended by strik- 
ing out “and 1981” each of the two places it 
appears and inserting in lieu thereof at each 
such place “1981, and 1982”. 

Sec. 6. (a) The first sentence of section 
205(gK1) of the Federal Water Pollution 
Control Act is amended by inserting imme- 
diately after “October 1, 1977,” the follow- 
ing: “except in the case of the fiscal year be- 
ginning October 1, 1981, in which case the 
percentage authorized to be reserved shall 
not exceed 4 per centum,”. 

(b) Section 205(g1) of the Federal Water 
Pollution Control Act is amended by adding 
at the end thereof the following new sen- 
tence: “Sums authorized to be reserved by 
this paragraph shall be in addition to and 
not in lieu of any other funds which may be 
authorized to carry out this subsection.”. 

Sec. 7. (a) Section 205(1) of the Federal 
Water Pollution Control Act is amended by 
striking out “and September 30, 1981,” in 
the first sentence and inserting in liev 
thereof “September 30, 1981, and Septem- 
ber 30, 1982,” and by adding at the end 
thereof the following: “Including the ex- 
penditures authorized by the first sentence 
of this subsection, a total (as determined by 
the Governor of the State) of not less than 
3 per centum nor more than 5 per centum of 
the funds allotted to such State for the 
fiscal year ending September 30, 1982, under 
subsection (c) of this section shall be ex- 
pended only for increasing the Federal 
share of grants for construction of treat- 
ment works pursuant to section 202(aX2) of 
this Act.”. 

(b) Section 202(a)2) of the Federal Water 
Pollution Control Act is amended by strik- 
ing out “1981” and inserting in lieu thereof 
“1982” and by striking out “significant por- 
tion” and inserting in lieu thereof “any 
component”. 

(c) Section 202(a4) of the Federal Water 
Pollution Control Act is amended by strik- 
ing out “and September 30, 1981.” and in- 
serting in lieu thereof “September 30, 1981, 
and September 30, 1982." and by striking 
out the last sentence. 

Sec. 8. Section 204(aX6) of the Federal 
Water Pollution Control Act is amended by 
striking out “, or at least two brand names 
or trade names of comparable quality or 
utility are listed and are followed by the 
words ‘or equal’ ” and by adding at the end 
thereof the following: “When in the judg- 
ment of the grantee, it is impractical or une- 
conomical to make a clear and accurate de- 
scription of the technical requirements, a 
‘brand name or equal’ description may be 
used as @ means to define the performance 
or other salient requirements of a procure- 
ment, and in doing so the grantee need not 
establish the existence of any source other 
than the brand or source so named.” 

Sec. 9. Section 205 of the Federal Water 
Pollution Control Act is amended by adding 
at the end thereof the following new subsec- 
tion: 

“(j1) The Administrator shall reserve 
each fiscal year not to exceed 1 per centum 
of the amount authorized under section 207 
of this title for purposes of the allotment 
made to each State under this section on or 
after October 1, 1981, or $100,000, which 
ever amount is the greater. 

“(2) Such sums shall be used by the Ad- 
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ministrator to make grants to the States to 
carry out water quality management plan- 
ning, including, but not limited to, 

“(A) identifying most cost effective and lo- 
cally acceptable facility and non-point meas- 
ures to meet and maintain water quality 
standards; 

“(B) developing an implementation plan 
to obtain State and local financial and regu- 
latory commitments to implement measures 
developed under subparagraph (A); and 

“(C) determining the nature, extent, and 
causes of water quality problems in various 
areas of the State and interstate region, re- 
porting on these annually. 

“(3) In carrying out planning with grants 
made under paragraph (2) of this subsec- 
tion, a State shall develop jointly with local, 
regional, and interstate entities, a plan for 
carrying out the program and give funding 
priority to such entities and designated or 
undesignated public comprehensive plan- 
ning organizations to carry out the purposes 
of this subsection. 

“(4) All activities undertaken under this 
subsection shall be in coordination with 
other related provisions of this Act.”. 

Sec. 10. Section 205 of the Federal Water 
Pollution Control Act is amended by adding 
at the end thereof the following new subsec- 
tion: 

“(k) The Administrator shall allot to the 
State of New York from sums authorized to 
be appropriated for the fiscal year ending 
September 30, 1982, an amount necessary to 
pay the entire cost of conveying sewage 
from the Convention Center of the city of 
New York to the Newtown sewage treat- 
ment plant, Brooklyn-Queens area, New 
York. The amount allotted under this sub- 
section shall be in addition to and not in 
lieu of any other amounts authorized to be 
allotted to such State under this Act.”. 

Sec. 11. Section 207 of the Federal Water 
Pollution Control Act is amended by strik- 
ing out all that follows “September 30, 
1982,” and inserting in lieu thereof “not to 
exceed $2,400,000,000.”. 

Sec. 12. Section 212(1) of the Federal 
Water Pollution Control Act is amended by 
inserting after “procedures,” the following: 
“field testing of innovative or alternative 
waste water treatment processes and tech- 
niques meeting guidelines promulgated 
under section 304(d)(3) of this Act,”. 

Sec. 13. Title II of the Federal Water Pol- 
lution Control Act is amended by adding at 
the end thereof the following new section: 


“COST EFFECTIVENESS 


“Sxc. 218. (a) It is the policy of Congress 
that a project for waste treatment and man- 
agement undertaken with Federal financial 
assistance under this Act by any State, mu- 
nicipality, or intermunicipal or interstate 
agency shall be considered as an overall 
waste treatment system for waste treatment 
and management, and shall be that system 
which constitutes the most economical and 
cost-effective combination of devices and 
systems used in the storage, treatment, re- 
cycling, and reclamation of municipal 
sewage or industrial wastes of a liquid 
nature to implement section 201 of this Act, 
or necessary to recycle or reuse water at the 
most economical cost over the estimated life 
of the works, including intercepting sewers, 
outfall sewers, sewage collection systems, 
pumping power, and other equipment, and 
their appurtenances; extension, improve- 
ments, remodeling, additions, and alter- 
ations thereof; elements essential to provide 
a@ reliable recycled supply such as standby 


treatment units and clear well facilities; and 
any works, including site acquisition of the 
land that will be an integral part of the 
treatment process (including land use for 
the storage of treated wastewater in land 
treatment systems prior to land application) 
of which is used for ultimate disposal of res- 
idues resulting from such treatment; and 
water efficiency measures and devices; and 
any other method or system for preventing 
abating, reducing, storing, treating, separat- 
ing, or disposing of municipal waste, includ- 
ing storm water runoff, or industrial waste, 
including waste in combined storm water 
and sanitary sewer systems; to meet the re- 
quirements of this Act. 

“(by In accordance with the policy set 
forth in subsection (a) of this section, before 
the Administrator approves any grant to 
any State, municipality, or intermunicipal 
or interstate agency for the erection, build- 
ing, acquisition, alteration, remodeling, im- 
provement, or extension of any treatment 
works the Administrator shall determine 
that the facilities plan of which such treat- 
ment works are a part constitutes the most 
economical and cost-effective combination 
of treatment works over the life of the pro- 
ject to meet the requirements of this Act, 
including, but not limited to, consideration 
of construction costs, operation, mainte- 
nance, and replacement costs. 

‘(c) This section applies to projects for 
waste treatment and management for which 
no treatment works included in a facilities 
plan for such project have received Federal 
financial assistance for the preparation of 
construction plans and specifications under 
the Federal Water Pollution Control Act 
before the date of enactment of this sec- 
tion.”. 

Sec. 14. Title II of the Federal Water Pol- 
lution Control Act is amended by adding at 
the end thereof the following new section: 

“STATE CERTIFICATION OF PROJECTS 

“Src. 219. Whenever the Governor of a 
State which has been delegated sufficient 
authority to administer the construction 
grant program under this title in that State 
certifies to the Administrator. that a grant 
application meets applicable requirements 
of Federal and State law for assistance 
under this title, the Administrator shall ap- 
prove or disapprove such application within 
thirty days of the date of receipt of such ap- 
plication. If the Administrator does not ap- 
prove or disapprove such application within 
thirty days of receipt, the application shall 
be deemed approved. If the Administrator 
disapproves such application the Adminis- 
trator shall state in writing the reasons for 
such disapproval. Any grant approved or 
deemed approved under this section shall be 
subject to amounts provided in appropri- 
ation Acts.”. 

Spc. 15. Title II of the Federal Water Pol- 
lution Control Act ts amended by adding at 
the end thereof the following new section: 
“PUBLIC HEALTH AND WATER QUALITY BENEFITS 

“Sec. 220. It is the policy of Congress that 
projects for wastewater treatment and man- 
agement undertaken with Federal financial 
assistance under this Act by any State, mu- 
nicipality, or intermunicipal or interstate 
agency shall be projects which, in the esti- 
mation of the State, are designed to achieve 
optimum water quality management, con- 
sistent with the public health and water 
quality goals and requirements of the Act.”. 

Sec. 16. (a) Section 301(h) of the Federal 
Water Pollution Control Act is amended in 
the portion preceding paragraph (1) by 


2390 


striking out “in an existing discharge’ and 
by inserting after ‘‘subsection (b)(1)(B)” the 
following: ‘or subsection (b)(2)(B), or both 
such subsections,”’. 

(b) Such section 301(h) is amended by 
striking out the semicolon at the end of 
paragraph (7) and inserting in lieu thereof a 
period and by striking out paragraph (8). 

(c) Such section 301(h) is further amend- 
ed by adding at the end thereof the follow- 
ing: “A municipality which applies second- 
ery treatment shall be eligible to receive a 
permit pursuant to this subsection which 
modifies the requirements of subsection 
(b)(1)(B) or (b)(2)(B) of this section with re- 
spect to the discharge of any pollutant from 
any treatment works owned by such munici- 
pality into marine waters.”. 

(d) Section 301(j)(1) of the Federal Water 
Pollution Control Act is amended to read as 
follows: 

“(j1) Any application filed under this 
section for a modification of the provisions 
of subsection (b)(2)(A) as it applies to pol- 
lutants identified in subsection (b)(2)(F) 
shall be filed not later than two hundred 
and seventy days after the date of prornul- 
gation of an applicable effluent guideline 
under section 304 or not later than two hun- 
dred and seventy days after the date of en- 
actment of the Clean Water Act of 1977, 
whichever is later.”. 

Sec. 17. Notwithstanding section 204(a)(5) 
of the Federal Water Pollution Control Act, 
before approving grants under section 
201(g) of such Act for any project for treat- 
ment works to which this section applies, 
the Administrator of the Environmental 
Protection Agency shall determine that the 
size and capacity of such works relate to the 
needs to be served by such works including 
sufficient reserve capacity, except that no 
grant, other than for facility planning and 
the preparation of construction plans and 
specifications, Shall be made under title II 
of such Act to construct that portion of 
such treatment works providing reserve ca- 
pacity in excess of projected needs for a 
period of ten years after receipt of the first 
application for Federal financial assistance 
under this Act with respect to such treat- 
ment works. This section applies to treat- 
ment works which have not received Feder- 
al financial assistance under the Federal 
Water Pollution Control! Act for the prepa- 
ration of construction plans and specifica- 
tions or for the erection, building, acquisi- 
tion, alteration, remodeling, improvement, 
or extension of treatment works before the 
date of enactment of this section and to 
treatment works which have received such 
assistance and have been entirely completed 
before the date of enactment of this Act. 
This section does not apply to any treat- 
ment works not completed on the date of 
enactment of this section which has been 
funded entirely by State and local financing 
and which, if it had been applied for, would 
have been eligible for Federal financial as- 
sistance under this Act. 

Ssc. 18. Notwithstanding any provision of 
the Federal Water Pollution Control Act, 
except as otherwise provided in this section, 
in the case of any treatment works eligible 
to receive Federal financial assistance under 
such Act which has not received any such 
assistance before the date of enactment of 
this section, and in the case of any treat- 
ment works which has received such assist- 
ance and has been entirely completed, the 
Administrator of the Environmental Protec- 
tion Agency shall make grants under such 
Act only for projects for secondary treat- 


ment or more stringent treatment, or any 
cost-effective alternative thereto, new inter- 
ceptors and appurtenances, sewer system 
evaluation studies under section 201(g)(4) of 
such Act, and infiltration-in-flow correction. 
The Administrator is authorized to make 
grants for such works for any project within 
the definition set out in section 212(2) of 
such Act, other than for a project referred 
to in the preceding sentence, except that 
not more than 30 per centum (as deter- 
mined by the Governor of such State) of 
the amount allotted to a State under section 
205 of such Act shall be obligated in such 
State under authority of this sentence. This 
section does not apply to any treatment 
works not completed on the date of enact- 
ment of this section which has been funded 
entirely by State and local financing and 
which, if it had been applied for, would 
have been eligible for Federal financial as- 
sistance under this Act. 

Sec. 19. It is the sense of Congress that ju- 
dicial notice should be taken of this Act and 
of the amendments to the Federal Water 
Pollution Control Act made by this Act, in- 
cluding reduced authorization levels under 
section 207 of such Act, and that the parties 
to Federal consent decrees establishing a 
deadline, schedule, or timetable for the con- 
struction of publicly owned treatment works 
are encouraged to reexamine the provisions 
of such consent decrees and, where required 
by equity, to make appropriate adjustments 
in such provisions. 

Sec. 20. The Administrator of the Envi- 
ronmental Protection Agency shall submit 
to the Congress, not later than June 30, 
1982, a report containing the detailed esti- 
mates, comprehensive study, and compre- 
hensive analysis required by section 516(b) 
of the Federal Water Pollution Control Act. 
Such report shall be prepared in the same 
manner as is required by such section and 
shall reflect the changes made in the Feder- 
al water pollution control program by this 
Act and the amendments made by this Act. 
In preparing this report, the Administrator 
shall giveemphasis to the effects of the pro- 
visions of section 18 of this Act in address- 
ing water quality needs adequately and ap- 

_ propriately. 

Sec. 21. For purposes of the Federal 
Water Pollution Control Act, the project for 
publicly owned treatment works for Bath 
Township, Michigan, shall be eligible for 
payments from sums allocated to the State 
of Michigan under such Act in an amount 
equal to the amount such works would be 
eligible for under section 202 of such Act if 
such works were to be constructed after the 
date of enactment of this Act, at the origi- 
nal construction cost. 

Mr. ROE (during the reading). Mr. 
Chairman, I ask unanimous consent 
that the bill be considered as read, 
printed in. the ReEcorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? . 

There was no objection. 

AMENDMENT OFFERED BY MR. CLAUSEN 

Mr. CLAUSEN. Mr. Chairman, I 
offer an amendment. 

The Clerk read 2s follows: 

Amendment offered by Mr. CLAuSEN: Page 
15, after line 5, insert the following: 

Sec. 22. Notwithstanding any other provi- 
sion of the Federal Water Pollution Control 
Act, the Administrator of the Environmen- 
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tal Protection Agency shall make a grant to 
mitigate adverse impacts arising from the 
construction of a grant eligible treatment 
works from any funds allotted to a State 
under such Act if (1) the State no later than 
February 1, 198t, has made at least a pre- 
liminary determination that (A) the pro- 
posed works were a reasonable, necessary, 
and appropriate means of mitigation of im- 
pacts associated with the construction of 
grant eligible treatment works, and (B) the 
cost of the proposed works are grant eligi- 
ble, and (2) the Step II construction grant 
on the underlying grant eligible treatment 
eet was made no later than February 1, 
1981. 

Mr. CLAUSEN (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. . 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California. 

There was no objection. 

(Mr. CLAUSEN asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. CLAUSEN. Mr. Chairman, my 
amendment has been developed with 
the committee leadership and is really 
a carryover from our full committee 
markup. It is a clarifying amendment 
designed to emphasize that certain 
costs incurred for environmental miti- 
gation purposes are intended to be 
grant eligible under the construction 
grants program. The amendment re- 
quires that, for certain projects al- 
ready in EPA’s construction grants 
pipeline, the administrator is required 
to treat as grant eligible the costs to 
mitigate adverse impacts arising from 
the construction of qualifying treat- 
ment works when the State involved 
has already made a determination 
that the costs in question are both 
grant eligible and reasonable and nec- 
essary. The amendment in no way in- 
creases the amount of funds author- 
ized for the construction grants pro- 
gram. Neither does it change any 
State’s share of whatever construction 
grants funds are appropriated. It 
merely assures that a State will re- 
ceive grant assistance for mitigation 
costs which the State has already de- 
termined are both grant eligible and 
reasonable and necessary. 

Mr. Chairman, the amendment is de- 
signed to address situations like the 
two that have recently been brought 
to the committee’s attention. 

The first involves the expansion of 
the Southeast Sewage Treatment 
Plant located in the Bayview/Hunter’s 
Point area of San Francisco. In order 
to mitigate the odors, noise, and visual 
impacts, and other adverse effects on 
the community identified in EPA’s en- 
vironmental evaluation of the pro- 
posed plant expansion, it was agreed 
that a greenhouse/skills training 
center would be constructed adjacent 
to the Southeast Sewage Treatment 


Plant. The center is to be connected to 
the plant by pipes which will carry 
methane to heat the center. In addi- 
tion sludge from the treatment plant 
will be used as fertilizer for the green- 
house. 

A favorable grant eligibility determi- 
nation and commitment to a $15 mil 
lion greenhouse/skills training proj- 
ects was made on January 22, 1981, by 
the California State Water Resources 
Control Board, which acts as EPA’s 
representative in determining grant 
eligibility in the State of California. 
However, although EPA was fully 
aware of CSWRCB’s decisions, it was 
not until several months ago that EPA 
informed San Francisco that the 
greenhouse/skills center would not be 
eligible for grant funding under the 
Clean Water Act. In the meantime, 
the city and county of San Francisco 
had begun construction of the expan- 
sion to the Southeast Sewage Treat- 
ment Plant. 

The second matter intended to be 
covered by this amendment involves 
the Greater Eureka wastewater treat- 
ment project. In the Eureka project, 
approximately 139 acres of property 
adjacent to the proposed Eureka treat- 
ment plant are considered to be envi- 
ronmental mitigation for siting of the 
proposed treatment plant and holding 
pond on 16 acres of wetland. The 139- 
acre site is to be dedicated as perma- 
nent open space and maintained and 
managed as a wetland/wildlife area, 
having the dual purpose of acting as a 
demonstration project to improve 
water quality while at the same time 
insuring restoration and enhancement 
of habitat values of a substantial wet- 
land area. On November 21, 1980, the 
California State Water Resources Con- 
trol Board issued its concept appreval 
letter informing the city of Eureka 
and the U.S. Environmental Protec- 
tion Agency of its determination that 
the purchase of the 139 acres was 
grant eligible. A little less than 32 
weeks later, on December 3, the city of 
Eureka’s mayor signed and accepted a 
step II grant award. Subsequently 
EPA—incorrectly, we believe—over- 
turned CSWRCB'’s determination and 
advised the city that acquisition of the 
139 acres was not eligible for Federal 
grant funds. 

Both of these cases involve U.S. 
EPA’s refusal to abide by the grant eli- 
gibility determination made by the 
duly appointed agency of a State 
having construction grants program 
delegation responsibilities. Both in- 
volve mitigation measures arising from 
the construction of a grant eligible 
treatment works. 

Both situtations involve costs associ- 
ated with an integral part of the un- 
derlying grant eligible treatment 
works. In both instances, we believe 
EPA should abide by the CSWRCB’s 
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grant eligibility determination. 

Mr. Chairman, the amendment is 
drafted narrowly to allay fears that it 
could unintentionally lead to the cre- 
ation of some new grant eligible cate- 
gory. It is not at all our intention to 
create such a situation. Instead, we 
only intend to clarify that the costs as- 
sociated with the environmental miti- 
gation measures just described should 
be considered to be grant eligible 
under the Federal Water Pollution 
Control Act’s current language and, 
therefore, the Administration of EPA 
is required to award Federal grants to 
cover 75 percent of those costs. 

Mr. Chairman, I urge adoption of 
the amendment. 

Mr. ROE. Mr. Chairman, will the 
gentleman yield? 

Mr. CLAUSEN. I yield to the distin- 
guished gentleman from New Jersey. 

Mr. ROE. Mr. Chairman, we have re- 
viewed this amendment on our side. It 
is a splendid amendment and it does 
speak to exactly what the bill was de- 
signed to achieve. It is a necessary ele- 
ment for the San Francisco and 
Eureka areas. 

We have no objection to the gentle- 
man’s amendment. 

Mr. CLAUSEN. Mr. Chairman, I 


ra the gentleman. 
HAMMERSCHMIDT. Mr. 
Grae will the gentleman yield? 

Myr. CLAUSEN. I yield to the gentle- 
man from Arkansas. 

Mr. CHMIDT. Mr. 
Chairman, I have reviewed the amend- 
ment also. I am sure we have unani- 
mous agreement on our side to sup- 
port it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. CLAUSEN). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. ROE 

Mr. ROE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Roe: Page 11, 
after line 22, insert the following: 

(e) The amendments made by this section 
shall take effect on the date of enactment 
of this Act, except that no applicant, other 
than the city of Avalon, California, who ap- 
plies after the date of enactment of this Act 
for a permit pursuant to subsection (h) of 
section 301 of the Federal Water Pollution 
Control Act which modifies the require- 
ments of subsection (b)(1)(B) or (b)(2)(B) of 
section 301 cf such Act shall receive such 
permit during the one-year period which 
begins on the date of enactment of this Act. 

Mr. ROE (during the reading). Mr. 
Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the Rrecorp. 

The CHAIRMAN. Is there ebjection 
to the requests of the gentleman from 
New Jersey? 

There was no objection. 

(Mr. ROE asked and was given per- 
mission to revise and extend his re- 
marks.) 


Mr. ROE. Mr. Chairman; this 
amendment, in effect, achieves the 
goal of setting aside for a l-year 
period of time the provision of the bill 
that would provide for a permit to be 
issued to an applicant applying after 
the date of enactment of H.R. 4503. 
This will give the committee a chance 
to continue to study the effect of 
ocean discharges. The information 
contained in the permit applications 
will be particularly helpful in that it 
will give us the precise details as to 
which communities as seriously inter- 
ested in pursuing the option of ocean 
discharge. 

I wish to point out that those appli- 
cants which are eligible for 301(h) 
waivers under existing law are not af- 
fected by this amendment. They will 
continue to remain eligible. Only new 
applicants are covered under this par- 
ticular amendment. 

I think for clarity’s sake, if the gen- 
tleman from Arkansas would exchange 
some views with me, the committee 
has worked very, very hard on the 
whole precept, along with the very dis- 
tinguished gentleman from Minnesota 
who offered an amendment in commit- 
tee on this issue. We do feel that there 
is room for additional review of this 
entire matter; but it is not the intent 
of our committee to slow down or fore- 
stall any of the eligibilities that are 
now available under the existing law. 

Mr. HAMMERSCHMIDT. 


Chairman, will the gentleman yield? 

Mr. ROE. Yes, of course. 

Mr. HAMMERSCHMIDT. Mr. 
Chairman, it is my understanding that 
the ocean discharge: waiver provision 
has the potential to save many billions 
of dollars and to help us reach our Na- 
tion’s clean water goals in an economic 
fashion with necessary environmental 
safeguards. 

Mr. ROE. That is correct. 

Mr. HAMMERSCHMIDT. I know 
that the gentleman from New Jersey 
has worked closely with the gentleman 
from California, because both gentle- 
men have particular coastal interests 
as it pertains to the Nation’s clean 


waters. 
Mr. ROE. That is right. 
Mr. HAMMERSC 


Chairman, I rise in support of the gen- 
tleman’s amendment. The ocean dis- 
charge waiver provision has the poten- 
tial to save many billions of dollars 
and to help us reach our Nation’s 
clean water goals in an economic fash- 
ion with necessary environmental safe- 
guards. The amendment will permit 
new applications for new dischargers 
to be developed, submitted, and re- 
viewed by EPA. The final decision on 
these new applications, with the ex- 
ception of a specific site, would be de- 
layed from 1 year of enactment. Those 
applications now pending with the 
Agency will remain eligible for final 
decision by EPA. At any time, I sup- 
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port the amendment and urge my col- 
leagues to join me. 

Mr. CLAUSEN. Mr. Chairman, will 
the gentleman yield? 

Mr. ROE. I yield to the gentleman 
from California. 

Mr. CLAUSEN. Mr. Chairman, I 
want to compliment the gentleman for 
crafting this amendment, because it 
takes care of the exception that we 
were concerned about with regard to 
the Avalon area that the gentleman 
from California and I brought to your 
attention as the result of our hearings 
in Los Angeles. 

Mr. ROE. Yes, a very important 
area. 

Mr. CLAUSEN. Finally, it will 
permit new applications for waivers to 
go forward, but none of those waivers 
would, in fact, be approved for the 1 
year, which will protect the concerns 
that have been expressed on the east 
coast during our dialog. 

Mr. ROE. That is correct. I think ba- 
sically what we are attempting to 
achieve, for members of the commit- 
tee, is that there will be a very thor- 
ough reexamination of the entire 
ocean dumping permits. We want to 
protect our ocean waters. We want to 
protect our estuaries, but we do want 
to make it clear that there is room for 
flexibility in the program and that is 
the direction in which we are moving. 

Mr. CLAUSEN. Mr. Chairman, will 
the gentleman yield further? 

Mr. ROE. Yes, of course. 

Mr. CLAUSEN. As the gentleman 
knows, the EPA administration itself 
is going through a major reevaluation 
of this. Of course, we in our committee 
have been holding hearings, as we did 
with the Oversight Committee in Los 
oe esa that focuses attention on 


There can be, as has been stated, bil- 
lions of dollars saved, but we want to 
make sure it only applies to those 
areas where it is frankly environmen- 
tally acceptable. 

Mr. ROE. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New Jersey (Mr. Roe). 

The amendment was agreed io. 

AMENDMENT OFFERED BY MR. LEVITAS 

Mr. LEVITAS. Mr. Chairman, I offer 
an amendment, 

The Clerk read as follows: 

Amendment offered by Mr. Leviras: page 
11, after line 22, insert the following: 

Sec. 17. Title V of the Federal Water Pol- 
lution Control Act is amended by redesig- 
nating section 518 (and all references there- 
to) as section 519 and by inserting after sec- 
tion 517 the following new section: 

“LEGISLATIVE VETO 

“Sec. 518. (a1) Simultaneously with pro- 
mulgation or repromulgation of any rule 
under this Act, including an emergency rule, 
the Administrator shall transmit a copy 


thereof to the Secretary of the Senate and 
the Clerk of the House of Representatives. 
Except as provided in paragraph.(2), rules 
other than emergency rule shall not become 
effective, if— 

“(A) within 90 calendar days of continu- 
ous session of Congress after the date of 
promulgation, both Houses of Congress 
adopt a concurrent resolution, the matter 
after the resolving clause of which is as fol- 
lows: ‘That Congress disapproves the rule 
promulgated by the Administrator of the 
Environmental Protection Agency dealing 
with the matter of . which rule was 
transmitted to Congress on ., the 
first blank begin filled with the title of the 
rule and such further description as may be 
necessary to identify it, and the second 
being filled with the date of transmittal of 
the rule to Congress; or 

“(B) within 60 calendar days of continu- 
ous session of Congress after the date of 
promulgation, one House of Congress 
adopts such a concurrent resolution and 
transmits such resolution to the other 
House, and such resolution is not disap- 
proved by such other House within 30 calen- 
dar days of continuous session of Congress 
after such transmittal. 

“(2) If at the end of 60 calendar days of 
continuous session of Congress after the 
date of promulgation of a rule, other than 
an emergency rule, no committee of either 
House of Congress has reported or been dis- 
charged from further consideration of a 
concurrent resolution disapproving the rule, 
and neither House has adopted such a reso- 
lution, the rule may go into effect immedi- 
ately. If, within such 60 calendar days, such 
& committee has reported or been dis- 
charged from further consideration of such 
a resolution, or either House has adopted 
such a resolution, the rule may go into 
effect not sooner than 90 calendar days of 
continuous session of Congress after its pro- 
mulgation unless disapproved as provided in 
paragraph (1). 

“(b)\(1) The Administrator may not pro- 
mulgate a new rule or an emergency rule 
identical to one disapproved pursuant to 
this section unless a statute is adopted af- 
fecting the Administrator’s powers with re- 
spect to the subject matter of the rule. 

“(2) If the Administrator proposes a new 
rule dealing with the same subject matter as 
a disapproved rule, the Administrator shall 
comply with the procedures required for the 
issuance of a new rule, except that if less 
than 12 months have passed since the date 
of such disapproval, such procedures may be 
limited to changes in the rule. 

“(c) The definitions set forth in section 
551 of title 5, United States Code, shall 
apply to this section except that— 

“(1) the terms ‘rule’ and ‘emergency rule’ 
shall not include— 

“(A) rules of agency organization, prac- 
tice, and procedure, 

“(B) rules relating to agency management 
and personnel, 

“(C) rules granting or recognizing an ex- 
ception or relieving a restriction, or 

“(D) rules adcpted without public notice 
and comment pursuant to a valid agency 
finding that such notice and comment were 
unnecessary due to the routine nature or in- 
significant impact of the rule; and 

“(2) the term ‘promulgation’ means filing 
with the Office of the Federal Register for 
publication. 

“(d) For the purpose of this section— 

“(1) continuity of session is broken only 
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by an adjournment sine die; and 

““(2) the days on which either House is not 
in session because of adjournment of more 
than 3 days to a day certain are excluded in 
the computation of calendar days of con- 
tinuous session. 

“(e)(1) The provisions of this subsection 
are enacted by Congress— 

“(A) as an exercise of the rule making 
power of the Senate and the House of Rep- 
resentatives, respectively, and as such they 
are deemed a part of the rules of each 
House, respectively, but applicable only 
with respect to the procedure to be followed 
in that House in the case of resolutions de- 
scribed by subsection (a) of this section; and 
they supersede other rules only to the 
extent that they are inconsistent therewith; 
and 

“(B) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same 
manner and to the same extent as in the 
case of any other rule of that House. 

“(2)(A) Resolutions of disapproval of a 
rule shall, upon introduction or receipt from 
the other House of Congress be immediately 
referred by the presiding officer of the 
Senate or of the House of Representatives 
to the Committee on Environment and 
Public Works of the Senate or the Commit- 
tee on Public Works and Transportation of 
the House of Representatives, as the case 
may be; and such resolutions shall not be re- 
ferred to.any other committee. 

“(B) If a committee to which is referred a 
resolution which has not been adopted by 
the other House of Congress does not report 
out such resolution within 45 calendar days 
of continuous session of Congress after re- 
ferral it shall be in order to move to dis- 
charge such committee from further consid- 
eration of such resolution. 

“(C) If a committee to which is referred a 
resolution which has been adopted by the 
other House of Congress does not report out 
such resolution within 15 calendar days of 
continuous session of Congress after refer- 
ral, it shall be in order to move to discharge 
such committee from further consideration 
of such resolution. 

“(D) Such motion to discharge must be 
supported by one-fifth of the Members of 
the House of Congress involved, and is 
highly privileged in the House and privi- 
leged in the Senate (except that it may not 
be made after the committee has reported a 
resolution of disapproval or for reconsider- 
ation with respect to the same rule); and 
debate thereon shall be limited to not more 
than one hour, the time to be divided in the 
House equally between those favoring and 
those opposing the motion to discharge and 
to be divided in the Senate equally between, 
and controlled by, the majority leader and 
the minority leader or their designees. An 
amendment to the motion is not in order, 
and it is not in order to move to reconsider 
the vote by which the motion is agreed to or 
disagreed to. 

“(3)(A) Except as provided in subpara- 
graphs (B) and (C) of this subsection, con- 
sideration of a resolution of disapproval 
shall be in accord with the rules of the 
Senate and of the House of Representatives, 
respectively. 

“(B) When a committee has reported or 
has been discharged from further considera- 
tion of a resolution with respect to a rule, it 
shall be in order at any time thereafter 
(even though a previous motion to the same 
effect has been disagreed to) to move to pro- 


ceed to the consideration of the resolution. 
The motion is highly privileged and is not 
debatable. An amendment to the motion is 
not in order, and it is not in order to move 
to reconsider the vote by which the motion 
is agreed to or disagreed to. 

“(C) Debate on the resolution shall be lim- 
ited to not more than two hours, which 
shall be divided equally between those fa- 
voring and those opposing the resolution. A 
motion further to limit debate is not debat- 
able. An amendment to, or motion to recom- 
mit, the resolution is not in order and it is 
not in order to move to reconsider the vote 
by which the resolution is agreed or disa- 


greed to. 

“(f) Congressional inaction on or rejection 
of a resolution of disapproval shall not be 
deemed an expression of approval of such 
rule.”. 

Redesignate succeeding sections accord- 


ingly. 

Mr. LEVITAS (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Georgia? 

There was no objection. 

(Mr. LEVITAS asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. LEVITAS. Mr. Chairman, this 
amendment is the so-called legislative 
veto amendment. It is in the same 
form as is incorporated in H.R. 1776, 
which over 230 Members of this House 
have already cosponsored. 

In effect, what it does, is let the 
Congress of the United States review 
the regulations issued by the Environ- 
mental Protection Agency under this 
program. 

Mr. ROE. Mr. Chairman, will the 
gentleman yield? , 

Mr. LEVITAS. I will be happy to 
yield. 

Mr. ROE. Mr. Chairman, the gentle- 
man in my judgment has offered an 
extraordinarily important amendment 
to our bill. I know the gentleman has 
continuously followed these types of 
reviews by the Congress, which I have 
supported on every single occasion. 

Having discussed this with my col- 
leagues on this side of the aisle, we 
have no objection to the gentleman’s 
amendment. 

Mr. LEVITAS. I thank my colleague 
for that statement. The gentleman 
has been one of the most loyal and 
stalwart supporters of this concept to 
restore to the people control of the 
regulatory process. 

Mr. HAMMERSCHMIDT. Mr. 
Chairman, will the gentleman yield? 

Mr. LEVITAS. I would be happy to 
yield to the gentleman from Arkansas. 

Mr. HAMMERSCHMIDT. Mr. 
Chairman, I have also examined the 
gentleman’s amendment. Of course, I 
am very familiar with it, having sup- 
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ported it on other legislation many 
times in the past and we support it on 
this side of the aisle. 

Mr. LEVITAS. Well, I thank my col- 
league, the gentleman from Arkansas, 
for that, because the gentleman has 
been a loyal supporter of this concept 
and it demonstrates the bipartisan 
support which this concept has with- 
out regard to what party happens to 
be in the oval office. 

Mr. CLAUSEN. Mr. Chairman, will 
the gentleman yield? 

Mr. LEVITAS. I am happy to yield 
to my colleague. 

Mr. CLAUSEN. Mr. Chairman, I 
want to associate myself with the re- 
marks of the gentleman from Georgia, 
as well as the other Members, because 
this has been a traditional effort on 
the part of the committee to bring 
about the kind of legislative veto that 
will permit us to execute some sort of 
check and balance on the regulatory 
process. 

I am proud to be associated with the 
gentleman. 

Mr. LEVITAS. Mr. Chairman, I 
thank my friend, the gentleman from 
California, for that. The gentleman 
was one of the earliest cosponsors of 
this legislation. 

Again, I think it demonstrates the 
wide broad-based support in Congress 
for this concept. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Georgia (Mr. LEviTas). 

The amendment was agreed to. 
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AMENDMENT OFFERED BY MS. FERRARO 


Ms. FERRARO. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Ms. Ferraro: Page 
9, after line 10, add the following: 

“(c) In furtherance of the policy set forth 
in subsection (a) of this section, the Admin- 
istrator shall require value engineering 
review in connection with any treatment 
works, prior to approval of any grant for the 
erection, building, acquisition, alteration, re- 
modeling, improvement, or extension of 
such treatment works, in any case in which 
the cost of such erection, building, acquisi- 
tion, alteration, remodeling, improvement, 
or extension is projected to be in excess of 
$10,000,000. For purposes of this subsection, 
the term ‘value engineering review’ means a 
specialized cost control technique which 
uses @ Systematic and creative approach to 
identify and to focus on unnecessarily high 
cost in a@ project in order to arrive at a cost 
saving without sacrificing the reliability or 
efficiency of the project. 

Page 9, line 11, strike out “(c)” and insert 
in lieu thereof “(da)”. 


Ms. FERRARO (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 


to the request of the gentlewoman 
from New York? 

There was no objection. 

(Ms. FERRARO asked for and was 
given permission to revise and extend 
her remarks.) 

Ms. FERRARO. Mr. Chairman, I 
rise as a member of the Committee to 
offer an amendment. The amendment 
is at the desk. 

This amendment directs the Admin- 
istrator of EPA to require that value 
engineering be used on any treatment 
works with a total cost of greater than 
$10,000,000. 

The amendment establishes as a 
matter of law a procedure that the 
EPA has mandated by regulation, with 
great success, since 1977. 

Value engineering is a systematic, 
multidisciplinary, functional analysis 
of a project’s design which is used to 
determine least cost alternatives with- 
out sacrificing the reliability or effi- 
ciency of the project. 

The process was first devised by 
General Electric in World War II to 
deal with materials shortages, and was 
first introduced into Government in 
the early sixties by Robert McNamara 
at the Defense Department. My un- 
derstanding is that the Corps of Engi- 
neers has used it for years on some 
projects with total savings estimated 
at $750 million. The Federal Highway 
Administration has also used VE since 
1975. 

EPA first introduced value engineer- 
ing, by regulation, as a voluntary 
measure on construction grant pro- 
jects in 1975. The decision to adopt VE 
was made in response to a congression- 
al directive, much like the one in sec- 
tion 13 of H.R. 4503, that the most 
cost-effective means be employed in 
the construction of sewage treatment 
plants. 

In 1975-76, used voluntarily on eight 
projects, VE saved some $16 million. 
This success led EPA, again by regula- 
tion, in 1977 to make VE mandatory 
for any project with a total construc- 
tion cost exceeding $10 million. In the 
4 fiscal years 1977-80, on projects that 
have been reported to EPA, VE has re- 
sulted in net savings of $156 million. 

This program, I should add, is oper- 
ated with very low administrative 
overhead, with not a single EPA staff 
person assigned to deal with it full 
time. 

Despite the program’s tremendous 
success, EPA had planned to change 
VE back to a voluntary program. As I 
understand it, the change was to have 
been proposed, as part of an 
agencywide regulatory review, in regu- 
lations EPA expects to publish in early 
November. 

This morning, however, I learned 
that the decision to drop VE has ap- 
parently been reversed in recognition 
of the success of the program and the 
concern it generated in Congress. 
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Clearly, in this time when the fund- 
ing for construction grant program is 
being slashed, we eannot afford to 
abandon proven cost-saving tech- 
niques. If we are serious about the 
fight against waste in Federal spend- 
ing, value engineering is one of the 
best weapons we have. 

The argument—in fact, the only ar- 
gument—that has been raised against 
making VE mandatory by law, is that 
such a@ move may be unnecessary. If 
VE is such-a good technique, the argu- 
ment goes, then surely the States and 
cities will use it regardless of whether 
we mandate it. 

The problem, though, is that while 
the States will make the decision on 
whether to use VE, because of the con- 
struction grant program’s funding for- 
mula, most of the savings accrue to 
the Federal Government. 

VE saves an average of 5 to 10 per- 
cent of total project costs. Since States 
are only paying a maximum of 25 per- 
cent, and frequently less, of a project’s 
costs, their savings are only 5 percent 
of the 25 percent of the project costs, 
which is not a huge amount of money, 
especially on an individual State basis. 
The savings to the Federal Govern- 
ment, which pays 75 percent of the 
project costs, however, are consider- 
able, establishing a substantial Feder- 
al interest in mandating the use of VE. 

In these times of reduced Federal 
budgets, we need to make the best use 
of limited Federal dollars. In fact, as I 
have stated, section 13 of H.R. 4503 re- 
quires the use of the most economical 
and cost-effective combination of 
treatment works be used to meet the 
requirements of the act. VE is a valua- 
ble tool in achieving this goal. 

I think the case is clear. Value engi- 
neering has been used successfully to 
reduce casts in this program. I have 
spoken with EPA, and with the Associ- 
ation of Metropolitan Sewer Agencies, 
and with various others with an inter- 
est in this issue, and have found no op- 
position to value engineering. 

In the interests of efficient Govern- 
ment, and to help in the fight against 
waste in Federal spending, I urge your 
support for this amendment. , 

Mr. HAMMERSCHMIDT. Mr. 
Chairman, will the gentlewoman 
yield? 

Ms. FERRARO. I will be happy to 
yield. 

Mr. Chairman, I rise in support of 
the amendment. I have been informed 
that the value engineering program of 
the construction grants program has 
provided a good means of saving 
money and improving the design of 
waste water treatment plants. Value 
engineering is especially important in 
larger projects. For those over $10 mil- 
lion, the return in savings can be sub- 
stantial. I do support the amendment 
and urge my colleagues to vote for it 

as well. I thank the gentleman. 


Mr. ROE. Mr. Chairman, will the 
gentlewoman yield? 
. FERRARO. I yield to the gen- 
tleman from New Jersey. 
_ Mr. ROE, Mr. Chairman, I share the 
- observation of the distinguished gen- 
tleman from Arkansas. We, too, have 
reviewed the context of this amend- 
ment. It is splendid. It adds to the sub- 
stance of the act, and we have no ob- 
jection on this side of the aisle. 

Ms. FERRARO. Mr. Chairman, I am 
delighted by the support of the com- 
mittee for the amendment. I believe it 
is in the interests of efficient Govern- 
ment and will help in the fight against 
waste and Federal spending. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from New York (Ms. FERRARO). 

The amendment was agreed to. 

Mr. HALL of Ohio. Mr. Chairman, I 
move to strike the last word. 

(Mr. HALL of Ohio asked and was 
given permission to revise and extend 
his remarks.) 

Mr. HALL of Ohio. Mr. Chairman; I 
am aware that the bill before us today, 
H.R. 4503, deals expressly with those 
provisions ef the Federal Water Pollu- 
tion Control Act establishing a pro- 
gram of sewage construction grants. 
Still, I would like to take this opportu- 
nity to bring forth my concerns—con- 
cerns which I have discussed in great 
detail with the members of the Public 
Works and Transportation Commit- 
tee—on section 404 of the Federal 
Water Pollution Control Act. 

The Rules Committee, on which I 
sit, last week granted the rule for the 
consideration of H.R. 4503. I had in- 
tended, during these proceedings, to 
request a waiver of the germaneness 
clause on an amendment to H.R. 4503. 
In short, my amendment called for an 
exemption of the Miami Conservancy 
District from the permit requirements 
mandated by section 404. 

I had originally chosen to amend 
H.R. 4503 because during the Rules 
Committee considerations, and as of 
yet, no definite schedule for reviewing 
section 404 has been made. My water 
conservancy district has endured a 
series of frustrating encounters with 
the U.S. Corps of Engineers and its 
system of administering the 404 pro- 
gram. I simply feel that the time has 
come to resolve these problems. 

The Miami Conservancy District was 
created on June 28, 1915. It has devel- 
oped one of the most comprehensive 
flood control systems in the Nation. 
The total system provides flood pro- 
tection for nine cities in the great 
Miami River basin in southwestern 
Ohio. The Conservancy District has 
enjoyed a long history of responsible 
action in maintaining the waters 
within its jurisdiction free from flood- 
causing obstructions and in construct- 
ing dams and other projects where 
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necessary to temper the destructive 
forces posed by flood water. 

The Federal regulations promulgat- 
ed by the Corps of Engineers have 
caused the Conservancy District diffi- 
culty in accomplishing total mainte- 
nance responsibilities assigned under 
Ohio law. In addition, these regula- 
tions have resulted in long delays, in 
project completions. I would like to 
cite an example which I believe clearly 
establishes this point. The Miami Con- 
servancy District applied for a general 
maintenance permit from the corps in 
February, 1978. On August 10, 1981 it 
received partial approval from the 
corps to undertake activities requested 
in the application. I cannot even begin 
to estimate how long it will be before 
action is completed on the remaining 
request. What I do know is that after 
close to 3% years, the corps has been 
unable to make total response to this 
application request. 

The Miami Conservancy District op- 
erates entirely on local funds. No Fed- 
eral moneys are used to facilitate its 
projects. The people of the Miami 
Valley who pay the total cost to main- 
tain the local flood protection system, 
in this particular instance, can only 
wait for the corps’ decision on this 
project. To say the least, it is particu- 
larly disheartening when a responsi- 
ble, widely respected, locally financed 
agency is prevented from accomplish- 
ing its legally mandated functions be- 
cause of incompetence and redtape at 
the Federal level by the agency admin- 
istering the 404 program. 

Another point which I would like to 
raise, Mr. Chairman, is the Corps of 
Engineers’ jurisdiction over navigable 
waters as pertains to the Miami Con- 
servancy District. Since 1899, the 
corps has had jurisdiction over naviga- 
ble waters of the United States. The 
definition of navigable waters covers 
those waters which are, in the past 
were, or in the future could likely be 
used for commercial water transporta- 
tion. The body of water falling under 
the responsibility of the Miami Con- 
servancy District meets none of these 
criteria. In fact, Judge Carl Rubin for 
the U.S. District Court in the southern 
district of Ohio recently held that 
“the Great Miami River and its tribu- 
taries are not navigable.” 

Mr. Chairman, I strongly support 
the objectives of the Federal Water 
Pollution Control Act. Its goals are 
commendable and should be pursued. 
I do not seek to subvert these objec- 
tives, I seek only to resolve the prob- 
lems plaguing the operations of the 
Miami Conservancy District. 

I should like to take this time to 
share the text of an editorial which 
appeared in one of my district's news- 
papers. I think this editorial summa- 
rizes quite well the concerns I have ex- 
pressed here today. 

Mr. Chairman, the editorial follows: 


(From the Dayton Daily News, May 20, 
1981] 


In ConFLIcT: OUR OWN RIVER AGENCY V. 
ENGINEERS CORPS 


The Miami Conservancy District is the 
20th century prototype of modern river 
management. The U.S. Army Engineers 
Corps is the archetype of federal bureaucra- 
cy. 

As confrontation drama, their jurisdic- 
tional conflict isn’t a patch on “Little Red 
Riding Hood.” Yet the clash itself, and how 
the district resolves it, is important to the 
valley that pioneered in 1919 a river engi- 
neering model the Corps said at the time 
wouldn’t work. 

We—not Washington—invented a flood 
control agency. We financed its dams, 
levees, flood plain safeguards against a 
repeat of 1913’s disaster. We pay for their 
maintenance. Whatever runs up Conservan- 
cy District operating costs—always frugally 
managed—comes out of pockets here. 

In recent years, as federal law and court 
rulings broadened Engineers Corps control 
over waterways, permit requirements began 
to hamper the district's custodial work. Half 
the handcuff—Corps jurisdiction over struc- 
tural work on “navigable” streams—was 
struck off in U.S. District Court Feb. 20. 
Judge Carl Rubin ruled the Great Miami 
system never had been commercially naviga- 
ble. The Corps may appeal. 

For relief from the rest of the handicuff— 
Corps jurisdiction over dredge and fill oper- 
ations—the district requested in 1978 a gen- 
eral permit for routine flood control mainte- 
nance. The Corps has refused. 

To free itself to do what it must, the 
Dayton-based agency now turns to Con- 
gress. Rep. Tony Hall (D-Dayton) will try to 
get a Public Works bill amendment exempt- 
ing the Great Miami River Basin from the 
1972 Clean Waters Act, Section 404. 

This permit program gives the Corps au- 
thority over dredging and filling along 
major and minor watercourses and requires 
analysis of environmental impact by the 
Corps, the EPA and the Fish and Wildlife 
Service. Except where it interferes with the 
work of an agency with a known concern for 

* the public interest, Section 404 is good law. 

It has protected vital U.S. shorelands, wa- 
terways and wetlands against pollution, ill- 
advised flood plain development, channel- 
ization that lowers water tables, destruction 
of fish and bird life-cycle habitats—a range 
of conversion follies. Nationwide anti-regu- 
latory and environment-be-damned sentl- 
ment unfortunately has targeted its repeal. 

In electing to go it alone, seeking only its 
own exemption from 404 permits, the Con- 
servancy District takes the difficult course, 
but the wise one. It has been ahead of its 
time in every movement linking life-quality 
to the natural environment—flood control, 
pollution abatement, open space reserves, 
the urban-suburban amenities of river redis- 
covery. The agency’s do-it-yourself spirit is 
vanguard still. 

Mr. HALL of Ohio. Mr. Chairman, I 
strongly support the objectives of this 
bill. I think it is an excellent bill, and 
at this time, if I may, I would like te 
ask a few questions of the distin- 
guished subcommittee chairman. 

Mr. Chairman, during the Rules 
Committee hearings on the rule for 
H.R. 4503, I had urged the chairman 
to schedule hearings on section 404. 
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Will such a schedule be set? 

Mr. ROE. Mr. Chairman, if the gen- 
tleman will yield, I want to compli- 
ment the gentleman from Ohio. I 
know he has been pursuing a resolu- 
tion to a very legitimate problem that 
exists in his State and in his district. I 
feel very sympathetic toward that, and 
as soon as time permits within the im- 
mediate future, we will be holding a 
set of hearings on section 404. — 

Mr. HAMMERSCHMIDT. Mr. 
Chairman, will the gentleman yield? 

Mr. HALL of Ohio. I will be glad to 
yield. 

Mr. HAMMERSCHMIDT. Mr. 
Chairman, I want to thank the gentle- 
man for his explanation, for his re- 
marks, and associate myself with the 
remarks of the distinguished chairman 
of the subcommittee and promise our 
full cooperation with the gentleman in 
the well. 

Mr. HALL of Ohio. I thank the gen- 
tleman. If I may, I would like to ask 
another question. Will it be permitted 
at this time, when this particular sec- 
tion will come up in subcommittee, to 
have representatives from the conser- 
vancy district and myself appear 
before the subcommittee and explain 
this problem in detail? 

Mr. ROE. We would welcome that 
opportunity because I think that kind 
of exchange adds a great deal to the 
knowledge of the committee. It might 
even be—and I talked about it with 
Mr. CLAUSEN, Mr. Howarp, and Mr. 
HAMMERSCHMIDT—that it would be to 
the gentleman’s people’s needs for us 
perhaps to journey to Ohio. That 
would give more people a chance to 
participate. We would be pleased to 
hold a hearing at the gentleman’s con- 
venience. 

Mr. HALL of Ohio. I have one final 
question. 

Mr. Chairman, does the subcommit- 
tee intend to consider legislation to ad- 
dress the problems of this section 404, 
the permit procedures? 

Mr. ROE. By all means; yes. 

The CHAIRMAN. The time of the 
gentleman from Ohio has expired. 

(By unanimous consent, Mr. Hatt of 
Ohio was allowed to proceed for 1 ad- 
ditional minute.) 

Mr. CLAUSEN. Mr. Chairman, will 
the gentleman yield? 

Mr. HALL of Ohio. I yield to the 
gentleman from California (Mr. Crav- 
SEN). 

Mr. CLAUSEN. Mr. Chairman, I was 
just going to say that I have discussed 
this matter with not only the gentle- 
man from Ohio, but that the Miami 


. Conservancy District is one of the 


finest total water management con- 
cepts in place, I think, in the Nation. 
As a matter of fact, it is a model, so I 
think what the gentleman is suggest- 
ing certainly does have legitimacy. To 
me, as far as I am concerned, I would 


want to take a look at this in the con- 
text of the overall 404 program. I will 
join my colleague, the ranking minor- 
ity member, Mr. HAMMERSCHMIDT, and 
the gentleman from New Jersey in 
working with the gentleman from 
Ohio. 

Mr. HALL of Ohio. I thank the gen- 
tleman for his comments. 

AMENDMENT OFFERED BY MR. EVANS OF IOWA 

Mr. EVANS of Iowa. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Evans of 
Iowa: Page 3, after line 3, add the following 
new subsection (1): 

(1) In administering those provisions of 
section 201 which require appicants to con- 
sider a variety of design alternatives, the 
Administrator shall ensure that planning 
and design efforts to comply with those pro- 
visions aro conducted in a manner that leads 
to sound design decisions at reasonable cost. 
Administrative, propedaral and and technical re- 
quirements of the Agency shall: 

(1) Discouage duplicative or repetitive 
studies and reviews; 

(2) Encourage use of engineering and eco- 
nomic data and conclusions in existence 
from other similar projects; 

(3) Encourage procedures that allow unat- 
tractive options to be eliminated early in 
the design process; 

(4) Take sucl! other actions as will ensure 
that study and design costs are reasonable 
and in line with engineering and industry 
standards for comparable work. 

Mr. EVANS of Iowa (during the 
reading). Mr. Chairman, I ask unani- 
modus consent that the amendment be 
considered as read and printed in the 
RECORD. ; 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Iowa? 

There was no objection. 

(Mr. EVANS of Iowa asked for and 
was given permission to revise and 
extend his remarks.) 

Mr. EVANS of Iowa. Mr. Chairman, 
this amendment addresses the prob- 
lem that, in our clean water program, 
in my judgment we spend far too large 
a share of our scarce source of engi- 
neering funds on studies and on design 
and in supervision of construction as 
opposed to the actual construction of 
facilities. I say that as a registered 
civil engineer and member of the pro- 
fession that reaps most of the finan- 
cial benefits of our generous funding 
for our engineering services for our 
clean water program. 

To illustrate the problem, there is 
extensive data that shows that com- 
plete engineeririg services, including 
planning and design and construction 
supervision, should cost from 7 to 9 
percent of the total project cost for 
waste water treatment systems and for 
similar facilities. Yet, all the records 
indicate that engineering services for 
new waste water treatment systems 
constructed under this act today aver- 
age perhaps 25 percent of the total 
project cost. On construction that is 
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modification of existing plans, the en- 
gineering services can go to 30 percent 
or beyond, and I am sure it is clear to 
all of us that the difference between 7 
to 9 percent and 25 to 30 percent of 
the cost of cleaning up this Nation’s 
water amounts to many billions of dol- 
lars at a time when billions of dollars 
are in extremely short supply. 

The amendment attempts to get at 
that problem. What it does is, it in- 
structs the agency that in administer- 
ing provisions which require appli- 
cants to consider a variety of design al- 
ternatives—and that is what we usual- 
ly do—the administrator shall insist 
that planning and design efforts are 
conducted in a manner that leads to 
some design decisions at reasonable 
cost. Under this amendment, we would 
ask the agency to do four things: 

First, to discourage duplicative or re- 
petitive studies and reviews, and we 
have many of those. 

Second, to encourage the use of en- 
gineering and economic data and con- 
clusions in existence from other simi- 
lar projects, and there is much of that 
data available. 

Third, to encourage projects that 
allow unattractive suggestions to be 
eliminated early in the design process. 

Fourth, to take such other actions 
that are necessary that study and 
design costs are reasonable and in line 
with engineering and industry stand- 
ards for comparable work. 

Mr. Chairman, I understand that 
the committee is reluctant to accept 
an amendment of this type. at this 
time. I am prepared to withdraw the 
amendment. However, I would like to 
hear the views of the subcommittee 
chairman on the attitude of the com- 
mittee on this particular subject. 

Mr. ROE. Mr. Chairman, if the gen- 
tleman will yield, I think he makes 
several excellent points which I whole- 
heartedly agree with. I have had the 
opportunity to discuss this amend- 
ment, as the gentleman knows, with 
the distinguished gentleman from 
Iowa, and I think many of the pcints 
and constraints he has suggested in 
his proposed amendment are worth- 
while. 

I think that we have to put the feet 
to the fire, if you like, of the Environ- 
mental Protection Agency, to use 
every available opportunity to reduce 
costs. This is eertainly a field in which 
the gentleman is highly know!edge- 
able, and I am sure can be helpful. 

I would guarantee the gentleman 
that what we will do, and having dis- 
cussed this with my eounterpart on 
the other side of the aisle, we will in- 
clude his observations and discussions 
in the report that will go with this leg- 
islation, and direct the EPA to follow. 
the thoughts and suggestions the gen- 
tleman has projected. 

Mr. EVANS of Iowa. I thank the 


gentleman. I would add these remarks, 
if I may: That the specific wording of 
the act does not really encourage this 
sort of economy at the present time. I 
would strongly urge that the subcom- 
mittee, at its convenience, examine the 
desirability of making some changes in 
the law that would accomplish this 
goal. 

Mr. ROE. If the gentleman will yield 
further, we definitely think the gen- 
tleman is absolutely on the right 
track. We will take this up as a very 
viable part of these hearings, which 
are going to start very shortly. 

Mr. EVANS of Iowa. I appreciate the 
gentleman’s cooperation. 

Mr. Chairman, I ask unanimous con- 
sent to withdraw the amendment. 

The CHAIRMAN. Is there objection 
of the gentleman from Iowa? 

There was no objection. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I move to strike the last world. 

(Mr. LAGOMARSINO asked and 
was given permission to revise and 
extend his remarks.) 

Mr. LAGOMARSINO. Mr. Chair- 
man, I take this time to engage the 
managers of this bill in a colloquy on a 
matter of great importance to my dis- 
trict and, for that matter, to the entire 
Nation. 
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I would like to ask my good friend, 
the distinguished ranking Republican 
member, the gentleman from Arkan- 
sas (Mr. HAMMERSCHMIDT), if he would 
answer a@ question that I will pose to 
him. 


Mr. HAMMERSCHMIDT. I will be 
pleased to respond to my good friend 
and colleague, the gentleman from 
California. 

Mr. LAGOMARSINO. I would like 
to clarify a matter that relates to my 
district, as I said. The city of Lompoc, 
Calif., which has a population of just 
over 25,000, is adjacent to Vandenberg 
Air Force Base. Vandenberg is the 
center of activity for a number of im- 
portant new national defense pro- 
grams, most notably the Space Shuttle 
and MX missile test program. The per- 
sonnel .requirements associated with 
these programs have created the need 
to construct a new interceptor sewer 
north of the city to provide 
wastewater treatment service to the 
new area residents. = 

Would the city of Lompoc be eligible 
under H.R. 4503 to receive 75 percent 
Federal grant assistance to construct 
its interceptor sewer? 

Mr. HAMMERSCHMIDT. Mr. 
Chairman, will the gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Arkansas, 

Mr. HAMMERSCHMIDT. Mr. 
Chairman, I assure the gentleman 
that under the current provisions of 
the committee bill the city of Lompoc 
would indeed be eligible to receive con- 
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struction grants program funding 
equal to 75 percent of the cost to con- 
struct the interceptor sewer in ques- 
tion. In a situation such as this, where 
other Federal programs result in a 
heavy infrastructure burden being 
placed on a loeal community, it seems 
especially appropriate that assistance 
under the construction grants pro- 
gram be available to offset some of the 
cost associated with building the nec- 
essary wastewater treatment infra- 
structure. 

Mr. ROE. Mr. Chairman, will the 
gentleman yield? 

Mr. LAGOMARSINO., I yield to the 
gentleman from New Jersey. 

Mr. ROE. Mr. Chairman I want to 
identify and associate myself with the 
remarks of my distinguished friend, 
the gentleman from Arkansas, and I 
support the position that he has just 
described. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I thank the managers of the bill 
for their comments. 

It is my understanding, then, that 
there is support for construction 
grants program assistance for the city 
of Lompoc’s interceptor sewer project. 

Mr. HAMMERSCHMIDT. Mr. 
Chairman, if the gentleman will yield 
further, I assure the gentleman that 
there is support on the committee for 
the Lompoc project. 

Mr. CLAUSEN. Mr. Chairman, will 
the gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from California. 

Mr. CLAUSEN. Mr. .Chairman, as 
further amplification of the colloquy 
that has taken place, I really believe 
that what is involved here is a matter 
of prioritization for the State of Cali- 
fornia as well. As has been indicated, 
this would be a grants eligible project 
under this legislation, as the gentle- 
man from California has pointed out 
and as stated by the gentleman from 
Arkansas and the gentleman from 
New Jersey. 

So I would certainly work with the 
gentleman, because I know the urgen- 
cy of the matter, in order to see if we 
can get the project sponsors to work 
more closely with the State of Califor- 
nia and those who have the authority 
over the actual prioritization. 

Mr. Chairman, I certainly want to 
thank the gentleman for bringing this 
matter to our attention, and I assure 
him of my support. 

Mr. GUNDERSON. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I take time to engage 
my distinguished colleague from Ar- 
kansas, the ranking minority member 
on the subcommittee, in a colloquy on 
this important legislation. 

Mr. Chairman, with the passage of 
the Federal Water Pollution Control 
Act in 1972, the Congress established a 
national priority to assure fishable 
and swimmable lakes, rivers, and 


streams for present and future genera- 
tions. An interim date of July 1, 1983, 
was set for the attainment of that goal 
and the country embarked on a cam- 
paign to clean up its waters. 

The work has continued up to this 
point through the joint efforts of Fed- 
eral, State, and local governments 
with the Federal Government provid- 
ing 75 percent of project funding. 

However, due to recent budget cut- 
backs, the Federal share in these pro- 
jects has been significantly reduced 
and the financial burden for comple- 
tion shifted onto the local communi- 
ties. It is a sudden expense none of the 
towns anticipated and are ill prepared 
to accept. While these communities 
have every intention of complying 
with the act, the 1983 deadline has 
become an impossibility. 

The National Governors Association 
recognizing this problem has proposed 
a: modification in the program which 
would extend the deadline for compli- 
ance to 1990. 

In my own district I have more than 
a dozen towns and villages which are 
willing but unable to comply with the 
1983 deadline. As a result, I introduced 
H.R. 4668 to extend the deadline to 
1990. 

Mr. Chairman, such an extension 
would allow these hard pressed com- 
munities the time to raise necessary 
funds for completion of municipal 
sewage treatment projects. 

Mr. SHAW. Mr. Chairman, will the 
gentleman yield? 

Mr. GUNDERSON, I yield to the 
gentleman from Fiorida. 

Mr. SHAW. Mr. Chairman, our dis- 
tinguished colleague from Wisconsin 
(Mr. GUNDERSON) raises an issue that I 
have been concerned about and one 
which I have discussed with the com- 
mittee leadership. As the committee 
knows, in my own district, the current 
1983 municipal compliance deadline is 
causing a measure of disruption. One 
of the city of Fort Lauderdele’s 
wastewater treatment plants is being 
forced to divert its flow into the 
Broward County Central Regional 
Wastewater Treatment Plant, before 
the latter will be able to handle that 
flow. The resultant overload to the re- 
gional plant could preclude any addi- 
tional flow to it and result in a sewer 
hookup moratorium that would bring 
downtown Fort Lauderdale’s develop- 
ment to a standstill. 

Mr. Chairman, it is my understand- 
ing that hundreds of communities na- 
tionwide could have problems similar 
to ours in Fort Lauderdale. Our col- 
league from Wisconsin’s description of 
the situation in his district would seem 
to bear this out. It would, therefore, 
seem appropriate that the Committee 
address this important issue. 

Mr. HAMMERSCHMIDT. Mr. 
Chairman, will the gentleman yield? 
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Mr. GUNDERSON. I yield to the 
gentleman from Arkansas, 

Mr. HAMMERSCHMIDT, Mr. 
Chairman, both of these gentlemen 
have spoken to us about an issue that 
is an extremely important one. It is 
also an issue that I believe may see 
substantial support for being resolved 
along the lines they seek; that is, ex- 
tending the current municipal dead- 
lines. In fact, last year when the 
Public Works Committee developed its 
ICR-repeal bill, H.R. 6667, the bill con- 
tained a municipal compliance dead- 
line extension provision. Unfortunate- 
ly, that provision was rejected by our 
96th Congress Senate counterparts. 

The legislation before us today, H.R. 
4503, deals only with EPA’s construc- 
tion grants program. We have pur-- 
posefully attempted to save other 
Citean Water Act issues—like the in- 
dustrial portions of the act, the permit 
provisions, and municipal compliance 
deadlines—until next year when we 
plan to examine the entire act. 

Mr. GUNDERSON. I appreciate the 
remarks of the gentleman. Does the 
gentleman agree that these communi- 
ties face serious hardships brought on 
by the sudden reduction in funds? 

Mr. HAMMERSCHMIDT. The gen- 
tleman is correct. Many communities 
are likely to find it more difficult to 
meet the current statutory compliance 
deadlines. 

Mr. GUNDERSON. Do we have the 
gentleman’s assurance that he will 
support full consideration of a munici- 
pal deadline extension in future water 
pollution control legislation? 

Mr. HAMMERSCHMIDT. The gen- 
tlemen have my assurance and are to 
be complimented for raising this issue, 
on behalf of their constituents here 
today. 

Mr. GUNDERSON. Mr. Chairman, I 
thank the gentleman for this diligent 
work and sincere concerns in this area. 

The CHAIRMAN. The question is on 
the committee amendment in the 
nature of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The CHAIRMAN. Under the rule, 
the Committee rises. 

Accordingly the Committee rose; 
and the Speaker pro tempore (Mr. 
McHucH) having assumed the chair, 
Mr. Stratrron, Chairman of the Com- 
mittee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consid- 
eration the bill (H.R. 4503) to amend 
the Federal Water Pollution Control 
Act to authorize funds for fiscal year 
1982, and for other purposes, pursuant 
to House Resolution 247, he reported 
the bill back to the House with sundry 
amendments adopted by the Commit- 
tee of the Whole. 

The SPEAKER pro tempore. Under 


the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 
amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HOWARD. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present... ° 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 382, nays 
18, not voting 33, as follows: 


(Roll No. 280) 
YEAS—382 
Addabbo Butler Edwards (AL) 
Akaka Byron Edwards (OK) 
Albosta- Carman Emerson 
Alexander Carney Emery 
Anderson Chappell English 
Andrews Chappie Erdahl 
Annunzio Chisholm Erlenborn 
Anthony Clausen Ertel 
Applegate . Clinger Evans (DE) 
Archer Coats Evans (GA) 
Ashbroos= Coelho Evans (LA) 
Aspin Coleman Evans (IN) 
Atkinson Collins (IL) Fascell 
AuCoin Collins (TX) Fazio 
Badham Conte Fenwick 
Bafalis Conyers Ferraro 
Bailey (MQ) Corcoran Fiedler 
Bailey (PA) Coughlin Fields 
Barnard Courter Findley 
Barnes Coyne, James Fish 
Bedell Coyne, William Filippo 
Beilenson Craig Poglietta 
Benedict - D’Amours Ford (MI) 
Benjamin Daniel, Dan Ford (TN) 
Bennett Daniel, R. W. Forsythe 
Bereuter Danielson Fountain 
Bevill Daschle Fowler 
Bingham Daub Frank 
Blanchard Davis Frenzel 
Bliley de la Garra Frost 
Boggs Deckard Garcia 
Boland Dellums Gaydos 
Bolling Derrick Gejdenson 
Boner Derwinski Gephardt 
Bonior Dickinson Gibbons 
Bonker Dicks . Gilman 
Bouquard Dixon Gingrich 
Bowen Donnelly Ginn - 
Breaux Dorgan Glickman 
Brinkley Dornan Gonzalez 
Brodhead Dowdy Goodling 
Brooks Downey Gore 
Broomfield Duncan Gradison 
Brown (CA) Dunn Gramm 
Brown (CO) Dwyer Green 
Brown (OH) Dymally Gregg 
Broyhill Dyson Grisham 
Burgener Eckart Guarini. 
Burton, Phillip agar Gunderson 
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Scheuer 
Schneider 
Schroeder 
Schulze 
Schumer 
Seiberling 


Sensenbrenner 


Shamansky 
Shannon 
Sharp 
Shaw 
Shelby 
_Shumway 
Siljander 
Simon 
Skeen 
Skelton 
Smith (AL) 
Smith (1A) 
Smith (NE) 
Smith (NJ) 
Snowe 
Snyder 
Solars 
Spence 
St Germain 
Stangeland 
Stanton 
Staton 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Swift 
Synar 
Tauke 
Tauzin 
Taylor 
Traxler 
Trible 
Vander Jagt 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Washington 
Watkins 
Waxman 
Weaver 
Weber (MN) 
Weber (OH) 
Weiss 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 


Williams (MT) 


Williams (OH) 
Wilson 
Winn 

Wirth 

Wolf 

Wolpe 
Wortley 
Wright 
Wyden 
Wylie 

Yates 
Yatron 
Young (AK) 
Young (FPL) 
Young (MO) 
Zablocki 
Zeferettl 


McDonald 
Paul 
Rousselot 
Smith (OR) 
Solomon 
Thomas 


Dingell 
Dougherty 


Hagedorn McEwen 
Hall (OH) * McGrath 
Hall, Ralph McHugh 
Halil, Sam McKinney 
Hamilton Mica 
Hammerschmidt Miche} 
Hance Mikulski 
Harkin Miller (CA) 
Hatcher Miller (OH) 
Hawkins Mineta 
Heckler - Minish 
Hefner Mitchell (MD) 
Heftel — Mitchell (NY) 
Hendon Moakley 
Hertel Molinari 
Hightower Mollohan 
Hillis Montgomery 
Holland Moore 
Hollenbeck Moorhead 
Holt Morrison 
Hopkins Mottl ° 
Horton Murphy 
Howard Murtha 
Hoyer Myers 
Hubbard Napier 
Huckaby Natcher 
Hughes Neal 
Hunter Nelligan 
Hutto Nelson 
Hyde Nichols 
Ireland Nowak 
Jacobs O'Brien 
Jeffords Oakar 
Jeffries Oberstar 
Jenkins Obey 
Jones (OK) Ottinger 
Jones (TN) Oxley 
Kastenmeier Panetta 
Kazen Parris 
Kemp Patman 
Kiidee Patterson 
Kindness Pease _ 
Kogovsek Pepper 
Kramer Perkins 
LaFaice Petri 
Lagomarsino Peyser 
Lantos Pickle 
Latta Porter 
Leach Price 
Leath Pritchard 
Lehman Pursell 
Lent Quillen 
Levitas Rahall 
Lewis Railsback 
Livingston Rangel 
Loeffler Ratchford 
Long (LA) Regula 
Long (MD) Reuss 
Lott Rhodes 
Lowry (WA) Rinaldo 
Lujan Ritter 
Luken Roberts (KS) 
Lundine Roberts (SD) © 
Madigan —~ Robinson 
Markey Rodino 
Marks Roe 
Marriott Roemer 
Martin (1L) Rogers 
Martin (NC) Rose 
Martin (NY) Rosenthal 
Matsui Rostenkowski 
Mattox Roth 
Mavroules Roukema 
Mazzoli Roybal 
McClory Rudd 
McCloskey Russo 
McCollum Sabo 
McCurdy Santini 
McDade Sawyer 
NAYS—18 
Cheney Hansen (ID) 
Conable Hartnett 
Crane, Daniel Hiler 
Crane, Philip Johnston 
Dannemeyer Lee 
Dreier Lungren 
NOT VOTING—33 
Beard Campbell 
Bethune Clay 
Biaggi Crockett 
Burton, John DeNardis 


Early 
Edwards (CA) 


Pary Hansen (UT) Pashayan 
Fithian Jones (NC) Richmond 
Florio LeBoutillier Savage 
Foley Leland Shuster 
Fuqua Lowery (CA) Smith (PA) 
Goldwater | Marienee Stark 
Gray Moffett Udall 

O 1445 


The Clerk announced the following 
pairs: 

Mr. Fary with Mr. Marlenee. 

Mr. Richmond with Mr. Bethune. 

Mr. Udall with Mr. Shuster. 

Mr. Biaggi with Mr. Smith of Pennsylva- 
nia. 
Mr. Early with Mr. Beard. 

Mr. Gray with Mr. Pashayan. 

Mr. Jones of North Carolina with Mr. 
Lowery of California. 

Mr. Leland with Mr. LeBoutillier. 

Mr. Stark with Mr. Dougherty. 

Mr. Clay with Mr. Campbell. 
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Mr. Crockett with Mr. Hansen of Utah. 

Mr. Dingell with Mr. Goldwater. 

Mr. Bdwards of California with’ Mr. 
Savage. 

Mr. Moffett with Mr. John L. Burton. 

Mr. Florio with Mr. Foley. 

Mr. Fuqua wath Mr. Fithian. 

Mr. SMITH of Oregon changed his 
vote from “yea” to “nay.” 

Messrs. DECKARD, WORTLEY, 
and MARTIN of New York changed 
their votes from “‘nay” to “yea,” 

So, the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 
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971TH CONGRESS HOUSE OF REPRESENTATIVES | REPORT 
1st Session | | No. 97-270 





FEDERAL WATER POLLUTION CONTROL ACT 
AMENDMENTS OF 1981 


OcToBER 9, 1981.—Committed to the Committee of the Whole House on 
the State of the Union and ordered to be printed 


Mr. Howarp, from the Committee on Public Works and 
Transportation, submitted the following 


REPORT 


together with 
ADDITIONAL VIEWS 
[To accompany H.R. 4503] 


[Including cost estimate of the Congressional Budget Office] 


The Committee on Public Works and Transportation, to whom was 
referred the bill (H.R. 4503) to amend the Federal Water Pollution 
Control Act to authorize funds for fiscal year 1982, and for other 
purposes, having considered the same, report favorably thereon with 
an amendment and recommend that the bill as amended do pass. 

The amendment strikes out all after the enacting clause of the bill 
Buc inserts a new text which appears in italic type in the reported 

ill. ! 


INTRODUCTION 


In 1972 Congress responded to the need to strengthen Federal and 
State efforts to control the discharge of pollutants into our waters 
and established a comprehensive, national approach to water pollu- 
tion control. The Federal Water Pollution Contre! Act Amendments 
of that year (Public Law 92-500) were a complete rewrite of existing 
water pollution control laws and stand as one of the great landmarks 
of environmental legislation. The Amendments established as goals the 
reduction and ultimately the elimination, of discharges of pollutants 
from municipal sewage systems and industrial plants. An interim 
goal, set for July 1, 1983, was to achieve, wherever attainable, fish- 
able and swimmable water quality in all the rivers, lakes and streams 
of our Nation. 


89-006 O 
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Public Law 92-500 established two primary mechanisms for the 
accomplishment of these goals. First, all industrial and municipal 
dischargers were required to treat their wastes to clearly definable 
minimum levels based on best practicable and best available tech- 
nologies: Beyond those minimum levels, dischargers were required to 
comply with any more stringent State or Federal requirements based 
on receiving water quality standards. These requirements were to be 
enforced nationwide through permits which are required for every 
point source discharging into navigable waters. 

The technology-based minimum treatment requirements were to be 
imposed in increasingly stringent steps. For industries, effluent limi- 
tations reflecting application of the best practicable control technology 
currently available (BPT) were to be achieved by 1977. The corre- 
sponding 1977 effluent limitation for municipalities was secondary 
treatment. By 1983 industries were to achieve effluent limitations 
corresponding to the best available technology economically achiev- 
able (BAT). By 1983, all pubicly owned treatment works for munici- 
palities were to be applying the best practicable waste treatment 
technology over the life of the works (BPWTT). 

The second mechanism was a significantly strengthened program 
of grant assistance to municipalities for the construction of sewage 
treatment facilities to meet these effluent limitations and other require- 
ments of the law. The Federal share of eligible project costs was raised 
to 75 percent and $20.75 billion was authorized for grants, including 
reimbursement grants, for the construction of treatment facilities 
under the new law. 

These two fundamental pillars of the Nation’s water pollution con- 
trol effort have remained essentially intact since the 1972 Amendments, 
although there have been several additional amendments. The most 
important changes were enacted in 1977. These were the “midcourse 
corrections” which had been contemplated since 1972. The 1977 
Amendments, known as the Clean Water Act (Public Law 95-217), 
authorized an additional $25.5 billion for the construction grants pro- 
gram. In addition, it established a program for encouraging innova- 
tive and alternative approaches to wastewater treatment and initiated 
a mechanism for turning over more of the management of the grants 

rogram to the States. For municipalities which had not been able, 

espite good faith efforts, to meet the 1977 deadline for secondary 
treatment because of inadequate funding, the deadline was extended 
to 1983. 

Significant progress has been made in carrying out the construction 
grants program in the nine years that have elapsed. It is clear that the 
Nation has been making progress, through the construction and up- 
grading of municipal treatment plants under the grants program, in 
reversing the trend of increasing degradation of the quality of our 
surface waters. Today, these facilities are removing 65 percent more 
biochemical oxygen demand (BOD) and total suspended solids (TSS) 
than in 1973. Because of this progress by municipalities and industry, 
the Council on Environmental Quality, in its December 1980 Report 
to the President, was able to state that major degradation of surface 
waters in the United States appears to have stopped, in spite of a 
growing population and an increase in gross national product, 
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Water quality improvements have been achieved despite a history 
of funding problems and the long completion times typical of most 
construction grants projects. These funding problems have resulted 
from appropriations below the authorized level, presidential impound- 
ments in the early years of the program, deferrals, and rescissions. 
These fluctuations and reductions in funding have resulted in a stretch- 
out of the completion times expected for municipal treatment projects 
and the postponement of the 1977 secondary treatment requirements 
for many municipalities. The completion times have been lengthy, even 
when funding was available, ranging from an average of 714 years for 
small projects to 1114 years for very large projects. The Committee 
has received testimony over the years that regulations for the construc- 
tion grants program have contributed to these delays. Thus, while over 
twenty thousand grants have been awarded in approximately ten thou- 
sand sewage jurisdictions, fewer than three thousand projects have 
gone entirely through all the grant steps to completion. The vast 
majority of the funds spent have gone toward projects which are still 
“in the pipeline.” For this reason, while substantial benefits have been 
achieved by the program to date, the most significant benefits are still 
to be realized. This will not occur, however, without continued ade- 
quate funding to allow attainment of the benefits associated with those 
needed projects now under way. 

In 1981, the construction grants program is once again faced with 
the prospect of funding delays and instability. Currently, no appro- 
priations are authorized for Fiscal Year 1982. The Administration 
has indicated that if certain changes in the program are enacted, fund- 
ing will be requested. 

In April of this year, the Administration submitted to Congress 
proposed changes in the Federal Water Pollution Control Act. The 
Administration bill would limit Federal grant assistance to projects 
for secondary or more stringent treatment, or any cost-effective alter- 
native thereto, and interceptors and appurtenances. Eliminated from 
Federal grant assistance would be such categories as infiltration/inflow 
correction, major sewer system rehabilitation, collector sewers, and 
correction of combined sewer overflows. 

The Administration bill would also eliminate grant assistance for 
construction of reserve capacity to meet future needs. The size and 
capacity of the treatment works eligible for a grant would be based 
upon 1980 population levels. 

The Administration proposal contains a number of other provisions. 
It would revise the formula under which the States are allotted their 
respective shares of the appropriated construction grant funds. The 
present allotment formula was adopted by Congress in 1977 and is 
applicable to Fiscal Years 1978 through 1981. It has based on a com- 
bination of population and the needs of the States to meet the require- 
ments of the Federal Water Pollution Control Act. The Administra- 
tion’s revised allotment formula would be based on a State’s needs as 
a percentage of total national needs as reflected in the 1980 Needs 
Survey. In computing the percentage, only the needs for secondary 
and more advanced treatment and interceptors would be counted and 
no reserve capacity would be included. 
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The Administration bill would make the presently mandatory 3- 
percent set-aside of grant funds for innovative and alternative tech- 
nology and 4-percent set-aside of grant funds for alternative systems 
in rural States discretionary at the request of the Governor. In addi- 
tion, the legislation would allow a Governor to reduce the 75-percent 
Federal share on a category-by-category basis as well as by project 
step; change the manner in which the States’ grant funds for program 
administration are calculated; and repeal the authority in existing 
law to reimburse local communities which construct treatment works 
with their own funds. Finally, the legislation would direct a State 
in establishing its priority list for projects to give highest priority 
to those projects which wil! directly benefit areas of urban-industriai 
concentration and will result in significant public health or water 
quality benefits. 

The Administration’s position that no funding for the construction 
grants program should be provided in Fiscal Year 1982 until legisla- 
tive modifications of the construction grants program had been enacted 
was reflected in the Omnibus Reconciliation Act (P.L. 97-35). This 
Act contains a provision reducing the Fiscal Year 1982 authorization 
to zero. However, it authorizes $2.4 billion when legislation revising 
the construction grants program is enacted into law. 

H.R. 4503 is the Committee’s response to this call for modifying 
legislation. The Committee wishes to point out that such legislation 
is only one step to be taken to obtain funding for the construction 
grants program in Fiscal Year 1982. In addition, an appropriation 
will have to be made, and the spending ceiling in the final Budget 
Resolution will have to be sufficient to accommodate the appropriation. 

The Committee held extensive hearings on the Admuinisiration’s 
legislative proposal and has examined it very thoroughly. We are con- 
cerned that it would have an extremely disruptive effect on the con- 
struction of municipal treatment works which are already receiving 
Federal grant assistance. 

Projects for waste treatment works are divided into three steps. 

Step 1 is the planning phase in which the overall facility plan for the 
project is developed. This involves consideration of alternatives, the 
determination of the size and scope of the project, and development of 
other required information to enable the actual design work to begin. 
This design work, in which construction drawings and specifications 
are prepared, is Step 2. Step 3 is the actual construction. 
_ This process is immensely complicated by the fact that grants are 
not ordinarily made for the entire amount of work involved in any 
one of the steps. They are, rather, “segmented” or “phased”. A seg- 
mented grant is one made for any portion of a project such as an 
interceptor sewer, outlet works or various other portions of the over- 
all plan. Indeed, it is nct unusual for parts of an overall project to 
have a Step 3 grant while other parts are still undergoing design 
under a Step 2 grant. A phased grant arises where an overall project 
is approved Bie the grant funding for that project is phased over a 
number of years. 

Under the Administration’s proposal, a project could be partially 
under construction or partially under design and suddenly face a 


2408 


5 


change in eligibility for a grant. For example, if a project including 
reserve capacity had been approved and the interceptors and outlet 
works were under construction, the municipality would find that it 
would not be receiving grant assistance for reserve capacity in con- 
nection with the design and construction of the remaining parts of the 
overall project which had not yet received a segmented grant. Yet the 
requirement in the Act for inclusion of adequate reserve capacity 
would still be applicable. The municipality would then have to seek 
additional local funding through such measures as the issuance of 
municipal bonds. 

The Committee feels very strongly that forcing a redesign or a 
reentry into the bond market after a project. is under way would be 
not only disruptive but costly because of the delays which would be 
involved. We determined, therefore, that it was essential to preserve 
existing grant eligibility provisions for those projects which are 
already under way. 

For this reason, the Committee’s bill retains existing categories 
of eligibility for projects which have received a Step 1, 2 or 3 grant. 
It also retains current eligibility for reserve capacity for projects 
which have received a Step 2 or 3 grant and reduced funding for 
reserve capacity for projects which are in Step 1. The Committee 
recognizes the necessity of reducing the projected Federal costs for 
this program and of assisting the States and localities to become 
self-sufficient insofar as the treatment of municipal waste is con- 
cerned. To this end H.R. 4503 would reduce reserve capacity for 
treatment works to ten years and eligible categories to secondary or 
more stringent treatment and interceptors and appurtenances, while 
retaining discretion on the part of the Governor to us up to 30 per- 
cent of the State’s allotment on other categories. Moreover, H.R. 4503 
authorizes only $2.4 billion for Fiscal Year 1982 for construction 
grants—a figure which is consistent with that contemplated in the 
Reconciliation Act, and well below the Fiscal Year 1981 original 
funding level of $3.3 billion. 

The 1980 Needs Survey prepared by EPA estimates the total costs 
of municipal treatment to meet the goals of the Act through the year 
2000 to be $120 billion. The 75-percent Federal share of this is $90 
billion. It is this $90 billion which has come to be referred to as the 
“Federal exposure.” The Administration’s bill would reduce this Fed- 
eral exposure to approximately $23 billion. However, this would be 
accomplished at enormous costs to the program in disruption and 
delay. H.R. 4503, as reported, reduces the exposure by some $40 bil- 
lion, a substantial amount but one which minimizes disruption for 
ongoing projects and preserves some flexibility for States and munici- 
palities in meeting water quality needs. The Committee wishes to 
emphasize that while the amount of “Federal exposure” is informa- 
tive to some degree, it is not determinative of what the Federal gov- 
ernment will ultimately spend in this program. The amount of 
expenditures will be governed by authorization and appropriation 
acts. 

The Committee intends to address the multiyear funding needs of 
the construction grants program and other issues in the program, as 
part of a comprehensive review of the entire Federal Water Pollution 
Control Act, which the Committee will conduct next year. 
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ANALYsiIs OF H.R. 4503, as ReporTep 
SECTION 1 


This section provides that the Act may be cited as the “Federal 
Water Pollution Control Act Amendments of 1981”. 


SECTION 2 


This section amends Section 201(g) (5) of the Federal Water Pol- 
lution Control Act. Section 201(g) (5) provides that the Administrator 
of EPA shall not make any grants for the construction of treatment 
works unless the grant applicant has demonstrated that innovative 
and alternative wastewater treatment processes and techniques have 
been fully studied and evaluated by the applicant. The techniques 
which must be studied and evaluated include the reclaiming and reuse 
of water, recycling technologies, land treatment and the confined dis- 
posal of pollutants so that pollutants will not migrate to cause water 
or other environmental pollution. In studying and evaluating these 
tchnologies, the applicant is to take into account and provide for, to 
the extent practical, the more efficient use of energy and resources. 

Section 2 modifies this provision to require the applicant to study 
and evaluate these various innovative and alternative technologies 
taking into account and providing for, to the extent practical, the most 
efficient use of energy and resources which will result in the lowest 
net cost of water and sewer service to the consumer. The purpose of 
the section is to provide a mechanism for evaluating the relative costs 
and savings associated with usable water which might be obtained 
from a particular treatment process. If a municipality, for example, 
can realize appreciable savings through the production of usable water 
through a particular treatment process, even though that treatment 
process is more expensive than others, the savings to the municipality 
associated with the usable water being made available may offset the 
increased costs associated with the treatment process. The provision 
does not alter the applicability of Section 201(j) of the Federal Water 
Pollution Control Act. Rather, it simply encourages an applicant to 
consider a broader range of approaches when it is undertaking prep- 
aration of its Step 1 facilities plan. 


SECTION 3 


This section repeals Section 201(k) of the Federal Water Pollution 
Control Act. Section 201(k) provides that no grant made after No- 
vember 15, 1981, for construction of a publicly owned treatment works 
shall be used to treat, store, or convey the flow of any industrial user 
into such treatment works in excess of a flow equivalent to 50,000 
gallons per day of sanitary waste. The repeal of Section 201(k) was 
included in H.R. 2957 which passed the House on May 28, 1981. 

This industrial cost exclusion (ICE) has its origin in Congress’ 
attempts to deal with an earlier provision known as “Industrial Cost 
Recovery” (ICR). The Federal Water Pollution Control Act as 
amended in 1972 authorized the Environmental Protection Agency 
to make grants to municipalities for 75 percent of the eligible costs 
of construction of publicly owned treatment works (POTW’s). It 
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also provided that industries which use waste treatment works re- 
ceiving construction grant assistance under the Act must pay to the 
grantee that portion of the grant allocable to providing treatment 
capacity for their wastes. At least 50 percent of this industrial cost 
recovery was to be returned by the grantee to the United States 
Treasury as miscellaneous receipts. The rest was to be retained by the 
grantee for the costs of administering the requirement and for future 
expansion and reconstruction of the treatment works. ' 

An EPA progressed with the implementation of industrial cost 
recovery, there were increasing complaints from municipalities and 
others that the mechanism required to assess and collect ICR charges 
was so burdensome that administrative costs exceeded the monies 
recovered and retained. Industries and municipalities reported that 
the additional cost attributable to ICR was, in many cases, driving 
industries away from regional publicly owned waste treatment plants. 
Other industries, particularly those located in highly developed 
areas, lacked the option to leave. Industrial cost recovery acted as a 
penalty for many of these industries because they had no choice but 
to continue to discharge into the municipal system at a higher cost, or 
close down. 

As a result, the 1977 Amendments (Public Law 95-217) to the 
Federal Water Pollution Control Act placed an 18-month moratorium 
on the ICR requirement and called for EPA to submit to Congress 
a study of the etticiency of and the need for 1CR. Because of delay in 
completion of the KtA study and legislative proposals, the mora- 
torlum was extended an additional year, to June 30, 1980, by Public 
Law 96-148. 

After considering EPA’s final report and holding extensive hear- 
ings on ICR, the Committee in the 96th Congress concluded that 
industrial cost recovery did not serve the original intent of Congress 
in enacting it and was discriminatory, unworkable, and not cost-effec- 
tive in a large number of instances (House Report No. 96-983). The 
Committee reported H.R. 6667 which amended the Federal Water 
Pollution Control Act by deleting the industrial cost recovery 
provisions. 

The Senate Committee on Environment and Public Works reported 
a bill, S. 2725, which also eliminated the industrial cost recovery 
requirements of the Act. 

In addition, S. 2725 provided that, beginning October 1, 1980, no. 
grant was to be used to treat the wastewater flow of any industrial 
user greater than 50,000 gallons per day sanitary waste equivalent. 
The provision did not apply to grant assistance for Step 1 facilities. 
planning or to Step 2 preparation of construction drawings and 
specifications. It also did not apply to Step 3 grants for physical con- 
struction for any plant which had received its Step 2 grant on or 
before May 15, 1980. ! 

In October 1980, the Congress passed a compromise between the 
House bill, which repealed ICR without changing grant eligiblity for 
industrial capacity, and the Senate bill, which repealed ICR but 
added ICE. Public Law 96-483 retained ICE, but delayed the effective 
date of exclusion to November 15, 1981. It also required the Environ- 
mental Protection Agency to prepare and submit to Congress by 
March 15, 1981, a study on the effects of the ICE provision. 
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EPA transmitted its report to Congress on March 13, 1981, The 
study concluded that the industrial cost exclusion would cause a finan- 
cial hardship for a large number of communities and that savings to 
the Federal Treasury could very well be exceeded by the costs of the 
delays caused by requiring cities to revise their plans and negotiate 
new agreements with their industries. 

The effects of the industrial cost exclusion provision, as shown in the 
report of the Environmental Protection Agency, are set forth in de- 
tail in House Report No, 97-90, which accompanied the bill H.R. 2957. 

On the basis of the EPA study, the testimony of all those concerned, 
and our own examination of the issue, the Committee concludes that 
the industrial cost exclusion should be repealed. All available evidence 
indicates that it is arbitrary, inequitable, and not likely to produce 
significant cost savings to the Federal government. 


SECTION 4 


This section directs the Administrator to encourage and assist ap- 
plicants for grant assistance to develop and file with the Administrator 
capital financing plans which will, at a minimum, project the appli- 
cant’s requirements for waste treatment for at least 10 years; project 
the nature, extent, timing and costs of necessary expansion and recon- 
struction of treatment works within the applicant’s jurisdiction; and 
set forth the manner in which the applicant intends to finance such 
expansion and reconstruction. 

Section 201(d) of existing law established as a goal of the grants 
program that “the Administrator shall encourage waste treatment 
management which results in the construction of revenue producing 
facilities . . .”. The Committee has been concerned for some time that 
grant-assisted municipalities are not establishing financial plans ade- 
quate to insure that projects will be able to operate successfully and 
without further Federal financial assistance. If this is the case, then 
achievement of the goals of the Act may recede into the indefinite 
future, for wastewater treatment will continually fall behind treat- 
ment needs as those systems fail to generate the revenues required to 
ensure their continued operation, expansion, and reconstruction. 

Section 4 builds on the concept contained in Section 201(d) of 
existing law. It will provide necessary encouragement and assistance 
to applicants to address and anticipate future needs and to identify 
ways of meeting them. The development of these plans will also pro- 
vide valuable information on the needs of various communities in 
relation to their financial resources and abilities to either meet these 
needs or adjust them to meet applicable budgetary circumstances. 

Current Federal budgetary constraints are causing a reduction in 
the level of funding assistance that can be expected from the Federal 
Government for the construction grants program. Thus, it is impor- 
tant that planning be initiated to deal with the question of how the 
next generation of municipal sewage treatment plants will be built 
and financed. 

Generally speaking, there has been an inadequate attempt by grant- 
ees to forecast long-term capital needs and to identify potential financ- 
ing to cover those needs. Most grantee revenue systems now in place are 
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designed to repay past obligations (debt service) and to provide for 
actual annual operation and maintenance expense. Few grantee reve- 
nue systems are designed to accommodate the major system improve- 
ments and rehabilitation that will be required in the future. The 
absence of this long-term planning constitutes a serious obstacle to 
achievement of economic self-sufficiency for local sewage treatment 
programs. | 

Section 4 will provide a means for the Administrator to encourage 
this type of long-term planning. The Committee notes that the pro- 
vision does not authorize the Administrator to require such financial 
planning as a prerequisite to approval of a grant; rather, it simply 
authorizes the encouragement of such planning and the providing of 
appropriate technical assistance. 


SECTION 5 


Subsection (a) of Section 5 provides that the Fiscal Year 1982 
grant funds shall be allotted by the Administrator not later than the 
tenth day after the date of enactment of the Act. 

Subsection (b) extends the existing formula for allotment of con- 
struction grant funds among the States through Fiscal Year 1982. 

The Administration proposed that the allotment formula be changed 
to reflect only the needs for secondary and more advanced treatment 
and new interceptors to serve 1980 population levels as set forth in 
the 1980 Needs Survey. The Committee feels that before a new allot- 
ment formula is adopted, a new needs survey should be prepared 
reflecting the changes made in the Committee’s bill. This is provided 
for in Section 20. In the meantime, the best course is to continue with 
the present allotment formula which was worked out after consider- 
able discussions in 1977 and which is familiar and understandable. 
In 1982 the Congress will then be in a position to consider the adoption 
of a new allotment formula based on new and more valid information. 

Subsection (c) extends through Fiscal Year 1982 the provision 
that no State shall receive less than one-half of one percentum of the 
total allotment, except that in the case of Guam, the Virgin Islands, 
American Samoa, and the Trust Territories not more than thirty- 
three one hundredths of one percentum in the aggregate shall be 
allotted to all four of these jurisdictions. The authorization for the 
appropriation of not to exceed $75 million per year for this provision 
is continued through Fiscal Year 1982. 


SECTION 6. 


This section provides that for Fiscal Year 1982 not to exceed 4 
percent of the total amount authorized for construction grants ($2.4 
billion) is authorized to be reserved for making grants to States for 
the costs of administering provisions of the Act relating to the grants 
program which have been delegated to the States. The 1977 Amend- 
ments provided for a reservation of 2 percent of the total authoriza- 
tion ($5 billion) which came out to $100 million a year for admin- 
istration. The percentage for Fiscal Year 1982 is changed to 4 percent 
to reflect the reduced funding level of $2.4 billion for that year and 
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to assure that close to $100 million per year will still be available in 
order to allow continued management of the program by participating 
States at a stable level. This provision continues the policy of encourag- 
ing the States to exercise their primary responsibilities and rights in 
water pollution control. The Committee expects the delegation of 
program management to the States begun under the 1977 Amend- 
ments to continue and expand. By supporting development of viable 
management capability at the State level, the provision will enable 
the States to better meet their appropriate responsibilities in achiev- 
ing the goals of the Act. 

The Administration’s legislative proposal would require that the 
amount set aside for a State be a percentage of an amount equal to 
the sum of the unexpected obligations and the unobligated allotment 
available to a State at the beginning of the fiscal year in which the 
grant is to be made, or $400,000, whichever amount is greater. The 
Committee did not adopt this recommendation because it would result 
in a fluctuating level of funding for the administration of functions 
delegated to the States. The amount of money would go up and down 
depending on the amount of unexpended obligations and the unobli- 
gated allotment in each State. The States’ responsibilities, however, 
under a partially or wholly delegated grant program do not vary in 
proportion to how much unobligated or unspent money is available 
at the beginning of a fiscal year. Neither do those responsibilities 
Jessen when the amount of Federal funding assistance for the pro- 
gram is reduced. In fact, exactly the opposite may well occur. To 
the extent that Federal financial support for the construction grants 
program is lowered, States and municipalities will be expected to 
assume increased responsibility for program financing and adminis- 
tration, and their need for strong management capabilities corre- 
pores Y will be increased. Furthermore, a fundamental goal of 
the delegation process is to eliminate duplicative review and shorten 
the lengthy process by encouraging better program management. Ade- 
quate State management capabilities and funding levels are key to 
this goal. The Committee believes that the Administration’s proposal 
could discourage good management practices. States could be tempted 
to retain high unexpended obligations and unobligated allotments at 
the beginning of a fiscal year in order to obtain higher funding. This 
would be contrary to proper management of the program. 

It is important that a consistent level of funding be provided to 
ensure stability in State programs. This will better enable the States 
to obtain and keep qualified personnel and to maintain a stable orga- 
nization capable of an orderly scheduling and performance of ac- 
tivities for which the States are responsible. The Committee has, 
therefore, retained the concept of basing the level of funding for State 
delegated activities on the authorized amount provided for the con- 
struction grants program. 

SECTION 7 


This section extends the set-aside for increasing the Federal grant 
share from 75 to 85 percent for innovative and alternative technology 
through Fiscal Year 1982. It also amends the existing 3 percent man- 
datory set-aside to provide that the set-aside shall be not less than 
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3 percent nor more than 5 percent. The amount of any increase be- 
tween 3 and 5 percent will be at the determination of the Governor 
- of the State. 

The Administration recommended that the set-aside be made dis- 
cretionary on the part of the Governor. The Committee feels that re- 
tention of a mandatory set-aside is advisable to continue the encour- 
agement provided for innovative and alternative technology. While 
the 3 percent is retained as a minimum amount, the set-aside may be 
increased to a level between 3 and 5 percent at the determination of 
a Governor of a State. This provides more flexibility to the States in 
determining to what degree innovative and alternative technology 
should be encouraged and utilized within a State. 

Subsection (b) of Section 7 extends the authority for the increased 
Federal share for innovative and alternative technology through 
Fiscal Year 1982. It also amends the innovative and alternative tech- 
nology provision to state that any component of a treatment works is 
eligible for the increased share if that component is innovative or 
alternative. The law presently requires that a significant portion of 
the treatment works utilize innovative or alternative technology if 
that portion is to be eligible for the increased grant. The purpose of 
the Committee’s provision is to expand this concept so that a lesser 
portion of a treatment works can be eligible for increased innovative 
and alternative funding. It is not intended to overturn the existing 
practice of providing the increased funding for an integrated unit, 
such as a unit process, when its innovative nature results from the 
utilization of new features such as an energy and cost saving rotor 
in an activated sludge tank. In this case the improved unit—the tank 
together with the new rotor—could be funded at the higher share. 

Subsection (c) of Section 7 removes the existing prohibition in 
the law against providing the higher Federal grant share for ine 
novative and alternative technology relating to collector and inter- 
ceptor sewers, major sewer rehabilitation, and storm or sanitary 
sewers. This prohibition discourages the development of innovative 
and alternative technology in these areas and is, therefore, considered 
inappropriate. 

As one example, the Committee received testimony and other infor- 
mation indicating that innovative processes for the correction of 
infiltration and inflow problems are being developed which show a 
potential for significantly decreasing the costs and increasing the 
effectiveness of this type of work. The prohibition against a higher 
grant share for this type of innovative technology is counterproduc- 
tive. The Committee feels that it is important to encourage innovative 
and alternative technology for all aspects of an overall treatment 
system. This will assist in achieving the maximum degree of improve- 
ment in water quality at a lower cost. The Committee wishes to point 
out that subsection (c) of Section 7 does not add any new categories 
of eligibility. It only provides that, where a particular treatment 
works is otherwise grant eligible, an increased grant share can be 
provided for innovative and alternative technology. It does not alter 
any other provisions of the Act which may limit grant eligibility for 
various types of treatment works. 
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SECTION 8 


This section amends Section 204(a) (6) of the Federal Water Pollu- 
tion Control Act. Section 204(a) (6) requires that the Administrator, 
before approving a grant for a treatment works, shall determine that 
no specification for bids in connection with such works shall be written 
in such a manner as to contain proprietary, exclusionary or discrimi- 
natory requirements other than those based on performance, unless 
such requirements are necessary to test or demonstrate a specific thing 
or to provide for necessary interchangeability of parts and equipment, 
or at least two brand names or trade names of comparable quality or 
utility are listed and are followed by the words “or equal”. 

Section 8 changes the “two brand names or equal” requirement by 
providing that when, in the judgment of the grantee, it is impractical 
or uneconomical to make a clear and accurate description of the tech- 
nical requirement, a “brand name or equal” description may be used as 
a means to define the performance or other salient requirements of a 
procurement. In doing so the grantee need not establish the existence 
of any source other than the brand or source so named. 

Section 8 incorporates the principle contained in OMB Circular 
A-102 which provides that procurement solicitations or specifications 
should incorporate a clear and accurate description of the technical 
requirements for the material, product or service to be procured. When 
it 1s impractical or uneconomical to make a clear and accurate descrip- 
tion of the technical requirements, a “brand name or equal” description 
may be used as a means to define the performance or other salient 
requirements of a procurement. The specific features of a named brand 
which must be met by offerors must be clearly stated. The change from 
“two brand names or equal” to “one brand name or equal” is designed 
to remove difficulties encountered where it is not practical to name 
more than one brand or it is not reasonably ascertainable whether 
there is more than one brand. The requirement for the words “or 
equal” together with the requirement in OMB Circular A-102 that 
the specific features of the name brand which must be met shall be 
clearly stated preserve the opportunity to offerors to demonstrate that 
their product is in fact equal to the named item. It is not designed to 
allow proprietary specifications when the characteristics of the named 
product are not related to demonstrated requirements of the grantee. 


SECTION 9 


This section amends Section 205 of the Federal Water Pollution 
Control Act by adding a provision which creates a set-aside of one 
percent of each State’s allotted grant funds or $100,000, whichever 
amount is greater, to be used to make grants to the States to carry out 
water quality management planning. Among other things, this plan- 
ning is to include the identification of the most cost-effective and local- 
ly acceptable measures for treatment works and non-point sources to 
meet and maintain water quality standards; the development of an 
implementation plan to obtain State and local financial and regulatory 
commitments to implement such measures; and the determination of 
the nature, extent and causes of water quality problems in various 
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areas of the state and interstate region. In carrying out planning under 
this provision, each State shall develop jointly with local, regional 
and interstate entities a plan for carrying out its water quality man- 
agement planning program. The State must also give funding priority 
to such entities and designated or undesignated public comprehensive 
planning organizations to carry out the purposes of the provision. 

Experience with a broad variety of Federal programs teaches that 
the need for planning increases inversely with the amount of funding 
available. This is particularly true for the construction grants pro- 
gram which this year will sustain massive cuts in the authorization 
level. Section 9 maintains the ongoing wastewater management plan- 
ning process by providing 1 percent of the construction grants funds 
for State and areawide management efforts. In writing this section, 
the Committee underscores its intent that the planning process be 
' funded at an adequate level. Further, the Committee intends that 
States develop and continue the water quality management process, 
giving funding priority to existing designated areawide waste treat- 
ment management planning organizations, and to similar, presently 
undesignated public comprehensive planning organizations, adequate 
to maintain or create areawide management capacity. 


SECTION 10 


This section directs the Administrator to allot to the State of New 
York from Fiscal Year 1982 funds an amount necessary to pay the 
cost of conveying sewage from the Convention Center of the City of 
New York to the Newtown Sewage Treatment Plant in Brooklyn. This 
provision was included in H.R. 2957 which passed the House May 28, 
1981, 

SECTION 11 


This section provides an authorization of $2.4 billion for the con- 
struction grants program for Fiscal Year 1982. 


SECTION 12 


This secticn amends the definition of the term “construction” in 
Section 212 of the Act to include as grant eligible under Title IT: the 
field testing of innovative or alternative wastewater treatment proc- 
esses and techniques meeting guidelines promulgated under Section 
304(d) (8). The purpose of this provision is to provide further en- 
couragement for the developmert of such processes and techniques 
and to better ensure that they will perform as planned. 

Notwithstanding the present financial incentives in the Act, fail- 
ure of an experiment process still carries the risk of redesign, delay 
and cost overruns. Much of the risk lies in the fact that promising 
innovations have had the benefit of only laboratory simulation or 
small-scale field testing. Thus, there is a need for an additional 
element of verification of hardware or processes in terms of their 
performance capability, which in turn would provide the needed 
increment of confidence which larger-scale field testing can provide 
under the broadened definition of construction. 
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It is the intent of this provision that field testing of processes, 
techniques and components be grant eligible under Step 1, the fa- 
cility planning phase, and Step 2, the design phase. 

The Committee recognizes that many communities will lack the 
capability to perform themselves the field testing contemplated by 
this provision. In such instances the Committee intends that such ap- 
plicants may contract with large municipal or metropolitan waste- 
water treatment agencies, or other entities, which have qualified 
operating staffs, monitoring and analytical capabilities, and labora- 
tories and other facilities, to carry out this work on a reimbursable 
basis. 

SECTION 13 


This section expresses the policy of Congress that a project for waste 
treatment and management undertaken with financial assistance 
under the Federal Water Pollution Control Act shall be considered 
as an overall waste treatment system for waste treatment and manage- 
ment, and shall be that system which constitutes the most economical 
and cost-effective combination of treatment works to meet the re- 
quirements of the Act. It also provides that water efficiency meas- 
ures and devices (conservation measures) are to be considered along 
with all other alternatives in determining what overall system is 
most cost-effective. In many cases, it may be more cost-effective to 
use such measures than to build additional treatment capacity. Just 
as with the correction of infiltration and inflow preblems, conserva- 
tion measures can reduce the flow of wastewater into municipal 
aeeteAb plants and reduce the amount of treatment capacity 
n : 

It provides that the Administrator, before approving any Step 3 
construction grant for treatment works, must determine that the 
overall project of which the treatment works are a part is the 
most cost effective combination of treatment works to meet the re- 
quirements of the Act. This section applies to new projects which 
have not yet received any Federal assistance and to projects which 
are in the Step 1 planning phase. It does not apply in cases where a 
Step 2 engineering design or a Step 3 construction grant has been 
approved. Step 2 and Step 3 projects are not appropriate for manda- 
tory inclusion in this provision as it could require a redesign or possi- 
bly reconstruction, which would most likely add more costs through 
delays than would be saved by additional cost-effectiveness analyses. 
There is, however, no prohibition against applicants reexamining 
their plans if they believe that in the long run money could be saved 
through further cost analysis. 

It is extremely important that an overall project for treatment of 
municipal waste as described in Step 1 facility planning be regarded 
as a system for the collection, treatment and ultimate disposal of the 
wastes involved. Such an overall project or system includes a com- 
bination of treatment works as defined in Section 212(2) (A) and (B). 
Treatment works include devices and systems used in the storage, 
treatment, recycling, and reclamation of municipal sewage or in- 
dustrial wastes of a liquid nature to implement Section 201 of this Act, 
or necessary to recycle or reuse water at the most economical cost over 
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the estimated life of the works, including intercepting sewers, outfall 
sewers, sewage collection systems, pumping, power, and other equip- 
ment, and their appurtenances; extension, improvements, remodeling, 
additions, and aiterations thereof; elements essential to provide a re- 
liable recycled supply such as standby treatment units and clear well 
facilities; and any works, including site acquisition of the land that 
will be an integral part of the treatment precess (including land use 
for the storage of treated wastewater in land treatment systems prior 
to land application) or is used for ultimate disposal of residues result- 
ing from such treatment; and any other method or system for pre- 
venting, abating, reducing, storing, treating, separating, or disposing 
of municipal waste, including storm water runoff, or industrial waste, 
including waste in combined storm water and sanitary sewer systems; 
to meet the requirements of this Act. 

Section 13 will ensure that the combination of treatment works 
selected. for the overall treatment system will be the most economicai 
and cost effective over the life of the project, taking into account con- 
struction, operation, maintenance and replacement costs. Other fac- 
tors, including nonmonetary or nonquantifiable factors such as pri- 
mary and secondary environmental effects, implementation capability, 
operability, performance reliability and flexibility, may also be in- 
cluded. The provision is designed to ensure that the highest degree © 
of pollution control is achieved with the limited financial resources 
available. It will require the use of recognized engineering and eco- 
nomic estimating techniques, such as value engineering, in order to 
make sure that the various treatment works chosen are in fact the 
most economicai ones attainable which will deliver the required per- 
formance. 

SECTION 14 


This section is designed to expedite the consideration of grant appli- 
cations and to eliminate duplication of effort by EPA and the States. 
It provides that where a State has been delegated sufficient authority 
to administer the construction grants program under Title II. the 
Governor may certify to the Administrator that a grant application 
meets applicable requirements of State and Federal law. In such a case, 
the Administrator must appprove or disapprove the grant application 
within 30 days. If it is disapproved, the reasons for disapproval must 
be set forth in writing. If no action at all is taken within 30 days, the 
grant application is deemed to be approved. This provision should 
aiso have the effect of encouraging States to seek increased delegation 
of administration of Title IT of the Act in order to be eligible for the 
expedited grant approval process. 


SECTION 15 


This section states that it is the policy of Congress that projects for 
wastewater treatment and management undertaken with Federal 
financial assistan¢e under the Water Pollution Control] Act shall be 
projects which, in the estimation of the State, are designed to achieve 
optimum water quality management consistent with the public health 
and water quality goals and requirements of the Act. With the dimin- 
ishing financial resources expected to be available for implementation 
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of the Act, it is imperative that the projects to be built are those which 
are most needed to meet the goals of the Act with regard to achieve- 
ment of improved water quality. Under Section 15, this decision is left 
with the State in accordance with the philosophy expressed in H.R. 
4503 to give more discretion in this program to the States which have 
firsthand knowledge of local water pollution problems. 


SECTION 16 


This section amends Section 301(h) of the Federal Water Pollution 
Contro] Act, which allows modifications of secondary treatment re- 
quirements in the case of certain coastal communities discharging 
treated wastewater through ocean outfalls into marine waters—pro- 
vided environmenta] safeguards enumerated in the Act are complied 
with—so as to allow additional communities to avail themselves of the 
ocean discharge option as an alternative to full secondary treatment. 

The section authorizes modifications of best practicable waste treat- 
ment technology requirements for ocean dischargers able to meet the 
same stringent environmental safeguards applicable to modifications 
of secondary treatment requirements. It deletes from existing law 4 
restriction of eligibility to communities which had ocean discharges on 
the date of enactment of the 1977 Act, and a requirement, in Section 
301(j) (1), that applications must be submitted within 270 days of the 
date of enactment of the 1977 Act. Section 16 also remeves as redun- 
dant a requirment in Section 301 (h) (8) that construction grant funds 
available to a community receiving a waiver be used to provide second- 
ary treatment and best practicable waste treatment technology or to 
carry out the requirements of Section 301(h). Paragraph 8 is applica- 
ble only where grani funds are available, and when this is the case the 
requirements of Title II apply in any event. Finally, it clarifies orig- 
inal Congressional] intent that eligible applicants include communities 
which have achieved secondary treatment capability. 

Section 301(h) was added in 1977 in recognition of the fact that, 
while high degrees of treatment remain necessary for discharges into 
rivers, lakes and streams, some exception could be made for discharges 
into certain ocean waters. Natural factors such as currents, tides, waves 
and depth can in some cases combine to create circulation or flushing 
action which rapidly disperses wastewater and its components. There- 
fore, the Act was amended to allow existing ocean dischargers to seek, 
with the concurrence of the State, a variance from full secondary treat- 
ment contingent upon existence of water quality standards applicable 
to the pollutants in question; protection of public water ga as and 
a balanced, indigenous population of shellfish, fish, and wildlife, and 
recreational activities in and on the water; a system to monitor the 
actual impact of resulting discharges on aquatic life; assurance that 
modified cleanup requirements would not result in imposition of addi- 
tional controls on other sources; enforcement of all applicable pre- 
treatment requirements again industrial sources contributing wastes 
to public treatment works; establishment of a program to eliminate 
the entrance of toxics from nonindustrial sources into the treatment 
works; and assurance that the applicant will not substantially increase 
its discharge of pollutants. And, as noted above, applicants were re- 
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quired to submit their applications within 270 days of the date of 
enactment, December 27, 1977. 

EPA received 227 preliminary applications. The Agency took action 
with respect to approximately 50 percent of those by exempting Native 
Alaskan villages and small communities in the Trust Territories, 
Puerto Rico and the Virgin Islands from the need to seek variances, 
reasoning that they have more immediate public health needs. Of the 
remainder, however, only 70 final applications were received. By the 
time of the Committee markup of H.R. 4503, EPA had acted on only 
eight applications; five were approved, a sixth approved in part, and 
two denied. The other major applications will be acted on in groups 
according to a timetable extending into late 1982, with the remainder 
deferred still longer. 

Since 1977, several factors have prompted the Committee to reexam- 
ine the issue of whether existing Section 301(h) might be unnecessaril 
restrictive. Engineering advances have been made in recent years whic 
have led to improvements in outfall design achieving rapid dilution, 
in the ability to predict the dispersal patterns of outfall discharges, 
and in monitoring capability to analyze environmental effects. In 
addition, there have been continuing increases in capital costs to 
achieve full secondary treatment, reduction in Federal funding levels, 
and rising operating costs. In view of these factors, and in order to 
achieve needed savings in the cost of treatment of municipal wastes, 
the Committee considers it desirable to make the option of ocean dis- 
charges available where it can be shown that unacceptable adverse 
environmental effects will not result. EPA has estimated a total saving 
of $2 billion if the largest 30 of the total 70 applications are approved 
and less than secondary treatment is required. The State of California 
has estimated that the granting of all 12 variance requests submitted 
in that State alone would save $997 million. , 

With respect to communities which have achieved secondary treat- 
ment, the legislative history of 1977 Act clearly demonstrates that 
such communities were to be eligible to apply for and receive variances 
under Section 301(h). EPA’s regulations denying eligibility to such 
communities were successfully challenged in one U.S. Court of Ap- 
peals. Section 16 of the bill affirms the original Congressional intent 
with regard to this matter. This will remove any doubt as to the 
eligibility of communities such as Avalon, California, which, as noted 
by GAO, “appears to be ideally suited for a waiver and could sub- 
stantially benefit from the resulting reduced O&M expenses.” 

While GAO has estimated that approximately 800 communities 
located within a half-mile of their coastal waters might in theory be 
considered applicants, the Committee anticipates no such prolifera- 
tion of ocean discharges from the expansion of eligibility in Section 
16. Testimony has indicated that small systems in the 1 to 10 million 
gallons-per-day range might well find secondary treatment cheaper 
and more cost effective than outfall construction, because treatment 
capacity costs rise roughly in proportion to increases in wastewater 
load. Potential revisions in secondary treatment requirements, now 
under consideration by EPA, could reduce costs by an aggregate $1.2 
billion or more, further diminishing the incentive of some communi- 
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ties to seek ocean waivers as an alternative to full secondary. More- 
over, like all other construction financed under Title II, outfall and 
related projects remain subject to the requirements that innovative 
and alternative technology options, including the recycling and rec- 
lamation of treated wastewater, be considered. Also limiting the 
number of successful applicants—and the environmental impact of 
their ocean discharges—is the fact that the substantive environmental 
requirements of Section 30i (h) remain intact. 

It should be noted that the extent of treatment required of success- 
ful applicants will likewise have a limiting effect. The choice confront- 
ing the coastal community and both environmental and economic terms 
is not between primary and secondary treatment, but between the 
level of treatment required by water quality standards, plus ocean out- 
fall construction, versus full secondary treatment. For example, in 
California, water quality standards are embodied in the State Ocean 
Plan, which will require capital expenditure of roughly $1.2 billion 
for improved treatment. This can take the form of increasing the 
proportion of a treatment works’ discharge subjected to secondary 
treatment, enhanced settlement of solids in wastewater known as 
“advanced primary,” or a combination of both. 

On the basis of the foregoing, the Committee concludes that existing 
Section 301(h) is unnecessarily restrictive. Failure to broaden eligi- 
bility as provided in Section 16 of H.R. 4503 risks requiring treatment 
for treatment’s sake, involving the expenditure of funds which could 
be better used to achieve additional water quality benefits elsewhere. 
This provision does not grant variances. It simply allows variances 
to be sought with the burden on the applicant to make its case on 
environmental grounds, 

SECTION 17 


This section deals with reserve capacity. Under existing law, ade- 
quate reserve capacity, generally at least 20 years, is required to be 
included in publicly owned treatment works and this reserve capacity 
is eligible for grant assistance. The Administration has recommended 
the elimination of grant assistance for all reserve capacity. Its pro- 
posal would limit Federal assistance to treatment capacity required 
to meet 1980 population levels. 

This section would retain existing grant assistance for reserve capac- 
ity in those projects which are presently receiving Step 2 design or 
Step 3 construction grant assistance. For projects which have not yet 
received any grant assistance, or are in Step 1 planning, it would limit 
such assistance to a reserve capacity representing 10 years of projected 
growth. The 10 years would be measured from the date of the first 
application for grant assistance. 

The term “project” as used in this section encompasses the overall 
project as set forth in a Step 1 facility plan. Hence, any project which 
had received a segmented Step 2 grant would not have its fundable 
reserve capacity limited to ten years, but instead would continue to be 
funded under existing law. Projects which have been funded with 
State monies in lieu of Federal grants would be treated the same as 
projects receiving Federal grant assistance. The provisions in the Act 
requiring inclusion of adequate reserve capacity remain unchanged. 
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SECTION 18 


This section deals with categories of treatment works which are 
eligible for grant assistance. Present law provides assistance for treat- 
ment plants, interceptor and collector sewers, correction of infiltra- 
tion/inflow problems, rehabilitation of sewers, and correction of com- 
bined sewer overflow problems. The Administration’s proposal would 
limit grant assistance to treatment plants and interceptor sewers. 

This section retains Federal grant assistance for presently eligible 
categories for all projects currently receiving assistance under the Act. 
For new projects which have not yet received any Federal assistance, 
up to 30 percent of a State’s yearly allotment under the Act, as deter- 
mined by the Governor, could be used for categories such as correction 
of combined sewer overflows, sewer rehabilitation and construction of 
qualifying collector systems. This provision is designed to continue the 
States’ discretion and flexibility in deciding how their money should 
be spent to meet their particular problems. For all projects, correction 
of infiltration/infiow problems would remain grant eligible where it 
represents a cost-effective alternative. As in Section 17, the term proj- 
ect encompasses the overall project described in the Step 1 facility 
plan, and State-funded Step 1 and 2 projects are treated the same as 
those which are Federally funded. The categories which remain eligi- 
ble for Federal assistance within the 30-pereent limitation are only 
those categories which are eligible under the provisions of the Federal 
Water Pollution Control Act as it exists prior to the date of enactment 
of H.R. 4503. No new categories of eligibility are added. 


SECTION .19 


This section states that it is the sense of Congress that judicial notice 
be taken of the amendments to the Federal Water Pollution Control 
Act and the other provisions contained in H.R. 4503, and that the 
parties to Federal consent decrees establishing a schedule for construc- 
tion of publicly owned treatment works aie encouraged to reexamine 
the provisions of such consent decrees and, where required by equity, 
to make appropriate adjustments in such provisions. This is designed 
to encourage consideration of the impact of reduced funding levels on 
the scheduled completion dates of projects under a consent decree. 


SECTION 20 


This section directs the Administrator of EPA to submit to Con- 
gress not later than June 30, 1982, a new report of the costs of meeting 
the requirements of the Federal Water Pollution Control Act as 
amended by H.R. 4503 for discharges of municipal waste. This is the 
so-called “needs” survey which EPA is required to submit to Congress 
every two years. This section will provide Congress with a revised 
estimate of needs reflecting the changes in the program made by the 
bill. In preparing this report, the Administrator is to give emphasis to 
the effects of Section 18 of the bill in addressing water quality needs 
adequately and appropriately. 
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SECTION 21 


This section provides that the project for publicly owned treatment 
works for Bath Township, Michigan, shall be eligible for payments 
from sums allotted to the State of Michigan in an amount equal to the 
amount such works would be eligible for under the Act if the project 
had been constructed with Federal grant assistance. The amount to be 
paid would be limited to the appropriate Federal share of the actual 
construction cost at the time it was originally constructed. Bath Town- 
ship was compelled to proceed with this project by court order with its 
own funds at a time when Federal funds were being impounded. Had 
it not been for these most unusual circumstances, the project would 
have been constructed with the usual 75-percent Federal share. This 
section is designed to correct this inequity. 


OTHER COMMENTS 


The implementing agreements for the Great Lakes Water Quality 
Treaty with Canada are presently under consideration for approval. 
The Committee notes that these agreements could result in higher 
treatment costs for municipalities. Since these costs would be incurred 
to meet treaty requirements which are more a Federal than a local 
responsibility, the Committee intends to monitor this matter and to 
look into it in the future as warranted. 

The Committee is also aware that the Environmental Protection 
Agency is presently reconsidering its regulatory definition of second- 
ary treatment. This offers a potential for addressing the water quality 
problems of both urban and rural communities in a manner consistent 
with the cost-effective requirements set forth in Section 138 of the bill. 
The Committee intends that this effort be undertaken with a view 
toward achieving the water quality goals of the Act in the most cost- 
effective manner. 


CompLiANcE WitTH Cuause 2(1) of Rute XI or THE House oF 
REPRESENTATIVES 


(1) With reference to clause 2(1) (3) (A) of rule XI of the House 
of Representatives, the Subcommittee on Investigations and Oversight 
held hearings on subjects including the construction grants program 
on June 18, 19, 24, 25, and 26, 1980. The conclusions of the Subcom- 
mittee based on those hearings are contained in Committee Print 
96-71, “Implementation of the Federal Water Pollution Control Act.” 
Additional hearings concerning the construction grants program were 
held on March 19, 1981; May 18, 1981; July 14, 15, 16, 21, 22, and 23, 
1981; and September 8, 1981. In addition, the Subcommittee on Water 
Resources held hearings on the subject matter of this legislation, which 
hearings resulted in the reported bill. | 

(2) With respect to clause 2(1) (3) (B) of rule XI of the Rules of 
the House of Representatives, H.R. 4503, as reported, does not provide 
new budget authority or increase tax expenditures. Accordingly, a 
statement pursuant to Section 308(a) of the Congressional Budget 
Act is not required. 
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3) With reference to clause 2(1) (3)(C) of rule XI of the Rules 
of ou House of Representatives, the Committee has received a report 
prepared by the Congressional Budget Office under section 403 of the 
Congressional Budget Act. The report is as follows: 


U.S. Coneress, 
ConGRESSIONAL BupcEet OFFICE, 
Washington, D.C., October 9, 1981. 
Hon. James J. Howarp, 
Chairman, Committee on Public Works and Transportation, Washing- 
ton, D.C. 


Dear Mr. Cuatrman: Pursuant to Section 403 of the Congressional 
Budget Act of 1974, the Congressional Budget Office has prepared the 
attached revised cost estimate for H.R. 4503, the Federal Water Pol- 
lution Control Act Amendments of 1981. 

Should the Committee so desire, we would be pleased to provide 
further details on this estimate. 

Sincerely, 
Autce M. Rivuin, Director. 


CONGRESSIONAL Bupcer OrriceE—Cest Estimate 


1, Bill number : H.R. 4503 

2. Bill title: Federal Water Pollution Control Act Amendments of 
1981 

3. Bill status: As ordered reported by the House Committee on 
Public Works and Transportation, September 30, 1981. sa 

4. Bill purpose: This bill authorizes the appropriation of $2.4 billion 
for the Environmental Protection Agency’s (EPA) municipal waste- 
water treatment construction grants program for fiscal year 1982. (The 
initial fiscal year 1981 appropriation was $3.3 billion, of which $0.8 
billion was later rescinded.) The 1982 funds are to be allotted among 
the states no later than ten days after passage of this act in accord 
with the existing formula, the use of which the bill extends through 
fiscal year 1982. 

The Administrator of the EPA is directed to encourage and assist 
grant applicants to develop capital financing plans which detail antic- 
ipated waste treatment requirements for at least ten years and in- 
tended financing methods to accommodate such needs. Under current 
law, sewage treatment facilities eligible for grant assistance must allow 
for needed reserve capacity—generally adequate for the next 20 years. 
This bill would limit grant assistance for reserve capacity to the 
anticipated needs for the ten years following the date of first applica- 
tion for assistance. 

The bill repeals the prohibition against the use of federal construc- 


tion grant funds to provide capacity in municipal treatment plants for 
treating, storing, or conveying a flow of more than 50 thousand gallons 
per day of any industrial user’s waste. That restriction was added to 
the Federal Water Pollution 


Control Act (FWPCA) in Octobe 
and was to become effective November 15, feet ) an chobeR Ian, 
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The current provision for 85 percent federal funding of projects 
that use innovative or alternative processes and techniques is extended 
through fiscal year 1982. The existing set-aside of 3 percent of funds 
allotted to each state for such alternative and innovative programs is 
amended to provide for a minimum of 3 percent and a maximum of 5 
percent to be set aside for such purposes with the proportion to be 
determined by the Governor of each state. In addition, the FWPCA 
is amended so that any innovative or alternative component of a treat- 
ment project is specifically eligible for the increased federal financing 
share; current law requires that a significant portion of a project uti- 
lize innovative or alternative technology in order to qualify for in- 
creased federal funding. 

The bill directs the Administrator of EPA to allot to the State of 
New York the necessary funds, from 1982 appropriations, to convey 
sewage from the New York Convention Center to the Newtown Sewer 
Treatment Plant in Brooklyn, New York. 

Finally, the bill directs the Administrator of EPA to submit a re- 
port to the Congress, no later than June 30, 1982, detailing the costs 
of meeting the requirements of FWPCA, and taking into consideration 
the provisions of the amendments made by the Federal Water Pollu- 
tion Controi Act Amendments of 1981. Under current law the Admin- 
istrator is required to submit a similar report (known as a needs sur- 
vey) by February 10 of odd-numbered years. 

5. Cost estimate: 


Authorization level : 


Fiscal year: Millions 
eee Perenrerriiie 2 fire CMT decor) MAU) riney i2oen 7 $2, 400 
ie ESD beh ey OOTY os es len de elf oor 
SER ce an ng) DS ee 
ee as er oe ee ee 
ree, Were es acer) ORY 20) DOREY 2a AM Ee YS Se eee 

Estimated outlays: 

Fiscal year: 
eS Se on Bg Oe ee 20 
er ee ee ets oh ik a eR 300 
erreeeemrmean See BPcee! EM) OS SADIE SUA WENPEE SEE ENS Soe _ Bea 660 
ne ee ado al ban eee 620 
OSE ee AE ss cael 5 oe ce eevee tere Why oy asl oplea ollrd 400 


Including outlays from previous years’ appropriations, total 1982 
construction grant outlays are estimated to be $3.9 billion, assuming 
the authorized funding level. . 

The estimated cost to EPA of compiling the needs survey report 
required by this act to be submitted by June 30, 1982, is approximately 
$1 million. 

The costs of this bill fall within budget function 300. 

6. Basis of estimate: The authorization level is that stated in the bill. 
Public Law 97-51, which makes continuing appropriations for fiscal 
year 1982, provided $2.4 billion for the construction grants program, 
contingent upon enactment of reform legislation and a subsequent 1982 
budget request. For purposes of this cost estimate, it was assumed that 
H.R. 4503 would be enacted and the entire $2.4 billion authorization 
would be appropriated by December 1, 1981, under the conditions pre- 
scribed in the continuing resolution or in some other form. 

The estimated outlays of the construction grant funds are based on 
historical spending patterns for the program, for which projects often 
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taken seven or more years to complete. Various provisions in the bill 
might result in faster or slower outlay rates but the net effect of these 
provisions cannot be determined with accuracy. 

Several provisions in the bill, such as the repeal of industrial cost 
exclusion and the limit on federal grant assistance for reserve capacity, 
might significantly affect the demand for construction grant funds in 
future years. As a result, appropriated grant funds under this bill will 
be spent on projects somewhat different in nature from those projects 
which would have received grants in the absence of these amendments. 

The cost of conveying sewage from the New York City Convention 
Center to the Newtown Sewer Treatment Plant in Brooklyn, New 
York is estimated to be $1.2 million spent over two years. This money 
is to come from the $2.4 biliion 1982 appropriations. 

7. Estimate coniparison : None. 

8. Previous CBO estimate: On October 7, 1981, the Congressional 
Budget Office transmitted a cost estimate for H.R. 4503 that incorrectly 
stated that the current authorization for the EPA construction grant 
program is $5 billion. That authorization was repealed by the Recon- 
ciliation Act of 1981 (Public Law 97-35). This estimate supersedes the 
previous CBO estimate. 

A cost estimate of the Senate version of the Clean Water Act 
Amendments of 1981 was prepared for the Senate Committee on En- 
vironment and Public Works on October 7, 1981. 

The House and Senate versions of the Clean Water Act Amend- 
ments of 1981 differ in many regards. The Senate bill authorizes $2.4 
billion for the wastewater treatment construction grant program in 
each of fiscal years 1982 through 1985, and an additional $200 million 
annually in fiscal years 1983 and beyond for the correction of combined 
sewer overflows into marine bays and sanctuaries. H.R. 4503 authorizes 
the appropriation of $2.4 billion for the construction grant program 
for fiscal year 1982 only and does not include an additional authoriza- 
tion for combined sewer overflow treatment grants. The House bill 
authorizes the continued use of the existing allotment formula; the 
Senate bill sets forth a new formula to be used in fiscal year 1982 
through 1984. 

The bills also have different provisions with regard to the industrial 
cost exclusion provision of the Clean Water Act, the size of the set- 
aside from a state’s allotment for increasing the federal share of inno- 
vative and alternative projects, and the limitation on federal funding 
of reserve capacity. | 

The Senate bill defers reimbursement for steps 1 and 2 grants until 
after approval of a step 3 grant application beginning October 1, 1981. 
The Senate bill also extends the municipal secondary treatment com- 
pliance deadline from July 1, 1983 to July 1, 1988. The House bill does 
not contain corresponding provisions. However, it directs the Ad- 
ministrator of EPA to allot sufficient funds, from 1982 appropriations, 
to the State of New York to convey sewage from the New York City 
Convention Center to the Newtown Sewer Treatment Plant in Brook- 
lyn, New York. 

9. Estimate prepared by: Anne E. Hoffman. 

10. Estimate approved by : 

C. G. Nucxko3s, 
(For James L. Blum, 
Assistant Director for Budget Analysis). 
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(4) With reference to clause 2(1) (4) of Rule XI of the Rules of 
the House of Representatives,.the following information is provided: 
The effect of carrying out H.R. 4503, as reported, should be negligible 
with respect to prices and costs. The bill continues an ongoing pro- 
gram at a level considerably reduced from recent years. Authoriza- 
tions for the program were $5 billion for each of 1980 and 1981; ap- 
propriations were $3.4 and $3.3 billion for those years, respectively. 


Cost or LEGISLATION 


Clause 7(a) of rule XIII of the Rules of the House of Representa- 
tives requires a statement of the estimated costs to the United States 
which would be incurred in carrying out H.R. 4503, as reported, in 
Fiscal Year 1982 and each of the following five years. The Committee 
considers the estimates of costs in the report of bbe Congressional 
Budget Office to be reasonable. 


CoMMITTEE ACTION AND VOTE 


The Committee in compliance with rule XI (2) (1) (2) (A) reports 
favorably the bill H.R. 4503, as amended. The Committee ordered the 
bill reported by voice vote. 
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ADDITIONAL VIEWS OF REPRESENTATIVE BOB EDGAR 
ON H.R. 4503 


In reporting H.R. 4503, the Water Pollution Control Act Amend- 
ments of 1981, the House Public Works and Transportation Commit- 
tee gives the 97th Congress one of its first opportunities to consider 
a key environmental and water policy issue. As we move into an era 
of greater restraint on federal spending and shift more responsibili- 
ties to state and local governments, we face a great challenge in pre- 
serving the commitments to clean water that we have made over the 
past decade. 

I believe that we are also moving into an era in which water policy 
generally will become a critical national issue. In H.R. 4503 we are 
dealing with infrastructure problems relating to water quality. In 
_ the coming years we will increasingly face problems in the area of 
water supply. In the Sunbelt projects will be needed to supply water 
for growth in dry regions. In the Northeast and Midwest neglected 
water supply infrastructure must be repaired and rebuilt. In this con- 
struction grants bill we have an early opportunity to deal with these 
types of problems using the limited means that will be available over 
the coming years. 

Water problems may present the next great resource crisis for our 
nation. I believe we are going to have to reevaluate past policies in 
light of threatened water shortages and limited budgets. Policies 
which in the past fostered unlimited or ill-planned growth will have 
to be amended. The needs of older regions and localities will have to 
be addressed along with the needs of new cities and growing regions. 
Though we are not now dealing with the requirements and sanctions 
of the Clean Water Act, in the future we will have to provide the 
flexibility and reasonable guidance needed by the states under an 
austere construction grants program. 

I have had two chief concerns during the committee’s consideration 
of the 1981 construction grants bill—both of which have been ad- 
dressed by amendments which the subcommittee and full committee 
have accepted. I appreciate the patience of my committee colleagues in 
listening to my concerns and accepting my suggestions. I want to take 
this opportunity to further explain my concerns for the committee 
report. 

Basically, I am interested first in the flexibility of the program and 
next in the need to target the limited funds we are authorizing to ad- 
dress public health and water quality needs. The House Water Re- 
source Subcommittee partially addressed the flexibility issue in the 
initial draft of H.R. 4503. Addressing the Administration’s proposal 
for arbitrary elimination of certain eligible categories, the subcom- 
mittee retained eligibility for all funded projects in currently eligible 
categories, while providing up to 30 percent of a state’s construction 
grants funds for such projects in the future. 
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It is my concern, however, that the 30 percent figure is also some- 
what arbitrary. This provision again seems to leave open the possi- 
bility that the states wil be restricted from spending their allotments 
on the most cost-effective or necessary categories. For example, my 
committee colleague, Congressman Buddy Roemer, raised concerns 
about infiltration/inflow needs in Louisiana (later addressed in an 
amendment) ; 1, myself, am concerned about the rehabilitation needs 
of the Northeastern and Midwestern states. Since no one could argue 
that a 30 percent set-aside would be adequate or appropriate for the 
needs of various states, the subcommittee agreed that the 30 percent 
figure should be studied by the EPA in the process of compiling a new 
needs survey mandated by H.R. 4503. 

The Administration’s approach to the eligible category issue, like 
its approach to the reserve capacity issue, does not really constitute 
a thoughtful reform, in my view. Both the Senate and House commit- 
. tees have moved in the direction of providing greater flexibility than 
the Administration proposes, especially for projects already funded 
and in the development phase. The House subconumittee’s “cost-effec- 
tiveness” provision, Sec. 11 of the committee print of H.R. 4503, is a 
key provision in this regard. 

Another critical issue which concerns me in this legislation is the 
need for targeting the limited funds we are proposing to make avail- 
able under an austere 1981 construction grants program. The full 
committee adopted an amendment I offered which states the policy 
of Congress on public health and water quality benefits. I believe such 
a statement to be absolutely necessary in the face of criticism of the 
construction grants program, the Administration’s request for pro- 
gram reform, and the $2.4 billion authorization level. 

There had been some apprehension that a statement of this nature 
in H.R. 4503 would be inflexible for the states or would indicate a bias 
toward urban areas. This was not my intent, and I believe the purpose 
of the public health and water quality provision was clearly estab- 
lished in discussion at the committee mark-up. By adding this section 
to the bill, we simply tell the states what Congress wants from the 
construction grants program. Common sense dictates that limited 
funds should go to clean up dirty water, and we should take this leg- 
islative opportunity to reiterate this point. 

I think that we can trust the states to clean up the water if we clearly 
tell them what the construction grants program is all about. Reviewing 
the history of the Clean Water Act, I have found that Congress has 
too often sent conflicting signals in the past. This is a critical period 
for the construction grants program, and we must express clearly to 
8 states and the public what the construction grants program is all 
about. 

My amendment clearly addresses the Administration’s demand for 
reform of the program. It parallels provisions in a committee-ap- 
proved Senate bill addressing public health and water quality bene- 
fits, though the Senate bill is unwarrantedly intrusive in directing 
the State’s procedures for drawing up their project priority lists. Al- 
though I definitely do not share the Administration’s desire to focus 
the construction grants program on urban water needs or on any 
arbitrary region or locality, I do believe that we must make a maxi- 
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mum effort to address existing public health and water quality needs 
wherever they eixst. I think the House Public Works and Transporta- 
tion Committee has acted responsibly on this bill and we ought to 
state our concerns about water quality to the Administration and to 
the Public. 

As this legislation moves through the Congress, I believe that respon- 
sibility will ultimately rest with the Reagan Administration to approve 
funding for the construction grants program. Despite President Rea- 
gan’s March pledge to budget $2.4 billion for a reformed program, 
many of us in Congress have been concerned about the possibility of 
reaching a concensus on this issue. Having been part of the process 
of examining the Administration’s proposals on the program, I am 
familiar with the close but fair scrutiny we gave these proposals. Water 
Resources Subcommittee Chairman Bob Roe and other subcommittee 
members have pointed out the obvious difficulties with the Administra- 
tion’s program changes, but we have stuck by the President’s proposed 
funding level of $2.4 billion. I hope that we can expect the same con- 
sideration and cooperation from the Administration when Congress 
offers this bill in final form to the President. 
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ADDITIONAL VIEWS OF MR. OBERSTAR AND MR. EDGAR 


We regret the Committee’s decision to approve the language in Sec. 
16(a) removing the current requirement that a marine outfall be in 
existence as of the date of enactment of the 1977 amendments in or- 
der to qualify for a waiver of secondary treatment requirements. We 
offer a cautionary thought: this provision may encourage open-ended 
discharges of wastes into the ocean on the part of communities which 
might not otherwise consider resorting to the ocean as the final rest- 
ing ground for their wastes. 

The May, 1981, General Accounting Office report, “Billions Could 
Be Saved Through Waivers for Coastal Wastewater Treatment 
Plants,” while noting potential savings, also identifies 846 commu- 
nities within half a mile of all U.S. coastlines, including 132 heavily 
industrialized municipalities—616 more than filed preliminary waiver 
applications—which may be encouraged into ocean discharge by relax- 
ing the limitations on, applying for a secondary waiver. 

We submit that the cumulative impact of hundreds of new ocean 
discharges will be disastrous to sensitive nearshore waters. 

We therefore urge the Environmental Protection Agency in follow- 
ing the intent of H.R. 4503, and in its legitimate efforts to avoid 
“treatment for treatment’s sake, ” to assure that the conditions de- 
scribed in Sec. 801(h) (1) through (7) are vigilantly adhered to. 

Of equally grave impact for the future, we believe, is the deletion of 
Sec. 301(h) (8), which currently requires that alternative waste man- 
agement techniques, such as recycling, groundwater recharge, and on- 
land disposal, be fully evaluated during the waiver application proc- 
ess. At a time when adequate supplies of fresh water are dwindling, 
when cities are forced to draw water from farther and farther back 
in the mountains, when saltwater intrusion, yawning sinkholes, and 
newly discovered groundwater contamination are daily subjects of 
news reporting, it clearly seems as improvident to dispose of fresh 
water in the ocean as it 1s imprudent to dispose of its contaminants 
in that same receptacle. 

(28) 
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CHANGES IN Existing Law Mabe By THE BiLL, AS REPORTED 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted 1s 
enclosed in black brackets, new matter is printed in italic, existing law 
in which no change is proposed is shown in roman) : 


FEDERAL WATER POLLUTION CONTROL ACT 


TITLE II—GRANTS FOR CONSTRUCTION OF 
TREATMENT WORKS 


PURPOSE 
Src. 201. (a) * * * 
% ba me a 5B s J 
CD ne ae 
8 x a Bs * e xB 


(5) The Administrator shall not make grants from funds author- 
ized for any fiscal year beginning after September 30, 1978, to any 
State, municipality, or intermunicipal cr interstate agency for the 
erection, building, acquisition, alteration, remodeling, improvement, 
or extension of treatment works unless the grant applicant has satis- 
factorily demonstrated to the Administrator that innovative and alter- 
native wastewater treatment processes and techniques which provide 
for the reclaiming and reuse of water, otherwise eliminate the dis- 
charge of pollutants, and utilize recycling techniques, land treatment, 
new or improved methods of waste treatment management for munici- 
pal and industrial waste (discharged into municipal systems) and the 
confined disposal of pollutants, so that pollutants will not migrate to 
cause water or other environmental pollution, have been fully studied 
and evaluated by the applicant taking into account section 201(d) 
of this Act and taking into account and allowing to the extent prac- 
ticable the [more efficient use of energy and resources] most efficient 
use of energy and resources which will result in the lowest net cost of 
water and sewer service to the consumer. 

[(k) No grant made after November 15, 1981, for a publicly owned 
treatment works, other than for facility planning and the prepara- 
tion of construction plans and specifications, shall be used to treat, 
store, or convey the flow of any industrial user into such treatment 
works in excess of a flow per day equivalent to fifty thousand gallons 
per day of sanitary waste. This subsection shall not apply to any 
project proposed by a grantee which is carrying out an approved 
project to prepare construction plans and specifications for a facility 
ip on wastewater, which received its grant approval before May 15, 
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(k) The Administrator shall encourage and assist applicants for 
grant assistance under this title to develop and file with the Adminis- 
trator a capital financing plan which, at a minimum— 

(1) projects the future requirements for waste treatment serv- 
ices within the applicant’s jurisdiction for a period of no less 
than ten years; 

(2) projects the nature, extent, tuming, and costs of future ex- 
pansion and reconstruction of treatment works which will be 
necessary to satisfy the applicant’s projected future requirements 
for waste treatment services; and 

(3) sets forth with specificity the manner in which the applicant 
intends to finance such future expansion and reconstruction. 


FEDERAL SHARE 

Src. 202. (a) (1) * * * 

(2) The amount of any grant made after September 30, 1978, and 
before October 1, [1981] 7982, for any eligible treatment works or 
[significant portion] any component thereof utilizing innovative or 
alternative waste-water treatment processes and techniques referred to 
in section 201 (g) (5) shall be 85 per centum of the cost of construction 
thereof, unless modified by the Governor of the State with the concur- 
rence of the Administrator to a percentage rate no less than 15 per cen- 
tum greater than the modified uniform percentage rate in which the 
Administrator has concurred pursuant to paragraph (1) of this sub- 
section. No grant shall be made under this paragraph for construction 
of a treatment works in any State unless the proportion of the State 
contribution to the non-Federal share of construction costs for all 
treatment works in such State receiving a grant under this paragraph 
is the same as or greater than the proportion of the State contribution 
(if any) to the non-Federal share of construction costs for all treat- 
ment works receiving grants in such State under paragraph (1) of 
this subsection. 

* * * * * * * 


(4) For the purposes of this section, the term “eligible treatment 
works” means those treatment works in each State which meet the 
_ requirements of section 201(g) (5) of this Act and which can be fully 
funded from funds available for such purpose in such State in the 
fiscal years ending September 30, 1979, September 80, 1980, [and Sep- 
tember 30, 1981. Such term does not include collector sewers, inter- 
ceptors, storm or sanitary sewers or the separation thereof, or major 
sewer rehabilitation.} September 30, 1981, and September 30, 1982. 


* % ei. * * * as 
LIMITATICGNS AND CONDITIONS 


Src. 204. (a) Before approving grants for any project for any 
treatment works under section 201(g)(1) the Administrator shall 
determine— 

(1) *x * * 
* * * * 1 * Sat 


(6) that no specification for bids in connection with such works 
shall be written in such a manner as to contain proprietary, exclu- 
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sionary, or discriminatory requirements other than those based 
upon performance, unless such requirements are necessary to test 
or demonstrate a specific thing or to provide for necessary inter- 
changeability of parts and equipment [,, or at least two brand 
names or trade names of comparable quality or utility are listed 
and are followed by the words “or equal”. When in the judgment 
of the grantee, it is impractical or uneconomical to make a clear 
and accurate description of the technical requirements, a “brand 
name or equal” description may be used as a means to define the 
performance or other salient requirements of a procurement, and 
in doing so the grantee need not establish the existence of any 
source other than the brand or source so named. 

ms * * XK % ES = 


ALLOTMENT 
Sec. 205. (a) * * * 
% & % % * + = 


(c) Sums authorized to be appropriated pursuant to section 207 
for the fiscal years during the period beginning October 1, 1977, and 
ending September 30, 1981, shall be allotted for each such year by the 
Administrator not later than the tenth day which begins after the 
date of enactment of the Clean Water Act of 1977. Sums authorized to 
be appropriated pursuant to section 207 for the fiscal year ending Sep- 
tember 30, 1982, shall be allotted for such fiscal year by the Admins- 
trator not later than the tenth day which begins after the date of 
enactment of the Federal Water Pollution Control Act Amendments 
of 1981. Notwithstanding any other provision of law, sums authorized 
for the fiscal years ending September 30, 1978, September 30, 1979, 
September 30, 1980, [and September 30, 1981,] September 30, 1981, 
and September 30, 1982; shall be allotted in accordance with table 3 
of Committee Print Numbered 95-30 of the Committee on Public 
Works and Transportation of the House of Representatives. 

% * * %* ae me * 


(e) For the fiscal years 1978, 1979, 1980, [and 1981] 1981, and 1982, 
no State shall receive less than one-half of 1 per centum of the total 
allotment under subsection (c) of this section, except that in the case 
of Guam, Virgin Islands, American Samoa, and the Trust Territories 
not more than thirty-three one-hundredths of 1 per centum in the 
aggregaie shall be allotted to all four of these jurisdictions. For the 
purpose of carrying out this subsection there are authorized to be 
appropriated, subject to such amounts as are provided in appropria- 
tion Acts, not to exceed $75,000,000 for each of fiscal years 1978, 1979, 
1980, [and 1981] 798/, and 1982. If for any fiscal year the amount ap- 
propriated under authority of this subsection is less than the amount 
necezsary to carry out this subsection, the amount each State receives 
under this subsection for such year shall bear the same ratio to the 
amount such State would have received under this subsection in such 
year if the amount necessary to carry it out had been appropriated 
as the amount appropriated for such year bears to the amount neces- 
sary to carry out this subsection for such year. 

* * * * * # * 
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(g) (1) The Administrator is authorized to reserve each fiscal year 
not to exceed 2 per centum of the amount authorized under section 207 
of this title for purposes of the allotment made to each State under 
this section on or after October 1, 1977, eweept in the case of the fiscal 
year beginning October 1, 1981, in which case the percentage author- 
ized to be reserved shall not exceed 4 per centum, or $400,000 whichever 
amount is the greater. Sums so reserved shall be available for making 
grants to such State under paragraph (2) of this subsection for 
the same period as sums are available from such allotment under sub- 
section (d) of this section, and any such grant shall be available fer 
obligation only during such period. Any grant made from sums re- 
served under this subsection which has not been obligated by the end 
of the period for which available shall be added to the amount last al- 
lotted to such State under this section and shall be immediately avail- 
- able for obligation in the same manner and to the same extent as such 
last allotment. Swms authorized to be reserved by this paragraph shall 
be in addition to and not in lieu of any other funds which may be 
authorized to carry out this subsection. 

* * * xe * * * 


(i) Not less than one-half of one per centum of funds allotted to a 
State for each of the fiscal years ending September 30, 1979, Septem- 
ber 30, 1980, [and September 30, 1981,] September 30, 1981, and Sep- 
tember 30, 1982, under subsection (a) of this section shall be expended 
only for increasing the Federal share of grants for construction of 
treatment works utilizing innovative processes and techniques from 75 
per centum to 85 per centum pursuant to section 202(a) (2) of this Act. 
Including the expenditures authorized by the preceding sentence, a 
total of two per centum of the funds allotted to a State for each of the 
fiscal years ending September 30, 1979, and September 30, 1980, and 3 
per centum of the funds allotted to a State for the fiscal year ending 
September 30, 1981, under subsection (a) of this section shall be ex- 
pended only for increasing grants for construction of treatment works 
from 75 per centum to 85 per centum pursuant to section 202(a) (2) of 
this Act. Includina the expenditures authorized by the first sentence 
of this subsection, a total (as determined by the Governor of the State) 
of not less than 3 per centum nor more than 5 per centum of the funds 
allotted to such State for the fiscal year ending September 30, 1982, 
under subsection (c) of this section shall be expended only for increas- 
ing the Federal share of grants for construction of treatment works 
pursuant to section 202 (a) (2) of this Act. 

(7) (1) The Administrator shall reserve each fiscal year not to ex- 
ceed 1 per centum of the amount authorized under section 207 of this 
title for purposes of the allotment made to each State under this sec- 
tion on or a fer October 1, 1981, or $100,000, whichever amount is the 
greater. 

(2) Such sums shall be used by the Administrator to make grants to 
the States to carry out water quality management planning, including, 
but not limited to. 

(A) identifying most cost effective and locally acceptable facil- 
ity and non-point measures to meet and maintain water quality 
standards ; 
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(B) developing an implementation plan to obtain State and 
local financiat and regulatory commitments to implement meas- 
ures developed under subparagraph (A) ; and 

(C) determining the nature, extent, and causes of water quality 
problems in various areas of the State and interstate region, re- 
porting on these annually. 

(3) in carrying oui pianining with grants made under paragraph 
(2) of this subsection, a State shall develop jointly with local, regional, 
and interstate entities, a plan for carrying out the program and give 
funding priority to such entities and designated or undesignated pub- 
lic comprehensive planning organizations to carry out the purposes of 
this subsection. 

(4) Ali activities undertaken under this subsection shall be in co- 
ordination with other related provisions of this Act. 

(k) The Administrator shall allot to the State of New York from — 
sums authorized to be appropriated for the fiscal year ending Septem- 
ber 30, 1982, an amount necessary to pay the entire cost of conveying 
sewage from the Convention Center of the city of New York to the 
Newtown sewage treatment plant, Brooklyn-Queens area, New York. 
The amount allotted under this subsection shall be in addition to and 
not in lieu of any other amounts authorized to be allotted to such State 
under this Act. 


a * % * a * * 
AUTHORIZATION 


Src. 207. There is authorized to be appropriated to carry out this 
title, other than sections 296(e), 208 and 209, for the fiscal year ending 
June 30, 1973, not to exceed $5,000,000,000, for the fiscal year ending 
June 30, 1974, not to exceed $6,000,000,000, and for the fiscal year end- 
ing June 30, 1975, not to exceed $7,000,000,000, and, subject to such 
amounts as are provided in appropriation Acts for the fiscal year 
ending September 30, 1977, $1,000,000,000 for the fiscal year ending 
September 30, 1978, $4,500,000,000 and for the fiscal years ending 
September 30, 1979, September 30, 1980, not to exceed $5,000,000,000; 
for the fiscal year ending September 30, 1981, not to exceed $2,548 ,837,- 
000; and for the fiscal year ending September 30, 1982, [not to exceed 
$0, unless there is enacted legislation establishing an allotment formula 
for fiscal year 1982 construction grant funds and otherwise reforming 
the municipal sewage treatment construction grant program under 
this title, in which case the authorization for fiscal year 1982 shall be an 
amount not to exceed $2,400,000.] not to exceed $2,400,000,000. 


* & ok sie ok x i 


DEFINITIONS 


Src. 212. As used in this title— 
_ (1) The term “construction” means any one or more of the follow- 
ing: preliminary planning to determine the feasibility of treatment 
works, engineering, architectural, legal, fiscal, or economic investiga- 
tions or studies, surveys, designs, plans, working drawings, specifica- 
tions, procedures, field testing of innovative or alternative waste water 
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treatment processes and teechniques meeting guidelines promulgated 
under section 304(d)(3) of this Act, or other necessary actions, erec- 
tion, building, acquisition, alteration, remodeling, improvement, or 
extension of treatment works, or the inspection or supervision of any 
of the foregoing items. 

* * a * * * ES 


COST EFFECTIVENESS 


Sec. 218. (a) It is the policy of Congress that a project for waste 
treatment and management undertaken with Federal financial assist- 
ance under this Act by any State, municipality, or intermunicipal or 
interstate agency shall be considered as an overall waste treatment 
system for waste treatment and management, and shall be that system 
which constitutes the most economical and cost-effective combination of 
devices and systems used in the storage, treatment, recycling, and 
reclamation.of municipal sewage or industrial wastes of aliquid nature 
to implement section 201 of this Act, or necessary to recycle or reuse 
water at the most economical cost over the estimated life of the works, 
including intercepting sewers, outfall sewers, sewage collection sys- 
tems, pumping power, and other equipment, and their appurtenances ; 
extension, improvements, remodeling, additions, and alterations 
thereof; elements essential to provide a reliable recycled supply such 
as standby treatment units and clear well facilities; and any works, 
mcluding site acquisition of the land that will be an integral part of 
the treatment process (including land use for the storage of treated 
wastewater in land treatment systems prior to land application) of 
which is used for ultimate disposal of residues resulting from such 
treatment, and water efficiency measures and devices; and any other 
method or system for preventing, abating, reducing, storing, treating, 
separating, or disposing of municipal waste, including storm water 
runoff, or industrial waste, including waste in combined storm water 
and santary sewer systems; to meet the requirements of this Act. 

(6) In accordance with the policy set forth in subsection (a) of this 
section, before the Administrator approves any grant to any State, 
municipality, or intermunicipal or interstate agency for the erec- 
tion, building, acquisition, alteration, remodeling, improvement, or 
extension of any treatment works the Administrator shall determine 
that the facilities plan of which such treatment works are a part con- 
stitutes the most economical and cost-effective combination of treat- 
ment works over the life of the project to meet the requirements of 
this Act, including, but not limited to, consideration of construction 
costs, operation, maintenance, and replacement costs. 

(c) This section applies to projects for waste treatment and manage- 
ment for which no treatment works included in a facilities plan for 
such project have received Federal financial assistance for the prepara- 
tion of construction plans and specifications under the Federal Water 
Pollution Control Act before the date of enactment of this section. 


STATE CERTIFICATION OF PROJECTS 


Sec. 219. Whenever the Governor of a State which has been dele- 
gated sufficient authority to administer the construction grant pro- 
gram under this title in that State certifies to the Adiministrator that 
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a grant application meets applicable requirements of Federal and 
State law for assistance under this title, the Adminstrator shall ap- 
prove or disapprove such application within thirty days of the date of 
receipt of such application. If the Administrator does not approve or 
disapprove such application within thirty days of receipt, the applica- 
tion shall be deemed approved. If the Administrator disapproves such 
application the Administrator shall state in writing the reasons for 
such disapproval. Any grant approved or deemed approved under this 
section shall be subject to amounts provided in appropriation Acts. 


PUBLIC HEALTH AND WATER QUALITY BENEFITS 


Sec. 220. It is the policy of Congress that projects for wastewater 
treaiment and management undertaken with Federal financial assist- 
ance under this Act by any State, municipality, or intermunecipal or 
interstate agency shall be projects which, in the estimation of the 
State, are designed to achieve optimum water quality management, 
consistent with the public health and water quality goals and require- 
ments of the Act. 


TITLE TII—STANDARDS AND ENFORCEMENT 
EFFLUENT LIMITATIONS 


Sec. 301. (a) * * * 
* * * * * * * 


(h) The Administrator, with the concurrence of the State, may 
issue a permit under section 402 which modifies the requirements of 
subsection (b)(1)(B) 07 subsection (6) (2)(B), or both such subsec- 
tions, of this section with respect to the discharge of any pollutant [in 
an existing discharge] from a publicly owned treatment works into 
marine waters, if the applicant demonstrates to the satisfaction of the 
Administrator that— 

(1) there is an applicable water quality standard specific to the 

ollutant for which the modification is requested, which has been 
identified under section 304(a) (6) of this Act; 

(2) such modified requirements will not interfere with the 
attainment or maintenance of that water quality which assures 
protection of public water supplies and the protection and propa- 
gation of a balanced, indigenous population of shellfish, fish and 
wildlife, and allows recreational activities, in and on the water; 

(3) the applicant has established a system for monitoring the 
impact of such discharge on a representative sample of aquatic 
biota, to the extent practicable; 

(4) such modified requirements will not result in any additional 
requirements on any other point or nonpoint source; 

45) all applicable pretreatment requirements for sources intro- 
ducing waste into such treatment works will be enforced; 

(6) to the extent practicable, the applicant has established a 
schedule of activities designed to eliminate the entrance of toxic 
pollutants from nonindustrial sources into such treatment works; 

(7) there will be no new or substantially increased discharges 
from the point source of the pollutant to which the modification 
applies above that volume of discharge specified in the permit ;]. 
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[(8) any funds available to the owner of such treatment works 
under title II of this Act will be used to achieve the degree of 
effluent reduction required by section 201(b) and (g)(2)(A) or 
to carry out the requirements of this subsection.] 

For the purposes of this subsection the phrase “the discharge of any 
pollutant into marine waters” refers to a discharge into deep waters 
of the territorial sea or the waters of the contiguous zone, or into 
saline estuarine waters where there is strong tidal movement and other 
hydrological and geological characteristics which the Administrator 
determines necessary to allow compliance with paragraph (2) of this 
subsection, and section 101(a) (2) of this Act. A mumcipality which 
applies secondary treatment shall be eligible to receive a permit pur- 
suant to this subsection which modifies the requirements of subsection 
(6) (1) (B) or (6) (2) (B) of this section with respect to the discharge 
of any pollutant from any treatment works owned by such municipality 
into marine waters. 
* *k * * * * * 


F(j) (1) Any application filed under this section for a modification 
of the provisions of— 

f(A) subsection (b) (1) (B) under subsection (h) of this section 
shall be filed not later than 270 days after the date of enactment of 
the Clean Water Act of 1977; ; 

[(B) subsection (b) (2) (A) as it applies to pollutants identified 
in subsection (b) (2) (F) shall be filed not later than 270 days after 
the date of promulgation of an applicable effluent guideline under 
section 304 or not later than 270 days after the date of enactment 
of the Clean Water Act of 1977, whichever is later.] 

(7) (L) Any application filed under this section for a modification of 
the provisions of subsection (b)(2)(A) as it applies to pollutants 
identified in subsection (b)(2)(F) shall be filed not later than two 
hundred and seventy days after the date of promulgation of an appli- 
cable effluent guideline under section 304 or not later than two hundred 
and seventy days after the date of enactment of the Clean Water Act of 
1977, whichever is later. 

O 
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Union Calendar No. 172 


97TH CONGRESS H R 
1st SESSION I 4503 
® @ 
[Report No. 97-270] 


To amend the Federal Water Pollution Centrol Act to authorize funds for fiscal 
year 1982, and for other purposes. 


IN THE HOUSE OF REPRESENTATIVES 


SEPTEMBER 16, 1981 


Mr. Rok (for himself, Mr. Howarp, Mr. HAMMERSCHMIDT, and Mr. CLAUSEN) 
introduced the following bill; which was referred to the Committee on Public 
Works and Transportation 


OcTOBER 9, 1981 


Reported with an amendment, committed to the Committee of the Whole House 
on the State of the Union, and ordered to be printed 


[Strike out all after the enacting clause and insert the part printed in italic] 


[For text of introduced bill, see copy of bill as introduced on September 16, 1981] 


A BILL 


To amend the Federal Water Pollution Control Act to authorize 
funds for fiscal year 1982, and for other purposes. 
1 Be it enacted by the Senate and House of Representa- 
2 tives of the United States of America in Congress assembled, 
3 That this Act may be cited as the “Federal Water Pollution 
4 Control Act Amendments of 1981”. 
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SEc. 2. Section 201(g)(5) of the Federal Water Pollu- 
tion Control Act is amended by striking out “more efficient 
use of energy and resources.”’ and inserting in leu thereof 
“most efficient use of energy and resources which will result 
in the lowest net cost of water and sewer service to the con- 
sumer. ”’. 

SEc. 3. Section 201(k) of the Federal Water Pollution 
Control Act (33 U.S.C. 1281(k)) 1s hereby repealed. 

SEc. 4. Section 201 of the Federal Water Pollution 
Control Act 1s amended by adding at the end thereof the fol- 
lowing: 

“(k) The Administrator shall encourage and assist ap- 
plicants for grant assistance under this title to develop and 
file with the Administrator a capital financing plan which, at 
a minimum— 

“(1) projects the future requirements for waste 
treatment services within the applicant’s jurisdiction 
for a period of no less than ten years; 

‘“(2) projects the nature, extent, timing, and costs 
of future expansion and reconstruction of treatment 
works which will be necessary to satisfy the applicant’s 
projected future requirements for waste treatment serv- 


wes; and 


H.R. 4503—rh 
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‘(3) sets forth with specificity the manner in 
which the applicant intends to finance such future ex- 
pansion and reconstruction. ””. 

SEc. 5. (a) Section 205(c) of the Federal Water Pollu- 
tion Control Act is amended by inserting after the first sen- 
tence the following: “‘Sums authorized to be appropriated 
pursuant to section 207 for the fiscal year ending September 
30, 1982, shall be allotted for such fiscal year by the Admin- 
istrator not later than the tenth day which begins after the 
date of enactment of the Federal Water Pollution Control Act 
Amendments of 1981. ”’. 

(b) Section 205(c) of the Federal Water Pollution Con- 
trol Act 1s amended by striking out “and September 30, 
1981,” and inserting in lieu thereof “September 30, 1981, 
and September 30, 1982, ”’. | 

(c) Section 205(e) of the Federal Water Pollution Cen- 
trol Act 1s amended by striking out “and 1981” each of the 
two places it appears and inserting in heu thereof at each 
such place “1981, and 1982”. 

SEC. 6. (a) The first sentence of section 205(g)(1) of the 
Federal Water Pollution Control Act is amended by earn 
ing immediately after “October 1, 1977,” the following: 
“except in the case of the fiscal year beginning October 1, 
1981, in which case the percentage authorized to be reserved 


, 


shall not exceed 4 per centum,””. 


H.R. 4503—rh 
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(b) Section 205(g)(1) of the Federal Water Pollution 
Control Act is amended by adding at the end thereof the fol- 
lowing new sentence: “Sums authorized to be reserved by this 
paragraph shall be in addition to and not in lieu of any other 
funds which may be authorized to carry out this subsection. ”’. 

SEC. 7. (a) Section 205(v) of the Federal Water Pollu- 
tion Control Act 1s amended by striking out “and September 
30, 1981,” in the first sentence and inserting in lieu thereof 
“September 30, 1981, and September 30, 71982,” and by 
adding at the end thereof the following: “Including the ex- 
penditures authorized by the first sentence of this subsection, 
a total (as determined by the Governor of the State) of not 
less than 3 per centum nor more than 5 per centum of the 
funds allotted to such State for the fiscal year ending Sep- 
tember 30, 1982, under subsection (c) of this section shall be 
expended only for increasing the Federal share of grants for 
construction of treatment works pursuant to section 202(a)(2) 
of this Act.””. 

(b) Section 202(a)(2) of the Federal Water Pollution 
Control Act 1s amended by striking out “1981” and inserting 
in leu thereof “1982” and by striking out “significant por- 
tion” and inserting in lieu thereof “any component”. 

(c) Section 202(a)(4) of the Federal Water Pollution 
Control Act is amended by striking out “and September 30, 
1981.” and inserting in lew thereof “September 30, 1981, 


H.R. 4503—rh 
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and September 30, 1982.” and by striking out the last sen- 


tence. 

SEc. 8. Section 204(a)(6) of the Federal Water Pollu- 
tion Control Act is amended by striking out “, or at least two 
brand names or trade names of comparable quality or utility 
are listed and are followed by the words ‘or equal’ ” and by 
adding at the end thereof the following: “When in the judg- 
ment of the grantee, it 1s impractical or uneconomical to 
make a clear and accurate description of the technical re- 
quirements, a ‘brand name or equal’ description may be used 
as a means to define the performance or other salient requtre- 
ments of a procurement, and in doing so the grantee need not 
establish the existence of any source other than the brand or 
source so named. ”’. 

SEc. 9. Section 205 of the Federal Water Pollution 
Control Act is amended by adding at the end thereof the fol- 
lowing new subsection: 

“QD The Administrator shall reserve each fiscal year 
not to exceed 1 per centum of the amount authorized under 
section 207 of this title for purposes of the allotment made to 
each State under this section on or after October 1, 1981, or 
$100,000, whichever amount is the greater. 

(2) Such sums shall be used by the Administrator to 
make grants to the States to carry out water quality manage- 


ment planning, including, but not limited to, 


H.R. 4503—rh 
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“(A) rdentifying most cost effective and locally ac- 
ceptable facility and non-point measures to meet and 
maintain water quality standards; 

“(B) developing an eeeenety ae plan to obtain 
State and local financial and regulatory commitments 
to umplement measures developed under subparagraph 
(A); and 

“(C) determining the nature, extent, and causes 

of water quality problems in various areas of the State 
and interstate region, reporting on these annually. 
“(3) In carrying out planning with grants made under 
paragraph (2) of this subsection, a State shall develop jointly 
with local, regional, and interstate entities, a plan for carry- 
ing out the program and give funding priority to such entities 
and designated or undesignated public ee plan- 
ning organizations to carry out the purposes of this subsec- 
tion. 

‘(4) All activities undertaken under this subsection 
shall be in coordination with other related provisions of this 
ee 

SEC. 10. Section 205 of the Federal Water Pollution 
Control Act is amended by adding at the end thereof the fol- 
lowing new subsection: 

“(k) The Administrator shall allot to the State of New 


York from sums authorized to be appropriated for the fiscal 
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year ending September 30, 1982, an amount necessary to 
pay the entire cost of conveying sewage from the Convention 
Center of the city of New York to the Newtown sewage treat- 
ment plant, Brooklyn-Queens area, New York. The amount 
allotted under this subsection shall be in addition to and not 
in lieu of any other amounts authorized to be allotted to such 
State under this Act.”’. 

SEc. 11. Section 207 of the Federal Water Pollution 
Control Act is amended by striking out all that follows ‘‘Sep- 
tember 30, 1982,” and inserting in lieu thereof “not to 
exceed $2,400,000,000. ”’. 

SEc. 12. Section 212(1) of the Federal Water Pollu- 
tion Control Act 1s amended by inserting after “procedures,” 
the following: “freld testing of innovative or alternative waste 
water treatment processes and techniques meeting guidelines 
promulgated under section 304(d)(3) of this Act, ”’. 

SEc. 13. Title II of the Federal Water Pollution Con- 
trol Act 1s amended by adding at the end thereof the following 
new section: 

“COST EFFECTIVENESS 

“SEC. 218. (a) It is the policy of Congress that a proj- 
ect for waste treatment and management undertaken with 
Federal financial assistance under this Act by any State, 
municipality, or intermunicipal or interstate agency shall be 


considered as an overall waste treatment system for waste 
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treatment and management, and shall be that system which 
constitutes the most economical and cost-effective combina- 
tion of devices and systems used in the storage, treatment, 
recycling, and reclamation of municipal sewage or industrial 
wastes of a liquid nature to implement section 201 of this 
Act, or necessary to recycle or reuse water at the most eco- 
nomical cost over the estimated life of the works, including 
intercepting sewers, outfall sewers, sewage collection systems, 
pumping power, and other equipment, and their appurte- 
nances; extension, improvements, remodeling, additions, and 
alterations thereof; elements essential to provide a reliable re- 
cycled supply such as standby treatment units and clear well 
facilities; and any works, including site acquisition of the 
land that will be an integral part of the treatment process 
(including land use for the storage of treated wastewater in 
land treatment systems prior to land application) of which is 
used for ultimate disposal of residues resulting from such 
treatment; and water efficiency measures and devices; and 
any other method or system for preventing. abating, reducing, 
storing, treating, separating, or disposing of municipal waste, 
including storm water runoff, or industrial waste, including 
waste in combined storm water and sanitary sewer systems; 
to meet the requirements of this Act. 

“(b) In accordance with the policy set forth in subsec- 


tion (a) of this section, before the Administrator approves any 
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grant to any State, municipality, or intermunicipal or inter- 


state agency for the erection, building, acquisition, alteration, 
remodeling, wmprovement, or extension of any treatment 
works the Administrator shall determine that the facilities 
plan of which such treatment works are a part constitutes the 
most economical and cost-effective combination of treatment 
works over the life of the project to meet the requirements of 
this Act, including, but not limited to, consideration of con- 
struction costs, operation, maintenance, and replacement 
costs. 

‘(c) This section applies to projects for waste treatment 
and management for which no treatment works included in a 
facilities plan for such project/have received Federal finan- 
cial assistance for the preparation of construction plans and 
specifications under the Federal Water Pollution Control Act 
before the date of enactment of this section. ””. 

Sec. 14. Title II of the Federal Water Pollution Con- 
trol Act 1s amended by adding at the end thereof the following 
new section: 

“STATE CERTIFICATION OF PROJECTS 

“SEC. 219. Whenever the Governor of a State which 
has been delegated sufficient authority to administer the con- 
struction grant program under this title in that State certifies 
to the Administrator that a grant application meets applica- 


ble requirements of Federal and State law for assistance 
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under this title, the Administrator shall approve or disap- 
prove such application within thirty days of the date of re- 
ceipt of such application. If the Administrator does not ap- 
prove or disapprove such application within thirty days of 
receipt, the application shall be deemed approved. If the Ad- 
ministrator disapproves such application the Administrator 
shall state in writing the reasons for such disapproval. Any 
grant approved or deemed approved under this section shall 
be subject to amounts provided in appropriation Acts. ”’. 

SEc. 15. Title II of the Federal Water Pollution Con- 
trol Act 1s amended by adding at the end thereof the following 
new section: 

“PUBLIC HEALTH AND WATER QUALITY BENEFITS 

“SEC. 220. It 1s the policy of Congress that projects for 
wastewater treatment and management undertaken with Fed- 
eral financial assistance under this Act by any State, mu- 
nicipality, or intermunicipal or interstate agency shall be 
projects which, in the estimation of the State, are designed to 
achieve optimum water quality management, consistent with 
the public health and water quality goals and requirements of 
the Act.”’. 

SEc. 16. (a) Section 301(h) of the Federal Water Pol- 
lution Control Act is amended in the portion preceding para- 


graph (1) by striking out “in an existing discharge” and by 
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hl 
inserting after “subsection (b)(1)(B)”’ the following: “or sub- 
section (b)(2)(B), or both such subsections, ”’. 

(b) Such section 301(h) 1s amended by striking out the 
semicolon at the end of paragraph (7) and inserting in leu 
thereof a period and by striking out paragraph (8). 

(c) Such section 301(h) is further amended by adding 
at the end thereof the following: “A municipality which ap- 
plies secondary treatment shall be eligible to receive a permit 
oursuant to this subsection which modifies the requirements 
of subsection (b)(1)(B) or (b)(2)(B) of this section with re- 
spect to the discharge of any pollutant from any treatment 
works owned by such municipality into marine waters. ”’. 

(d) Section 301(Q)(1) of the Federal Water Pollution 
Control Act is amended to read as follows: 

“W(L) Any application filed under this section for a 
modification of the provisions of subsection (b)(2)(A) as it 
applies to pollutants identified in subsection (b)(2)(F) shall 
be filed not later than two hundred and seventy days after the 
date of promulgation of an applicable effluent guideline 
under section 304 or not later than two hundred and seventy 
days after the date of enactment of the Clean Water Act of 
1977, whichever is later. ”’. | 

SEc. 17. Notwithstanding section 204(a)(5) of the Fed- 
eral Water Pollution Control Act, before approving grants 


under section 201(g) of such Act for any project for treatment 
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12 
works to which this section applies, the Administrator of the 
Environmental Protection Agency shall determine that the 
size and capacity of such works relate to the needs to be 
served by such works including sufficient reserve capacity, 
except that no grant, other than for facility planning and the 
preparation of construction plans and specifications, shall be 
made under title II of such Act to construct that portion of 
such treatment works providing reserve capacity in excess of 
projected needs for a period of ten years after receipt of the 
first application for Federal financial assistance under this 
Act with respect to such treatment works. This section applies 
to treatment works which have not received Federal financial 
assistance under the Federal Water Pollution Control Act 
for the preparation of construction plans and specifications or 
for the erection, building, acquisition, alteration, remodeling, 
improvement, or extension of treatment works before the date 
of enactment of this section and to treatment works which 
have received such assistance and have been entirely complet- 
ed before the date of enactment of this Act. This section does 
not apply to any treatment works not completed on the date of 
enactment of this section which has been funded entirely by 
State and local financing and which, if it had been applied 
for, would have been eligible for Federal financial assistance 


under this Act. 
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SEc. 18. Notwithstanding any provision of the Federal 
Water Pollution Control Act, except as otherwise provided in 
this section, in the case of any treatment works eligible to 
receive Federal financial assistance under such Act which 
has not received any such assistance before the date of enact- 
ment of this section, and in the case of any treatment works 
which has received such assistance and has been entirely 
completed, the Administrator of the Environmental Protec- 
tion Agency shall make grants under such Act only for proj- 
ects for secondary treatment or more stringent treatment, or 
any cost-effective alternative thereto, new interceptors and 
appurtenances, sewer system evaluation studies under section 
201(g)(4) of such Act, and infiltration-in-flow correction. 
The Administrator 1s authorized to make grants for such 
works for any project within the definition set out in section 
212(2) of such Act, other than for a project referred to in the 
preceding sentence, except that not more than 30 per centum 
(as determined by the Governor of such State) of the amount 
allotted to a State under section 205 of such Act shall be 
obligated in such State under authority of this sentence. This 
section does not apply to any treatment works not completed 
on the date of enactment of this section which has been 
funded entirely by State and local financing and which, if it 
had been applied for, would have been eligible for Federal 


financial assistance under this Act. 
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SEc. 19. It is the sense of Congress that judicial notice 
should be taken of this Act and of the amendments to the 
Federal Water Pollution Control Act made by this Act, in- 
cluding reduced authorization levels under section 207 of 
such Act, and that the parties to Federal consent decrees es- 
tablishing a deadline, schedule, or timetable for the construc- 
tion of publicly owned treatment works are encouraged to 
reexamine the provisions of such consent decrees and, where 
required by equity, to make appropriate adjustments in such 
provisions. 

SEc. 20. The Administrator of the Environmental Pro- 
tection Agency shall submit to the Congress, not later than 
June 30, 1982, a report containing the detailed estimates, 
comprehensive study, and comprehensive analysis required 
by section 516(b) of the Federal Water Pollution Control 
Act. Such report shall be prepared in the same manner as 1s 
required by such section and shall reflect the changes made 
in the Federal water pollution control program by this Act 
and the amendments made by this Act. In preparing this 
report, the Administrator shall give emphasis to the effects of 
the provisions of section 18 of this Act in addressing water 
quality needs adequately and appropriately. 

SEc. 21. For purposes of the Federal Water Pollution 
Control Act, the project for publicly owned treatment works 


for Bath Township, Michigan, shall be eligible | for payments 
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15 
from sums allocated to the Stcte of Michigan under such Act 


in an amount equal to the amount such works would be elagr- 
ble for under section 202 of such Act if such works were to be 
constructed after the date of enactment of this Act, at the 


original construction cost. 
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SENATE DEBATE ON S. 1716 


October 27 and 29, 1981 
(Congressional Record, vol. 127, part 19, 25506-25513, 
and vol. 127, part 20, 26018) 





CONGRESSIONAL BUDGET ACT 
WAIVER 


Mr. BAKER. Mr. President, I ask the 
minority leader if he is in position to 
consider Calendar Order 343, the Con- 
gressional Budget Act waiver to S. 1716? 

Mr. ROBERT C. BYRD. Mr. President, 
the minority is ready to proceed. 


The Senate proceeded to consider the 
resolution (S. Res. 226) waiving section 
402(a) of the Congressional Budget Act 
of 1974 with respect to the consideration 
- of S. 1716, which was considered and 
agreed to, as follows: 

S. Res. 226 


Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
8S. 1716, to amend the Clean Water Act and 
authorize funding for wastewater treatment 
construction grants program. Such waiver is 
necessary to permit consideration of a fiscal 
year 1982 authorization of appropriations to 
carry out the purpose of S. 1716. 


Such waiver is necessary as S. 1716 was not 
reported before May 15, 1981, as required by 
section 402(a) of the Congressional Budget 
Act of 1974. 


Additional time was required to conduct a 
comprehensive reexamination of this multi- 
billion-dollar pollution abatement program 
as a result of the fiscal year 1981 rescission 
and the repeal of the previously enacted au- 
thorization for fiscal year 1982 pursuant to 
the Omnibus Reconcillation Act of 1981. 





CLEAN WATER ACT AMENDMENTS 
OF 1981 


Mr. BAKER. Mr. President, I ask the 
Chair to lay before the Senate Calendar 
296, S. 1716, the Clean Water Act Amend- 
ments of 1981. 

The PRESIDING OFFICER. The clerk 
will state the bill by title. 

The legislative clerk read as follows: 

A bill (8. 1716) to amend title IZ of the 
Clean Water Act, and for other purposes. 


arr Senate proceeded to consider the 

Mr. CHAFEE. Mr. President, I am 
pleased to bring to the Senate today 
comprehensive amendments to the En- 
vironmental Protection Agency’s munic- 
ipal waste water treatment construc- 
tion grants program. Extensive hearings 
were held on this legislation and it was 
reported without a single dissenting vote 
from the full committee. For a number 
of reasons, when the committee report 
was filed, the CBO cost estimate was un- 
available. It has since been made avail- 
able and I wish to include the letter and 
cost estimate in the Recorp at this point. 

There being no objection, the material 
was ordered to be printed in the Rrecorp, 
as follows: 

CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C., October 14, 1981. 


Hon. Rosert T. SraFrorp, 
Chairman, Committee on Environment and 
Public Works, U.S. Senate, Dirksen Sen- 
ate Office Building, Washington, D.C. 
Deak MR, CHAIRMAN: Pursuant to Section 
403 of the Congressional Budget Act of 1974, 
the Congressional Budget Office has prepared 
the attached revised cost estimate for S. 1716, 
the Clean Water Act Amendments of 1981. 
Should the Committee so desire, we would 


be pleased to provide further details on this 
estimate. E 


Sincerely, 
ALIcE M. RIvVLIn, 
Director. 
CONGRESSIONAL BUDGET OFFICE 
Cost EstmatEe 

1. Bill number: 8. 1716. 

2. Bill title: Clean Water Act Amendments 
of 1981. 

8. Bill status: As ordered reported by the 
Senate Committee on Environment and 
Public Works, September 23, 1981. 


4. Bill purpose: 5. 1716 authorizes the ap- 
Propriation of $2.4 billion for the Environ- 
mental Protection Agency (EPA) municipal 
wastewater treatment construction grants 
Program for each of the fiscal years 1982 
through 1985. In addition, the bill authorizes 
$200 million annually, beginning in fiscel 
year 1983, to’ correct combined sewer over- 
flows into marine bays and estuaries. (The 
initial fiscal year 1981 appropriation for con- 
struction grants was $3.3 billion, of which 
$0.8 billion was later rescinded.) Fiscal year 
1982 through 1984 funds are to be allocated 
among the states in accord with a new allot- 
ment schedule. The new formula includes a 
hold harmless provision that provides a 
minimum share per state in fiscal years 1982 
through 1984 based on the amount a state 
would have received had the old formula 
been carried forward. 


Numerous provisions of the existing 
wastewater treatment construction grant 
program are modified. Currently, grants are 
awarded in three steps—planning, design, 
and construction. This bill would delay re- 
imbursement for the first two steps until 
after approval of a step 3 (construction) 
grant application. 

Under current law, the federal share of 
costs of wastewater treatment facility con- 
struction is 75 percent for conventional 
projects or 85 percent for innovative and 
alternative projects. Passage of this bill 
would result in a gradual decrease in the 
federal share of costs for new projects. The 
new share would be 65 percent in fiscal 
years 1982 through 1984 and 656 percent 
thereafter for conventional projects, with 
funding for innovative and alternative 
projects at a rate 20 percent higher than 
that for conventional treatment processes, 
up. to a maximum of 85 percent. Further- 
more, the statutory deadline of September 
80, 1981, on innovative and alternative 
projects is repealed. , 

This bill would limit grant eligibility to 
. three categories of waste treatment facili- 
ties—secondary treatment, advanced treat- 
ment beyond secondary, and new interceptors 
and appurtenances. Various biological treat- 
ment facilities to treat waste waters from 
combined storm and sanitary sewers may be 
considered as equivalent to secondary treat- 


\ 


ment so long as those methods do not ad- 


versely affect water quality. Communities | 


that have received grants for collector sewer 


construction prior to October 1, 1981, and ~ 


meet certain criteria may continue to receive 
such federal funding from their: respective 
states allotment of grant funds. 

Current law requires that the size and 
capacity of treatment works relate directly 
to the needs to be served, Including suf- 
ficient reserve capacity. This bill would 
prohibit step $ grants for constructing re- 
serve capacity for new projects and would 
tie grant eligible size and capacity to 1980 
population statistics, with an allowance in 
ae flow capacity for existing industrial 

ows. 

The industrial cost exclusion provision of 
the Federal Water Pollution Control Act 
(FWPCA), which limits the flow of indus- 
trial sanitary waste handled by publicly 
owned treatment works to 50,000 gallons per 
day, effective November 15, 1981, is modified 
to allow design flow capacity for treatment 
of existing industrial flows for projects re- 
ceiving step 2 grant approval] after May 15, 
1980. 

The bill modifies the determination of the 
amount set. aside by states for administra- 
tion and designates an additional amount of 
funds to be set-aside for water quality man- 
agement assistance. These amounts are tied 
to the sum of unexpended obligations and 
unobligated allotment funds available to a 
state at the beginning of a fiscal year, but 
in no case should they be less than $400,000 
and $100,000, respectively. In addition, the 
mandatory set-aside of funds to increase 
the federal share for innovative and alterna- 
tive projects is increased from a maximum 
of 3 percent to a minimum of 4 percent of 
a@ state’s allotment. 

EPA is required to submit a report with- 
in 18 months of passage of this bill identify- 
ing publicly owned treatment works not yet 
in compliance with secondary treatment 
goals, assessing the impact of the 1981 
amendments to the FWPCA on the cost of 
completing the federal construction grant 
program, and estimating the remaining fed- 
eral expenses necessary to complete the pro- 
gram. The secondary treatment compliance 
deadline is extended by the bill from July 1, 
1983, to July 1, 1988. 

5. Cost estimate (by fiscal years, in mil- 
lions of dollars) : 





1982 1983 1984 1985 1986 





Authorization level...... 2,400 2,600 2,600 2,600 200 
Estimated outlays........ 20 285 995 1,715 2,5 








Including outlays from previous years’ ap- 
propriations, total construction grant outlays 
are estimated to be $3.9 billion in 1982, $3.6 
billion in 1983, $3.4 billion in 1984, and $2.9 
billion in 1985, assuming appropriation of the 
authorized levels. 

The estimated cost to EPA of preparing the 
mandated report on remaining municipal 
wastewater treatment needs is approximately 
$2 million to be spent approximately evenly 
between 1982 and 1983. 

The costs of this bill fall within budget 
function 300. 

6. Basis of estimate: The authorization 
levels are those stated in the bill. Public Law 
97-51, which makes continuing appropria- 
tions for fiscal year 1982, provided $2.4 billion 
for the construction grants program, con- 
tingent upon enactment of reform legislation 
and a subsequent 1982 budget request. For 
purposes of this cost estimate, it was assumed 
that S. 1716 would be passed and the entire 
$2.4 billion 1982 authorization appropriated 
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by December 1, 1981, under the conditions 
prescribed in the continuing resolution or in 
some other form. For fscal years 1983 and 
beyond, it was assumed that authorized sums 
would be appropriated by the start of each 
fiscal year. 

The estimated outlays of the construction 
grant funds are based on historical spending 
patterns for the program. for which projects 
often take seven or more years to complete. 
Various provisions in the bill might result 
in faster or slower outlay rates, but the net 
effect of these provisions cannot be deter- 
mined with accuracy. 

feveral provisions in the bill, such as the 
limitation of funding for reserve capacity to 
planning and design rhases and the de- 
creased federal share of construction costs, 
may significantly affect the demand for con- 
struction grants in future years. As a result, 
sopropriated grant funds under this bill will. 
be spent on projects somewhat different in 
nature from those projects that would have 


. received grants in the absence of these 


amendments. 

7. Estimate comparison: None. 

8. Previous CBO estimate: On October 7, 
1981, the Congressional Budget Office trans- 
mitted a cost estimate for 8. 1716 that incor- 
rectly stated that the current authorization 
for the EPA construction grant program is $5 
billion. That authorization was repealed by 
the Reconciliation Act of 1981 (P.L. 97-35). 
This estimate supersedes the previous CBO 
estimate. 

A cost estimate of the House version of 
this bill, the Federal Water Pollution Con- 
trol Act Amendments of 1981, H.R. 4503, was 
prepared for the House Committee on Public 
Works and Transportation on October 9, 
1981. 

The House and Senate versions of the 
Clean Water Act Amendments of 1981 differ 
in many regards. The Senate bill authorizes 
$2.4 billion for the wastewater treatment 
construction grant program in each of fiscal 
years 1982 through 1985, and an additional 
$200 million annually in fiscal years 1983 
and beyond for the correction of combined 
sewer overflows into marine bays and sanctu- 
aries. H.R. 4503 authorizes the appropriation 
of $2.4 billion for the construction grant 
program for fiscal year 1982 only and does not 
include an additional authorization for com- 
bined sewer overflow treatment grants. The 
House bill authorizes the continued use of 
the existing allotment formula; the Senate 
bill sets forth a new formula to be used in 
fiscal year 1982 through 1984. 

The bills also have different provisions with 
regard to the industrial cost exclusion pro- 
vision of the Clean Water Act, the size of the 
set-aside from a state’s allotment for in- 
creasing the federal share of innovative and 
alternative projects, and the limitation on 
federal funding of reserve capacity. 

The Senate bill defers reimbursement for 
steps 1 and 2 grants until after approval of 
@ step 3 grant application beginning Octo- 
ber 1, 1981. The Senate bill also extends the 
municipal secondary treatment compliance 
deadline from July 1, 1983 to July 1, 1988.. 

The House bill does not contain cor- 
responding provisions. However, it directs the 
Administrator of EPA to allot sufficient 
funds, from 1982 appropriations, to the State 
of New York to convey sewage from the New 
York City Convention Center to the New- 
town Sewer Treatment Plant in Brooklyn, 
New York. 

9. Estimate prepared by: Anne Hoffman 
(226-2860) 

10. Estimate approved by: James L. Blum, 
Assistant Director for Budget Analysis. 


Mr. CHAFEE. Since the Federal Water 
Pollution Control Act was passed in 1972 


Congress has authorized $44 billion and 
appropriated $35 billion to assist States 
and local governments in the construc- 
tion of needed treatment facilities. In 
turn the States have obligated $29 billion 
to approximately 17,000 projects nation- 
wide. Unless we act expeditiously, proj- 
ects in more than half of the States will 
be halted because of insufficient Federal 
support. 

As chairman of the Subcommittee on 
Environmental Pollution and floor man- 
ager of this complex legislation I want to 
insure the Senate that the Pollution Sub- 
committee and full Environment and 
Public Works Committee has worked dili- 
gently to bring the issue before the full 
Senate today. Pressure has been building 
since March. During the reconciliation 
process the President requested that the 
Congress in effect “zero out” this pro- 
gram for 1982. No funds were to be in- 
cluded in the 1982 budget until the pro- 
gram reforms were enacted. The Presi- 
dent sent his reforms to Congress in 
April. Several members of our committee 
introduced that legislation which became 
S. 975. Those amendments focused on 
limiting the eligible categories of treat- 
ment works which could receive Federal 
grant assistance and called for an end 
to grants which subsidized growth. 

Shortly after that legislation was 
introduced, I introduced a more compre- 
hensive set of amendments to the pro- 
gram, S. 1274. Those amendments were 
more comprehensive than the adminis- 
tration’s request and provided for much 
needed multiyear funding. 

Before discussing the merits of §. 1716, 
I want to outline the situation that the 
subcommittee found itself in when we 
started working on these amendments. 
Every 2 years the Environmental Protec- 
tion Agency is required by law to develop 
for the Congress a survey of the State 
and local needs-for this program. The 
most recent “needs survey” was delivered 
to the Congress this past spring. It re- 
ported the total need for the eligible 
categories of treatment facilities to be 
$120 billion. The Federal share of that 
total is $90 billion. 

Given our present budgetary situation 
it is clear that the Federal Government 
will never have the resources to address 
needs of this magnitude. The time had 
come when a decision had to be made 
about this program’s future which was 
not going to be easy. Quite frankly, the 
1972 act may be responsible for improved 
water quality nationally and be a land- 
mark in environmental law but it also 
elevated expectations about the Federal 
ae gh to construct sewers too 

During the summer the Subcommittee 
on Environmental Pollution held 6 days 
of hearings in Washington and a field 
hearing in Providence, R.I. We heard 
testimony from over 60 public witnesses 
and developed a record in excess of 1,000 
pages. We had many excellent sugges- 
tions on what course the subcommittee 
should follow in reforming the municipal 
waste treatment program. The witnesses 
represented Federal and State govern- 
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ments, public interest groups, and the 
private sector. 

_ After reviewing the hearing record the 
committee determined that two key ele- 
ments had to be addressed in this re- 
write: Focusing fewer dollars of the most 
urgent treatment needs and providing 
stability in the program so that States 
and local governments can adequately 
plan their capital budgets. Although 
some things are no longer eligible for 
funding, the bill encourages correction of 
infiltration and inflow. Infiltration and 
inflow is a significant problem but its 
correction should be part of local mainte- 
nance responsibility. 

S. 1716 includes many of the recom- 
mendations that the President made in 
the spring, but not all of them. This leg- 
islation requires that States structure 
their priority lists for receiving funds on 
public health and water quality. It takes 
the construction grant program out of 
the business of subsidizing growth and 
focuses the fewer Federal dollars on 
treatment of pollution, not creating it. 

In the future, sewerage collection, sys- 
tems can only be constructed when sev- 
eral strict criteria are met. The same is 
true of funding for gro _capacity. 
However, S. 1716 provides minimal dis- 
ruption of the ongoing process so that 
this transition period from a vast set of 
eligibilities to a more focused one is not 
disruptive enough to slow the program 
down. It also reduces Federal exposure 
to a level acceptable and within reach. 

8. 171¢€ contains another significant 
change; the gradual reduction of the 
Federal share from its present 75 per- 
cent down to 55 percent. This reduction 
is prospective. It does not affect facili- 
ties which have already reached 2 cer- 
tain stage in the grant process. The com- 
mittee determined that the only way to 
address many of the projects in the pipe- 
line is to require that the Federal dollars 
be spread thinner. I want to emphasize 
one more time however that this step wil 
not effect projects which have receiv 
‘step 3 construction grants. It will only 
effect projects which are in the earliest 
stages of development. 

This program has been roundly criti- 
cized during the last year by the media 
and other organizations which have 
failed to appreciate its history. The in- 
stantaneously clean water that was ex- 
pected was not forthcoming. Although 
recent trends point to generally improved 
water quality, dramatic national results 
are just beginning to emerge. There are 
several reasons for this but the one that 
attracted our attention was program in- 
stability. Since its inception the funding 
cycle has been erratic. 

First there were impoundments which 
held up a large portion of promised Fed- 
eral dollars. Subsequently, that im- 
poundment was determined to be illegal. 
Huge State allocations were suddenly 
available. States found themselves in a 
position of having more money avatlable 
to them than they had staff to handle. 
Then, in the late 1970’s the administra- 
tion gradually reduced its funding re- 
quest to well below the authorization 


levels. This year several billion dollars 
were actually taken away from the States 
just as they were preparing to commit 
them. To cap this off and further keep 
instability in this mix, the administra- 
tion proposed only a l-year program. 

Clearly what is needed after reviewing 
this dismal funding performance is a sig- 
nal to State and local governments that 
Congress intends that this program 
should move forward smoothly and effi- 
ciently. Maximizing water quality im- 
provement should be our concern, not 

legislating instability. For that reason, 
~ g. 1716 authorizes 4 years of funding for 
the construction grants program at the 
level the President requested, $2.4 bil- 
lion. Providing stability and program di- 
rection will be an important step in get- 
ting needed facilities on line to treat 
municipal wastes and further clean up 
our lakes, rivers, and streams. 


S. 1716 is comprehensive legislation 
that will provide the type of new direc- 
tion the President is seeking and that 
the public is demanding. Fewer Federal 
dollars will be focused on treatment of 
waste, not encouraging more of it. This 
legislation takes important steps to pro- 
vide for greater accountability from 
those who design and construct munici- 
pal facilities, more use of the innovative 
and alternative treatment systems, and a 
special program to deal with the prov- 
lem of combined sewer overflows. At this 
point in the Recorp I ask unanimous 
consent to include a brief summary of 
the legislation. 


There being no objection, the anal- 
ysis wes ordered to be printed in the 
REcorD, 28 follows: 

SECTION-BY-SEcTION ANALYSIS OF THE CLEAN 
Waters AcT AMENDMENTS OF 1981 


(As approved by the Subcommittee on En- 
vironmental Pollution Wednesday, July 15, 
1981) 


Section 1. Title. 

Section 2. Provides that after October 1, 
1981, states and local communities will have 
to provide funding for the engineering and 
design phases of publicly owned waste treat- 
ment facilities. In the event that a step $ 
construction grant is awarded by the Federal 
government, the Federal share of steps 1 
and 2 will be reimbursed to the grantee. The 
Administrator is required to promulgate reg- 
ulations which establishes the percent of the 
construction grant to be used to repay the 
grantee for costs incurred. That percentage 
is to be based on actual experience with the 
program. States are authorized to provide 
loans to communities to begin the planning 
process for facilities. 


Section 8. Provides for the gradual reduc- 
tion of the Federal share of wastewater treat- 
ment facilities from 75 percent through fiscal 
year 1981 to 65 percemt through fiscal year 
1984 and 55 percent thereafter. It will not 
affect grants which had approval to proceed 
with step 2 plans prior to September 380, 1981. 
Municipalities which had voter approved 
bonds prior to July 1, 1981 and which re- 
ceive a construction grant prior to July 1, 
1985 shall receive a 75 percent grant. 

Section 4. Provides for limitation on the 
eligible waste treatment facilities that may 
receive Federal cost-sharing assistance in the 
future. In the future, the eligible categories 
will be secondary treatment, more stringent 
than secondary treatment, and new inter- 
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ceptors and appurtenances. These correspond 
to categories I, IZ, and IV b of the EPA Needs 
Survey. 

Section 6. Provides that any grant for in- 
novative or alternative wastewater treatment 
systems shall receive 20% in excess of the 
prevailing Federal cost-sharing at the time 
the grant is made, but not in excess of a 85% 
Federal share. 

Section 6. Extends the authorization period 
for the innovative and alternative waste- 
water treatment program. 

Section 7. Provides that a Governor may 
use @ portion of his allotment for treatment 
of combined sewer overflows upon demon- 
strating to the Administrator that the water 
quality goals of the Act will not be achieved 
without such treatment. ; 

Additionally it amends the Act to include 
&@ new provision by which the Administrator, 
upon the demonstration of need by the Gov- 
ernor of & State, may fund the necessary fa- 
cilities to correct combined sewer overflows 
where the receiving waters will not be im- 
proved by other methods or wastewater 
treatment. It is restricted to those facilities 
discharging into bays and estuaries, 

This section also allows Governors to uti- 
lize federal funds for the construction of 
sewage collection systems when several cri- 
teria are met. Funding of collection systems 
in communities of 3500 can continue 
through FY 1982 when the needs of the 1980 
population are being addressed and the sys- 
tem is needed: to correct an existing dis- 
charge into ground or surface waters. It also 
allows sewage collection facilities which re- 
ceived step 5 grants prior to October 1, 1981 
and not the same criteria as the small com- 
munities provision to complete the planned 
facility. ; 

Section 8. The combined grant ceiling is 
raised from $4 million to $8 million and 
turned into a turn key program. 

Section 9. Provides that after enactment of 
the 1981 amendments, no grant shall include 
any Federal funds for meeting the needs of 
population beyond that included in the 1980 
Census unless the facility received approval 
to proceed with steps prior to September 30, 
1981 and which receives a construction grant 
for a phase of the project prior to October 1, 
1983. 2 

Section 10. Amends the Act by deleting 
the reference to “two brand names or equal” 
in 204(a) 6 and inserts in lieu thereof “or 
equal”. 

Section 11. Amends the Act to require that 
the prime consultant to a grantee remains 
on the site for one year following start-up to 
certify to EPA and the appropriate agency 
that the treatment works is in compliance 
with its permit. 

It also provides for no Federal preemption 
of any state or local requirements. 

Section 12. Provides an allocation of funds 
among the states for four years. For the first 
three years, 1982, 1983, and 1984 the funds 
will be allotted in accordance with categories 
I, I, and IV b, with a descending hold harm- 
less provision of 90, 85 and 80 percent of the 
recently completed EPA Needs Survey. Be- 
ginning in 1985, funds will be allotted among 
the states based on the impact of publicly 
owned treatment works on water quality. No 
state would receive less than one-half per- 
cent. 


Section 13. Provides that state management 
assistance grants will be negotiated by ‘the 
Administrator with each state. The amount 
of each grant shall be directly related to the 
unexpended obligations and unobligated al- 
lotments available to each state. 

Section 14. Amends section 205 to allow 


states to use construction grant funds simi- 
larly to state management assistance grants 
either at the state level or through areawide 
planning agencies to assist in relating invest- 
ment decisions to water quality needs. 

Section 15. Provides that for the innova- 
tive and alternative program a state shall 
expend at a minimum, 4 percent of its allo- 
cation in each fiscal year for innovative and 
elternative treatment systems. 

Section 16. Authorizes $2.4 billion per year 
for the construction grants program for each 
of the four years authorized by this Act. 

Section 17. Requires the states to restruc- 
ture their priority lists to give priority to 
those projects which will have the most 
significant benefits in public health and 
water quality. 

Section 18. Requires EPA and the states to 
complete revision of water quality standards 
within three years of enactment in order to 
participate in the program. 

Section 19. Extends the deadline for the 
uniform achievement of secondary treatment 
by municipalities through the municipal 
waste discharge permit program. It does not 
affect those facilities which are on schedule 
and will be completed prior to that date. n 
addition, Section 19 removes the best prac- 
ticable waste treatment technology standard 
for municipalities from Sec. 301. 

Section 20. Provides that facilities such as 
oxidation ponds, lagoons, trickling filters and 
devices to treat waste waters from combined 
sewers will be considered the equivalent of 
secondary treatment when they can make 
certain demonstrations to the Administrator. 

Section 21. Requires the Administrator of 
the Environmental Protection Agency to re- 
port to the Congress concerning the impact 
of these amendments on the cost of complet- 
ing the Federal wastewater treatment effort. 
This report is to be transmitted to the Con- 
gress within 18 months of enactment of 
these amendments. 

Section 22. A technical amendment which 
corrects several misprints in Section 116(b) 
of the Clean Water Act. 


Mr. CHAFEE. Before closing I want to 
thank the full committee chairman, Bos 
StarrorD, and the ranking minority 
member, JENNINGS RANDOLPH, for assist- 
ing me in getting this bill before the 
Senate today. As usual, their contribu- 
tions to S. 1716 were substantial and 
their input was appreciated. I also want 
to thank Senators MrtcHELL and Gorton 
for attending all the hearings and mark- 
ups and giving the subcommittee activi- 
ties their undivided attention. 

I am hopeful that we can enact this 
needed legislation rapidly so that the 
States with programs left unfunded or 
nearly unfunded will not experience an 
unnecessarily prolonged delay in fund- 
ing needed projects. 

There are three technical amendments 
that I am pleased to offer for the com- 
mittee. The amendments are technical 
in nature and do not address the sub- 
stance of 8S. 1716 and are being done on 
behalf of Senator Starrorp and Senator 
CRANSTON. 

Mr. RANDOLPH. Mr. President, today 
the Senate considers S. 1716, the Clean 
Water Act Amendments of 1981. I sup- 
port this legislation, which authorizes 
significant changes in the construction 
grant program which is contained in 
title II of the act. As one of the original 
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authors of the Clean Water Act of 1972, 
I have watched the progress of this pro- 
gram carefully over the years. Its posi- 
tive achievements are many, and have 
resulted in calculable improvements to 
the waters of our Nation. 

The basic goals of the Clean Water 
Act and the construction grant program, 
that of preventing further degradation 
of our water and the cleanup of existing 
pollution, have been found valid. This 
legislation does fot in any way alter 
those goals. It does, however, provide 
the means by which our objectives may 
be met with fewer Federal dollars. The 
reduced Federal share and the reduction 
of eligible project categories, mandated 
in this bill, will place an increased bur- 
den an the States. The time originaliy 
thought to be,required for the achieve- 
ment of acceptable water quality will 
probably be lengthened. This is unfortu- 
nate, but necessary, in the face of cur- 
rent economic constraints. 

With regard to the reduced project 
categories eligible for Federal funding 
under this legislation, I wish to highlight 
one particular category—collector sew- 
ers. In the bill which was developed by 
the Subcommittee on Environmental 
Pollution, collector sewers were elimi- 
nated from eligibility for assistance un- 
der the Clean Water Act. I felt this to 
be ill-advised. 

Since the inception of the construc- 
tion grant program, Federal] funds have 
been available to help communities build 
collector sewers as part of their overall 
treatment systems. This authority has 
been invaluable, particularly to smafer 
communities such as in West Virginia 
and other States, where collectors are 
the most viable treatment systems. Mar: 
of these smaller communities do not 
have the economic basis to finance sewer 
construction without Federal assistance. 

The importance of Federal assistance 
for collector sewers is illustrated by the 
fact that prior to 1972, the State of West 
Virginia frequently was unable to use ail 
of the water pollution contro! funds ailo- 
cated to it. Since that time, however, 
with the authority to construct collect- 
ors, every cent available to that State has 
been utilized. In recent years, approxi- 
mately two-thirds of the money for West 
Virginia’s construction grant needs has 
been us2d to provide collector sewers, 
primeriiv for small, rural communities. 
The State of West Virginia now has re- 
quests from communities for water qual- 
ity projects totaling $305 milion, of 
which $180 million is for coliectors. 

West Virginia is not the only State in 
this position. KMfany other States with 
large numbers of smaller communities 
would suffer if collector sewers were sum- 
marily removeé from project eligipilitr. I 
therefore cffered an amrendment at the 
full committee level ta restore collector 
sewer eligibility, but in a far more lim- 
ited manner than in existing law. As 
adopted by the committee, the amerz.d- 
ment would allow communities of less 
than 3,500 population to continue to con- 
struct collectors. 


This authority, however, would extend 
only through fiscal year 1982. Funds to 
be used for this purpese must be obli- 
gated prior to October 1, 1982; fiscal 1981 
funds may also be used. The funding is 
to come from the section 205 funds allo- 
cated to the pertinent State. 

The amendment further limits fund- 
ing for collector sewers to circumstances 
in which the public health is threatened 
from existing discharges into ground or 
surface water; such condition is included 
in a State’s priority list; sufficient 
demonstration is made that a collector 
sewer is geologically and technically 
preferable to other systems; and that it 
is the most cost-effective alternative. 
These conditions assure that such col- 
lector sewers will be constructed to serve 
existing needs and not future growth. 

I emphasize that this amendment will 
in no way increase the cost of this legis- 
lation. Any funds expended for collector 
sewers would come from a State’s regular 
allocation and only at the request of the 
Governor. 

This amendment will insure that 
smaller communities with imperative 
water pollution control needs may con- 
tinue, for a short time, to use construc- 
tion grant funds for the construction of 
collector sewers. 

Another aspect of this legislation which 
I emphasize is the continuation of incen- 
tives for projects employing innovative 
and alternative technology. These sys- 
tems usually have lower capital and en- 
ergy requirements. The committee has 
encouraged their use since the 1877 
amendments by providing up to 85 per- 
cent Federal funding and by mandating 
a@ 3-percent State set-aside annually for 
such systems. 

In recognition of the importance the 
committee attaches to innovative and 
alternative technology, this legislation 
continues the higher funding even with 
the reduced level of overall Federal sup- 
port. In addition, the percentage of allo- 
cated funds to be earmarked by States 
for funding such systems is raised from 
3 percent to 4 percent. 

I believe in the importance of develop- 
ing innovative and alternative systems 
as the most promising tool for the en- 
couragement of new, low-cost technology 
for communities, and I heartily endorse 
these aspects of this legislation. 

In closing, Mr. President, I commend 
the Members of the Committee on Envi- 
ronment and Public Works for their 
efforts in the development of this legis- 
laticn. The Subcommittee on Environ- 
mental Pollution, chaired by the able 
Senator JoHw CuHarer, held extensive 
hearings on the construction grant 
program. As ranking minority member 
of the subcommittee; Senator GrorcE 
MITCHELL deserves special note for his 
Giligence in participating in the hearing 
and markup sessions on this legislation. 

Subsequent to subcommittee markup, 
the measure was considered at full com- 
mittee, where Chairman Roserr Srar- 
rorp made significant contributions to 
the bill. I commend these and all the 
other members of the Environment and 
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Public Works Committee for the time 
and diligence directed toward develop- 
ment of the Clean Water Act Amend- 
ments of 1281. Mr. President, I urge the 
speedy approval of this important 
legislation. 

Mr. ABDNOR. Mr. President, I would 
like to rise in strong support of S. 1716, 
to amend the Clean Water Act. 

The distinguished chairman and 
ranking minority member of the En- 
vironmental Pollution Subcommittee, 
Mr. CHAFEE and Mr. MITCHELL, and the 
distinguished chairman and ranking 
minority member of the full committee, 
Mr. Srarrorp and Mr. RaNnpOLpH, have 
done an outstanding job in working with 
members of the committee to develop 
much-needed reforms of the EPA mu- 
nicipal wastewater treatment construc- 
tion grant program. The revisions agreed 
to by the committee represent a bipar- 
tisan effort to meet the basic objectives 
set forth by the administration, while 
enabling us to move forward with the 
original intent of this program, which is 
to clean up our Nation’s existing water 
pollution problems. As chairman of the 
Subcommittee on Water Resources, I 
am firmly committed to the preservation 
of this extremely valuable, and finite, 
resource. 

I would like to remind my colleagues 
that if this body fails to pass a reform 
package acceptable to the administra- 
tion, we will see the end of this vitally 
important program. Further, I would 
like to point out that in view of the ex- 
pansive eligibility provisions being cou- 
sidered by the other body, it is impera- 
tive that we approve the measure before 
us today. 

Through enactment of this well-bal- 
anced legislation, the efforts made by 
your States and mine will-continue, mak- 
ing possible significant improvement in 
our: Nation’s water quality. Again, I com- 
mend the leadership cf the Committee 
on Environment and Public Works and 
I ask my colleagues to join me in sup- 
port of S. 1716. 

Mr. STAFFORD. Mr. President, I 
would like to add a few words to those of 
the distinguished manager of the bill, 
Senator Cuarer, in support of S. 1716, 
to amend and reauthorize the municip 
wastewater treatment construction 
grants program. In a year in which the 
Senate’s legislative activity seems little 
more than wave after relentless wave of 
revisions to the Federal budget, we have 
produced a bill that does more than re- 
authorize a familiar program at reduced 
levels of Federal spending. We have re- 
shaped and refined one of history’s most 
ambitious efforts in public construction 
to more effectively achieve its purpose: 
to he!p our cities improve the quality of 
the waters of the United States. 

It is a credit to Senator CuHaree’s skiil 
and determination as chairman of the 
Environmental Pollution Subcommittee 
that the dificult task of trying to do 
more with less has been received by the 


‘cOmmittee and by the Serate with such a 
broad base of acceptance. 

This is in part due to the extensive 
hesrings and consultation that the com- 
mittee has sought with Governors and 
mayors, State and local environmental 
officials, affected industries and engineer- 
ing professionals, environmental and 
other public interest groups. It is also due 
to the desire of Congress to respond con- 
structively to the mandate to reduce 
Federal spending and more efficiently de- 
ploy what Federal financial resources are 
available. 

I believe that we have succeeded in 
applying the economic themes aartic- 
ulated by the Reagan administration to 
this major Federal program. We have in- 
cluded in this bill most of what the Presi- 
dent requested in the way of reforms of 
the construction grants program. 

Importantly, it authorizes $2.4 billion 
in fiscal 1982, exactly the level the Presi- 
dent is pledged to request when program 
reforms are finally enacted. The pending 
bill, over the next 4-year reauthorization 
period, will eliminate the Federal sub- 
sidy for constructing expensive reserve 
capacity, that is more appropriately a 
local responsibility. Federal funding will 
henceforth be targeted to those construc- 
tion activities that most effectively treat 
and abate water pollution. 

The bill also gradually reduces the 
Federal cost-share over the next few 
years from the current 75 percent to 55 
percent. For all these changes, however, 
@ transition period is provided for proj- 
ects that are so far along in the planning 
stage that disruption would prove costly 
to the overall program. 

The committee also removed the un- 
certainty associated with the eligibility 
of industrial treatment costs for users 
of municipal plants. Only the capacity 
to treat existing discharges from indus- 
trial polluters will be eligible for Federal 
assistance under the bill. Although the 
treatment of industrial wastewater 
places considerable financial demands 
on the limited resources in this program, 
which was of great personal concern to 
me throughout our consideration of this 
bill, the costs of this industrial treat- 
ment provision will be minimized by 
virtue of the other reforms included in 
the bill. 

In particular, the fact that a subsidy 
for anticipated or unplanned reserve 
capacity is no longer allowed, and that 
the Federal share will be declining, will 
encourage potential industrial users to 
more carefully evaluate treatment alter- 
natives and water conservation to keep 
total costs down. 

The purpose of our amendment to sec- 
tion 511 is to make it clear that the 
Clean Water Act and other statutes do 
not displace, preempt, or in any other 
way disturb the Federal common law 
unless by their clear language they say 
so. This provision is similar to one in- 
serted in the Comprehensive Environ- 
mental Response, Compensation, and 
Liability Act passed by the Congress 
last year, and is necessitated by the 
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Supreme Court decision in City of Mil- 
waukee against Mlinois, which was de- 
cided in April of this year. 

In that case, the Supreme Court held 
that in the absence of express language 
preserving the Federal common law, the 
statute displaced it. The effect of the 
decision is to convert what amounts to, 
at the worst. a congressional oversight 
into an affirmative act of repeal. It has 
never been our intention to repeal, dis- 
place, or modify another law unless we 
so state. That is especially true of the 
common law, which has painstakingly 
evolved over centuries of decisions. 

Therefore, this amendment corrects a 
misreading of congressional intent and 
assures that the regulatory program un- 
der the Clean Water Act does not dis- 
place other Federal law, including com- 
mon law. The amendment also corrects 
a similar misinterpretation in Middlesex 
County Sewerage Authority, et al. 
against National Sea Clammers Associ- 
ation, regarding private actions in cases 
of violations of a Federal regultory pro- 
gram. 

The amendment, however, does not 
permit the litigants in those cases to re- 
open them by virtue of this clarification. 
In cases such as Milwaukee where the. 
final determination has been made, the 
litigants must now live with it, unless 
there are legitimate reasons not created 
by this amendment to reopen or other- 
wise revive the suits. 

I genuinely believe that this is a bill 
worthy of the support of the Senate, and 
of the President’s approval. It is critical 
to securing an appropriation for fiscal 
year 1982, without which many if not 
most States will confront a total shut- 
down of their municipal water quality 
programs. This would be undesirable 
and is unnecessary. 

Progress on the legislation was greatly 
enhanced by the helpful and cooperative 
spirit of Dr. John Hernandez, Deputy 
Administrator of the Environmental 
Protection Agency and other adminis- 
tration officials. I am confident that we 
can continue to count on our excellent 
working relationship as we move through 
conference with the House. 

Finally, I would like to say something 
about the Committee on Environment 
and Public Works itself. When I first 
came to this committee as its most ju- 
nior minority member in the middle of 
the session in 1971, the very first bill I 
worked on was the landmark water pol- 
lution control legislation that became 
Public Law 92-500. That law created the 
multibillion-dollar municipal construc- 
tion grants program. At the time, I real- 
ized that we were embarking on a very 
ambitious effort, though I doubt any of 
us knew just how expensive the munici- 
pal program would turn out to be. 

Since then, Congress has appropriated 
nearly $35 billion to assist the Nation’s 
cities and towns in this joint effort, and 
the States have contributed billions 
more. Even with the reforms included in 
this bill, we will need to spend nearly 
that much again to finish the job. 


I recall in particular the cooperative, 
bipartisan spirit among members of the 
Committee on Environment and Public 
Works in that legislative effort. The 
1971 water pollution bill was reported 
from the committee unanimously. It also 
passed the Senate unanimously. This was 
in no small part thanks to the gracious 
and thoughtful manner in which my 
friend, Senator JENNINGS RANDOLPH, 
guided the committee’s work as its 
chairman in those days. 


That was 10 years ago this month. I 
now find myself the chairman of this 
same committee, working on a legislative 
descent ¢¢ the original bill that served 
the environmental protection revolution 
of the 1970’s. We are still waging that 
fight and we continue to have the sup- 
port of most Americans in our effort to 
restore environmental quality to our air, 
water, and physical surroundings. Even 
though problems with inflation and pro- 
ductivity have required us to alter our 
environmental strategy from time to 
time, we remain determined to achieve 
our original goals that would restore the 
integrity of the Nation’s waters and sup- 
port its best uses by our people. 

It is personally gratifying to me that 
we aS a committee remain united and 
directed toward these goals. This bill 
was reported unanimously from the com- 
mittee several weeks ago, and I know of 
no opposition to it that has developed 
since in the Senate. I want to especially 
thank Senator RanpDOoLPpH for his personal 
contribution and the cooperation of the 
minority members in this effort. It is a 
little more difficult to write legislation 
in the present economic environment, 
when we must necessarily be less gen- 
erous than we would like to be, than it 
was 10 years ago. I recall that our side 
gave you its wholehearted support in 
those days and I am doubly grateful for 
your support in these more challenging 
times. 

I also recall that the Federal Water 
Pollution Control Act Amendments of 
1972 were enacted over the veto of then- 
President Richard Nixon. I am confident 
that the Clean Water Act of 1981 will be 
a law that President Reagan will be 
happy to sign. I intend to work toward 
_ that end. 

Mr. BAKER. Mr. President, I rise in 
support of S. 1716—the Clean Water Act 
Amendments of 1981. I heartily com- 
mend the Committee on Environment 
and Public Works for their expeditious 
action to reform the wastewater treat- 
ment program. The committee has re- 
sponded quickly and thoughtfully to the 
President’s challenge to reduce the scope 
and eligibilities of this program. 

The wastewater treatment program is 
a necessary component of the overall 
program to clean up all the waters of 
this country sufficiently to support 
aquatic life and recreation. From the 
beginning, this program has had major 
difficulties in accomplishing the goals 
the Congress intended. Abuses of the 
program and lack of sufficient progress 
are often cited by critics of the program. 
The committee bill addresses these 
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problems and the purpose of the reforms 
in the bill is to correct these abuses and 
to facilitate reasonable progress. 

It is imperative that we enact these 
reforms quickly because funds will not 
be available for the wastewater treat- 
ment program until appropriate reforms 
have been enacted. Unless we adopt the 
needed reforms and funds are provided, 
many areas will have to cease or severe- 
ly curtail their efforts to achieve a higher 
level of wastewater treatment. 


The bill before the Senate authorizes 
funding for this program for 4 years. I 
support multiyear funding because it 
will provide much-needed stability and 
continuity to this program. States will 
be better able to plan and construct their 
facilities and reach the goals and ob- 
jectives of this part of the Clean Water 
Act with the knowledge of continued 
availability and extent of funding. 


S. 1716 encompasses the reforms in 
the Clean Water Act which the admin- 
istration has cited as necessary for 
funding this year. Once the Senate acts 
on these reforms, I would urge the com- 
mittee to preserve these reforms through 
Conference with our colleagues in the 
House to insure that funding for this 
needed program will occur this year. 

UP AMENDMENT NO. 542 


Mr. BAKER. Mr. President, I send to 
the desk an endment on behalf of 
the Senator from Rhode Island (Mr. 
CHAFEE), and the Senator from Vermont 
(Mr. StaFrorp) and the Senator from 
California (Mr. CRANSTON). 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from Tennessee (Mr. BAKER), 
for Mr. —— Mr. StTarrorp, and Mr. Cran- 
STON, propose? an unprinted amendment 
numbered 542. 


Mr. BAKER. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 1, line 5, after “2.” insert “(a)”. 
On page 3, after line 6, insert the following: 

“(b) Section 201 of the Clean Water Act 
is amended by adding the following new sub- 
section: 

“(m) Notwithstanding any other provisions 
of this title, the Administrator is authorized 
to make a grant from any funds otherwise 
allotted to the State of California under sec- 
tion 205 of this Act to the project (and in 
the amount) specified in Order WQG 861-1 of 
the California State Water Resources Con- 
trol Board.” 

On page 7, line 1, strike “The” and insert 
in leu thereof “Beginning fiscal year 1983, 
the”. 

On page 18, after line 12, insert the follow- 
ing new section: 

“Src. 23. (a) Section 511 of the Clean 
Water Act is amended by adding a new sub- 
section (e): 

“(e) Nothing in this Act shall be construed, 
interpreted or otherwise deemed to displace, 
restrict, limit, affect, or modify in any way 
the obligations or liabilities of any person, 
or the right to seek abatement or damages, 
under other Federal or State law, including 
common law.” 


(b) The amendment to the Clean Water 
Act made by subsection (a) of this section 
shall not be the basis for reopening any jfu- 
dicial proceeding finally adjudicated prior to 
the date of enactment of this section.” 


Mr. CRANSTON. Mr. President, I am 
very pleased that the Clean Water Act 
reauthorization bill before us, S. 1716, 
includes a provision to authorize fund- 
ing for the expansion of the Bayview/ 
Hunter’s Point sewage treatment project 
fn San Francisco, Calif. This project is 
being built to help bring San Francisco 
“_ compliance with the Clean Water 
Act. 


At the time the city of San Francisco 
proposed expanding the sewage treat- 
ment facility in the Bayview/Hunter’s 
Point area, there was considerable local 
community opposition because of the 
fear that the project would lead to re- 
newed deterioration of the area which 
is the poorest in the city. EPA in its 
environmental evaluation of the plent 
identified numerous adverse effects on 
the community including odors, visual 
impacts, disruption to the community 
during construction, and ongoing traffic 
and noise impacts during the operation 
of the plant. 

In response to these concerns, San 
Francisco proposed that a playground be 
placed on top of the sewage treatment 
plant as a mitigation measure at a cost 
of $11 million. The California State 
Water Resources Control Board, which 
acts as EPA’s representative in deter- 
mining grant eligibility in California, 
made a favorable grant eligibility deter- 
mination and commitment to an $11 
million playground project on March 24, 
1976 (Order WQG 176-6). 

Later because of citizen concern about 
safety of children playing on top of a 
sewage treatment plant, the playground 
mitigation was changed to a green- 
house/skills training center at a cost of 
$15 million. The greenhouse/skills center 
is to be constructed next to the sewage 
treatment plant and connected to the 
facility by pipes which will carry meth- 
ane to heat the center and use sludge 
from the facility as fertilizer for the 
greenhouse. The center will also provide 
- job training for youthful residents of the 
Bayview/Hunter’s Point area. A favor- 
able grant eligibility determination and 
commitment to a $15 million green- 
house/skills training project was made 
by the State on January 22, 1981 (Order 
WQG 81-1). 

On the basis of both the 1976 and the 
1981 commitments by the State, San 
Francisco began construction of the ex- 
pansion of the Bayview/Hunter’s Point 
Sewage Treatment Plant and gave con- 
siderable publicity to the fact that the 
greenhouse/skills center would be built 
as mitigation. New portions of the plant 
are now partially operational. 

However, EPA recently notified San 
Francisco that the greenhouse/skills 
center would not be eligible for grant 
funding under the Clean Water Act. This 
notification was made in spite of the 
prior grant commitments by the Cali- 
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fornia State Water Resources Control 
Board of which EPA was fully aware. 
Both the State and San Francisco con- 
tinue to believe that the mitigation work 
is grant eligible. Moreover, they would 
like to keep their commitments to the 
Bayview/Hunter’s Point community and 
avoid lengthy litigation by area residents. 
I fully concur that there are strong equi- 
ties supporting funding of the green- 
house/skills training center as part of 
the Bayview/Hunter’s Point sewage 
treatment facility expansion project. 
Thus, I am deeply appreciative of the 
assistance of the distinguished Senator 
from Rhode Island (Mr. CH4Fege) in in- 
cluding in the Clean Water Act Re- 
authorization a provision which would 
permit the California State Water Re- 
sources Control Board to fund this San 
Francisco project oui of the State’s share 
of clean water funds. The provision does 
not increase expenditures under the bill. 
The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Tennessee. 
The amendment (UP No. 542) was 
agreed to. 


The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed as follows: 

S. 1716 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Clean Water Act 
Amendments of 1981”. 

Sec. 2. (a) Section 201 of the Clean Water 
Act is amended by adding a new subsection 
(i): 
“(1)(1) After October 1, 1981, Federal 
grants shall not be made for the purpose of 
providing assistance solely for facility plans, 
or plans, specifications and estimates for any 
proposed project for the construction of 
treatment works. In the event that the pro- 
posed project receives a grant under this sec- 
tion for construction, the Administrator shall 
make an allowance in such grant for non- 
Federal funds expended during the facility 
planning and advanced engineering and 
Gesign phase at the prevailing Federal share 
under section 202(a) of this Act, based on 
the percentage of total project costs which 
the Administrator determines is the general 
experience for such projects. 

“(2) (A) Each State is authorized to use a 
portion of the funds allotted to such State 
each fiscal year, but not to exceed 10 per 
centum of such funds, to establish a revolv- 
ing fund from which such State may advance 
to a potential grant applicant under this title 
the costs of facility planning or the prepara- 
ticn of plans, specifications, and estimates. 

“(B) Such an advance shall be limited to 
the allowance for such costs which the Ad- 
ministrator establishes under paragraph (1) 
of this subsection, and shall be provided 
only to a potential grant applicant who in 
the judgment of the State would otherwise 
be unable to prepare a request for a grant 
for construction costs under this section. 

“(C) In the event a grant for construction 
costs is made under this section for a project 
for which an advance has been made under 
this paragraph, the Administrator shall re- 
serve from such grant the allowance estab- 
lished under paragraph (1) of this subsection 
and transfer it to the State for replenish- 
ment of the revolving fund established under 
this paragraph. In the event no such grant is 


made, the State is authorized to seek repay- 
ment of such advance on such terms and 
conditions as it may determine.” 

(b) Section 201 of the Clean Water Act is 
amended by adding the following new sub- 
section: 

“(m) Notwithstanding any other provisions 
of this title, the Administrator is authorized 
to make a grant from any funds otherwise 
allotted to the State of California under sec- 
tion 205 of this Act to the project (and in 
the amount) specified in Order WQG 81-1 
of the California State Water Resources Con- 
trol Board.”. 

SEc. 3. (a) Section 202(a) (1) of the Clean 
Water Act is amended by striking “shall be 
75 per centum” and inserting in lieu thereof 
“and before September 30, 1981, shall be 75 
per centum, for any fiscal year beginning 
after September 30, 1981, and before Septem- 
ber 30, 1984, shall be 65 per centum, and 
for any fiscal year beginning after Septem- 
ber 30, 1984, shall be 55 per centum”. 

(b) The amendment to section 202(a) (1) 
of the Clean Water Act made by subsection 

(a) of this section shall apply only to grants 
other than for projects (1) which received 
grant approva] to prepare construction plans 
and specifications before September 30, 1981, 
(2) which are subject to a consent decree or 
other Federal judicial mandate entered on 
or before December 31, 1980, and for which 
grants for construction of one or more seg- 
ments of such project have been approved 
prior to September 30, 1981, or (3) which had 
obtained voter approval for the bond financ- 
ing of the local share prior to July 1, 1981, 
and receives a grant for construction costs 
before July 1, 1985. 

Sec. 4. Paragraph (1) of section 202(a) of 
the Clean Water Act is amended by adding 
the following new sentence before the last 
sentence thereof: “Notwithstanding any 
other provision of this Act, for purposes of 
this section and section 201(g)(1) of this 
title, grants for treatment works shall be 
limited to the following categories of proj- 
ects: secondary treatment or more stringent 
treatment, or any cost-effective alternative 
thereof, and new interceptors and appurte- 
mances.”, 

Sec, 5. The first sentence of section 202 
(a) (2) of the Clean Water Act is amended to 
read as follows: ‘“‘The amount of any grant 
made after September 30, 1978, for any ell- 
gibie treatment works or significant portion 
thereof utilizing innovative or alternative 
wastewater treatment processes and tech- 
niques referred to in section 201(g) (5) shall 
be @ percentage rate of the cost of construc- 
tion thereof 20 per centum greater than the 
tate established by paragraph (1) of this 
subsection or the modified uniform percent- 
age rate in which the Administrator has con- 
curred pursuant to such paragraph, but in 
no event greater than 85 per centum of the 
cost of-construction thereof.”’. 

Src. 6. Section 202(a)(4) of the Clean 
Water Act is amended by striking the words 
“in the fiscal years ending September 30, 
eae September 30, 1980, and September 30, 

iP 

Sec. 7. Section 202(a) of the Clean Water 

- Act is amended by adding new paragraphs 
as follows: 

“(5) Prior to October 1, 1982, upon the re- 
quest of the Governor of an affected State, 
the Administrator is authorized to use funds 
available to such State under section 205 to 
assist new sewage collection systems in exist- 
ing communities, which are not otherwise 
eligible under this subsection, where— 

“(A) such systems are proposed for munic- 
ipalities less than 3,500 in population; 

“(B) such systems are necessary to protect 
the public health from existing discharges 
{nto ground or surface water; 
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“(C) correction of such public health 
problems in such communities is a major 
priority for such State; and 

“(D) the applicant can demonstrate that 
a system of collection and central treat- 
ment is preferable to individual onsite or 
cluster treatment units because of physical 
and technical limitations in the area or be- 
cause collection and central treatment is 
the most cost-effective alternative. 

(6) Upon the request of the: Governor of 
an affected State, the Administrator is au- 
thorized to use funds available to such State 
under section 205 to assist a new sewage col- 
lection system serving the population as of 
1980 in an existing community, which ts not 
Otherwise eligible under this subsection, 
where— 

“(A) ® grant for construction of a portion 
of such collection system has been approved 
before October 1, 1981; 

“(B) such system is necessary to protect 
the public health from existing discharges 
into ground or surface water; 

“(C) correction of such public health 
problems in such community is a major 
priority for such State; and 

“(D) the applicant can demonstrate that 
@ system of collection and central treatment 
is preferable to individual onsite or cluster 
treatment units because of physical and 
technical limitations in the area or because 
collection and central treatment is the most 
cost-effective alternative. 

“(7) (A) Upon the request of the Governor 
of an affected State, the Administrator is au- 
thorized to use funds available to such State 
under section 205 to address water quality 
problems due to the impacts of discharges 
from combined storm water and sanitary 
sewer overflows, which are not otherwise 
eligible under this subsection, where correc- 
tion of such discharges is @ major priority 
for such State. 

“(B) Beginning fiscal year 1983, the Ad- 
ministrator shall have available $200,000,000 
per fiscal year in adlition to those funds au- 


thorized in section 207 of this Act to be 
utilized to address water quality problems 
of marine bays and estuaries subject to 
lower levels of water quality due to the im- 
pacts ot discharges from combined storm 
water and sanitary sewer overflows from ad- 
jacent urban complexes, not otherwise ell- 
gible under this subsection. Such sums may 
be used as deemed appropriate by the Ad- 
ministrator as provided in paragraphs (1) 
and (2) of this subsection, upon the requests 
of and demonstration of water quality bene- 
fits by the Governor of an affected State.” 

Sec. 8. Section 203(a) of the Clean Water 
Act is amended by striking “$4,000,000” and 
inserting in Lieu thereof $8,000,000”. The last 
sentence of section 203(a) is hereby re- 
pealied. 

Sec 9. (a) Section 204(a) (5) of the Clean 
Water Act is amended to read as follows: 

“(5) that the size and capacity of such 
works relate to the needs to be served by 
such works, including sufficient reserve ca- 
pacity, except that no grant, other than for 
facility planning and the preparation of con- 
struction plans and specifications (to the 
extent provided under section 202(1) of this 
Act), shall be made under this title to con- 
struct that portion of the treatment works 
providing reserve capacity. This limitation on 
grants for the construction of reserve capac- 
ity shall not apply to grants for projects 
which received grant approval to prepare 
construction plans and specifications before 
September 30, 1981, and for which grants for 
construction of one or more segments of the 
treatment works are approved prior to Octo- 
ber 1, 1983. The size and capacity of the 
treatment works eligible for a grant under 
this title shall be determined by the Admin- 


istrator based upon the 1980 population sta- 
tistics as reported by the United States De- 
ent of Commerce: Provided, however, 
That the total eligible design flow capacity 
of a treatment works may include existing 
industrial flows as determined by the Ad- 
ministrator; and”. 
(b) Section 201(k) of the Clean Water Act 
is amended to read as follows: ’ = 
“(k) No grant made after November 15, 
1981, for a publicly owned treatment works, 
other than for facility planning and the 
preparation of construction plans and speci- 
fications, shall be used to treat, store, or con- 
vey the flow of industrial users into such 
treatment works in excess of the existing 
flows from such industrial users. This sub- 
section shall not apply to any project pro- 
posed by a grantee which is carrying out an 
approved project to prepare construction 
plans and specifications for a facility to treat 
wastewater, which received its grant approval 
before May 15, 1980.”. 


Src. 10. Section 204(a)(6) of the Clean 
Water Act ts amended by striking “, or at 
least two brand names or trade names of 
comparable quality or utility are listed and 
are followed by the words ‘or equal’” and 
by adding at the end thereof the following: 
“When in the judgment of the grantee, it ts 
impractical or uneconomical to make a clear 
and accurate description of the technical re- 
quirements, a ‘brand name or equal’ descrip- 
tion may be used as & means to define the 
performance or other salient requirements of 
®@ procurement, and in doing so the grantee 
need not establish the existence of any source 
other than the brand or source so named.”. 

Sec. 11. Section 204 of the Clean Water Act 
ig amended by adding the following new 
subsection: 


“(c)(1) A grant for the construction of 
treatment works under this title shall pro- 
vide that the engineer or enginescring firm 
supervising construction or providing archi- 
tect engineering services during construction 
shall continue Its relationship to the grant 
applicant for a period of one year after the 
completion of construction and initial oper- 
ation of such treatment works. During such 
period such engineer or engineering firm 
shall supervise operation of the treatment 
works, train operating personnei, and pre- 
pare curricula and training material for op- 
erating personnel. Costs associated with the 
implementation of this paragraph shall be 
eligible for Federal assistance in accordance 
with this title. 

(2) On the date one year after the com- 
pletion of construction and initial operation 
of such treatment works, the owner and oper- 
ator of such treatment works shall certify 
to the Administrator whether or not such 
treatment works meet the design specifica- 
tions and effluent limitations contained in 
the grant agreement and permit pursuant to 
section 402 of the Act for such works. If 
the owner and operator of such treatment 
works cannot certify that such treatment 
works meet such design specifications and 
effluent limitations, any failure to meet such 
design specifications and effluent limitations 
shall be corrected in a timely manner, to 
allow such affirmative certification, at other 
than Federal expense. 

“(3) Nothing in this section shall be con- 
strued to prohibit a grantee under this title 
from requiring more assurances, guarantees. 
or indemnity or other contractural require- 
ments from any party to a contract pertain- 
ing to & project assisted under this title. 
than those provided under this subsection.”. 

Sec. 12. (a) Section 205(c) of the Clean 
Water Act is amended by inserting “(1) 
after “(c)" and by adding the following new 
paragraph: 
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“(2) Sums authorized to be appropriated 
pursuant to section 207 for the fiscal years 
1982, 1983, and 1984 shall be allotted for each 
such year by the Administrator not later 
than the tenth day which begins after the 
date of enactment of the Clean Water Act 
Amendments of 1981. Sums authorized to 
be appropriated pursuant to section 207 for 
the fiscal year 1985 shall be allotted for such 
year by the Administrator no later than Sep- 
tember 30, 1984. Sums authorized for fiscal 
years 1982, 1983, and 1984 shall be allotted in 
accordance with the following table: 











Fiscal year— 
“States 1982 1983 1984 
Alabama_...........--.... 0.011398 0.010764 0.010131 
007044 007271 
-006502 + .006120 
006298  .005927 
066648 .067392 
007701 + .007248 
013615 ..014055 
005000 005000 
- 005000 
032159 .030979 





043540 97 
3201 .021836 
014355 014819 
009417 =. 009722 
012253 .011532 
010582 009960 
i : -007930  .0068186 
Maryland. .......---.------- .024653 = .023283 =. 021914 
Massachusetts. ......-..---. .036690 .038827 . 040082 
Michigan. _.----.----.------ -042952 045455 046924 
Minnesota. ...-...--.------- -071428 = .018443 =. 019039 
Mississippi. .--------------- .008573 .008564 . 008841 
Missouri... --- -- .029203 .030904  .031903 
















Montana. 005000 

Nebraska 005000  .005000 .005000 
Nevada____ 005000 

New Hamp 010696. .011319 .011685 
New Jersey. ..-- - .044016 .046581 .480874 
New Mexico. ...-..-.....-.. .005000 .005000  .005000 
NEW \OtW eaten eee an eLLL177—- 117655). 121458 
North Carolina. .........-... .017581 .016718  .017258 
North Dakota.............-.. .005000 .005000  .005000 
Ohio. _...-...-2---2-.----- =. 057383 =. 054195 =. 051007 
Oklahoma_.........-..-.---. .008235 .007777 .007320 
Oregon______ -010875 + .010235 
Pennsylvania_ 036560 .037742 
Rhode Island_ - 008321 
South Carolina 009863 .009282 
South Dakota. 000 . 005000 
Tennessee... 013894 .014343 
NOX. 2 S55 ad- S t ee 036575 + 034423 
Utah, canseccet= ~otoeeedas 005629. 005811 
WOTTON ae es eee - 005000 .005000 .005000 
Virginia. 522.222. 2S .020496 .021690 .022392 
Washington. ...-.----------- .016484 017445 =. 018008 
West Vifginia_._.------------ -015890 .015007 014124 
Wisconsin__...-.---- .032844 .034758 035881 
Wyoming. ..- -005000 .005000  .005000 
American Sam 001118 =.001184 .001222 
Guam... 00G661 .000624 .000590 
Mariaras 000654 .000692 .000714 
Puerto Rico. ..-- pet - .013748 .014549 .015019 
Pacific Trust Territory_..----- 001236 .001199 001237 
Virgin Islands.__-.-.-.------ . 000631 .000668  .060689 





Sums authorized for fiscal year 1985 shall 
be allotted among the States in accordance 
with the relative effect of eligible publicly 
owned treatment works on water quality in 
each State, based on water quality standards 
and total maximum daily loads of pollutants 
established under section 303 of this Act and 
reports of water quality submitted under 
section 305(b) of this Act.”. 

(b) Section 205(e) of the Clean Water Act 
is amended by striking “and 1981” each 
place it occurs and inserting in lieu thereof 
“1981, 1982, 1983, 1984, and 1985”. 

Src. 13. Section 205(g) of the Clean Water 
Act is amended by adding the following new 
sentence after the first sentence of para- 
graph (1): “From sums authorized for each 
fiscal year. beginning on or after October 1, 
1981, the Administration is authorized to re- 
serve from the allotment for each State for 
each such fiscal year an amount not to ex- 


ceed 1 per centum of the sum of the unex- 
pended obligations and the unobligated al- 
lotment available to such State as of the 
first day of such fiscal year, or $400,000, 
whichever amount is the greater.”. 

Src. 14. Section 205(g) of the Clean Water 
Act is amended by adding the following new 
paragraph: 

(3) The Administrator is authorized to re- 
serve for each State each fiscal year an ad- 
ditional one-half of 1 per centum of the 
sum of the unexpended obligations and the 
unobligated allotment available to such 
State as of the first day of such fiscal year, 
or $100,000 whichever amount is greater, 
for the purpose of (A) making water qual- 
ity management decisions as to what pub- 
licly owned treatment. works should be con- 
structed with assistance under this title, 
in which areas and in what sequence, tak- 
ing into account the relative dezree of ef- 
fluent reduction attained, the relative con- 
tributions to water quality of other po!nt or 
nonpoint sources, and the consideration 
of alternatives to such construction, and 
(B) implementing section 303(e) of this 
Act. The State is authorized to make avail- 
able funds under this paragraph to multi- 
jurisdictional agencies or local governments 
which the State determines have the neces- 
sary technical expertise to assist in perform- 
ing the tasks under this paragraph.”. — 

Src. 15. Section 205(1) of the Clean Water 
Act is amended by— 


(a) striking “and September 30, 1981,” in 
the first sentence and inserting in lieu there- 
of “September 30, 1981, September 30, 1982, 
September 30, 1983, September 30, 1984, and 
September 30, 1985,”; 


(b) inserting before “a total of” in the sec- 
ond sentence the phrase “not less than”; 

(c) inserting after “September 30, 1981,” 
in the second sentence the phrase “and 4 
per centum for each fiscal year beginning 
after September 30, 1981,”; 

(d) striking “subsection (a) of” each place 
it occurs; and 

(e) striking “from 75 per centum to 85 per 
centum” each place it occurs. 


SEc. 16. Section 207 of the Clean Water Act 
is amended by striking from “September 30, 
1981,” through the end of the sentence and 
inserting in Meu thereof “September 30, 
1981, not to exceed $5,000,000,000 per fiscal 
year, and for the fiscal years ending Sep- 
tember 30, 1982, September 30, 1983; Sep- 
tember 30, 1984, and September 30, 1985, not 
to exceed $3,400,000,000 per fiscal year.”. 

Sec. 17. Section 216 of the Clean Water Act 
is amended to read as follows: 

“Src. 216. Notwithstanding any other pro- 
vision of this Act, the determination of the 
priority to be given projects for construc- 
tion of publicly owned treatment works 
within each State shall be made by that 
State, consistent with this title. Only proj- 
ects eligible for funding under section 201 
of this title, as defined in section 202, shall 
be included on a State's priority list. A State, 
in determining the priority to be given a 
project, shall give highest priority to projects 
which demonstrate that significant public 
health or water quality benefits will be 
achieved, and in particular to projects having 
the greatest effect on the imprdévement of 
water quality.”. 

SEc. 18. The review, revision, and adoption 
or promulgation of revised or new water 
quality standards pursuant to section 303(c) 
of the Clean Water Act and, to the extent 
practicable, the establishment of total maxi- 
mum daily loads of pollutants pursuant to 
section 303(d) of the Clean Water Act shall 
be completed by the date three years after 
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the enactment of the Clean Water Act 
Amendments of 1981. No grant shall be made 
under title II of the Clean Water Act after 
such date until water quality standards are 
reviewed and revised pursuant to section 303 
(c) and total maximum daily loads of pol- 
lutants established pursuant to section 303 
(da) for the waters affected by the project for 
which such grant is requested, except where 
the State has in good faith submitted such 
revised water quality standards and total 
maximum daily loads of pollutants and the 
Administrator has not acted to approve or 
disapprove such submission within one hun- 
dred and twenty days of receipt. 


Sec. 19. (@) Section 301(1) of the Clean 
Water Act is amended by striking “July 1, 
1983,” and inserting in lieu thereof “July 1, 
1988,". The amendment made by this sub- 
section shall not be interpreted or applied 
to extend the date for compliance with sec- 
tion 301(b) (1) (B) or (C) of the Clean Water 
Act beyond schedules for compliance in effect 
as of the enactment of this Act, except in 
cases where reductions in the amount of fi- 
nancial assistance under this Act or changed 
conditions affecting the rate of construction 
beyond the control of the owner or operator 
will make it impossible to complete tonstruc- 
tion by July 1, 1983. 


(b) Section 301(b) (2) of the Clean Water 
Act is amended by striking subparagraph 
(B). 

(c) It is the sense of the Congress that any 
court with supervision over a consent degree 
or other court order establishing a deadline, 
schedule, or timetable for the construction 
or completion of sewage treatment works 
take judicial notice of the amendments to 
the Clean Water Act made by sections 2, 3, 
4, 9, 17, and 20 of this Act, the reduced level 
of authorizations under section 207 of the 
Clean Water Act, and the extensions of final 
compliance date possible under the amend- 
ment made by subsection (a) of this section, 
in considering modifications of such dead- 
line, schedule, or timetable. 


Sec. 20. Section 304(d) of the Clean Water 
Act is amended by adding the following new 
paragraph: 

“(4) For the purposes. of this subsection, 
such biological treatment facilities as oxida- 
tion ponds, lagoons, and ditches, trickling 
filters, and devices to treat waste waters from 
combined storm and sanitary sewers shall 
be deemed the equivalent of secondary treat- 
ment. The Administrator shall provide guid- 
ance under paragraph (1) of this subsection 
on design criteria for such facilities, taking 
into account pollutant removal efficiencies 
and, consistent with the objective of the Act, 
assuring that water quality will not be ad- 
versely affected by deeming such facilities as 
the equivalent of secondary treatment.”. 

Sec. 21. Section 516 of the Clean Water 

Act is amended by inserting a new paragraph 
(f): 
“(f) (1) The Administrator, in cooperation 
with the States, shall submit to the Congress 
a report (A) identifying those publicly owned 
treatment works needed to comply with sec- 
tions 301(b)(1) (B) or (C), 201(g) (2) (A), 
and 201(g) (5) of this Act and with water 
quality standards established pursuant to 
section 303 of this Act, and (B) taking into 
account all actions of the Administrator pur- 
suant to section 301(h) of this Act and 
amendments to title II of this Act made by 
the Clean Water Act Amendments of 1980 
and of 1981, estimating the total cost and the 
amount of Federal funds necessary for the 
construction of such publicly owned treat- 
ment facilities. - 

“(2) The report required by this subsection 
shall be submitted to the Congress not later 


than eighteen months after the enactment of 
the Clean Water Act Amendments of 1981.”. 

Sec. 22. Section 116(b) of the Clean Water 
Act is amended by striking “(a)” and insert- 
ing in lieu thereof “(c)" each place it occurs. 

Sec. 23. (a) Section 511 of the Clean Water 
Act is amended by adding a new subsection 


(e): 

“(e) Nothing in this Act shall be con- 
strued, interpreted or otherwise deemed to 
displace, restrict, limit, affect, or in 
any way the obligations or liabilities of any 
person, or the right to seek abatement or 
damages, under other Federal or State law, 
including common law.”. 

(b) The amendment to the Clean Water 
Act made by subsection (a) of this section 
shall not be the basis for reovening any ju- 
dicial proceeding finally adjudicated prior to 
the date of enactment of this section. 


Mr. BAKER. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 
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FEDERAL WATER POLLUTION CON- 
TROL ACT OF 1981 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
Order No. 350, H.R. 4503. 

The PRESIDING OFFICER. The clerk 
will state the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 4503) to amend the Federal 
Water Pollution Control Act to authorize 
funds for fiscal year 1982, and for other 
purposes. 


Without objection, the Senate pro- 
ceeded to consider the bill. 

Mr. BAKER. Mr. President, I move 
that all after the enacting clause be 
stricken and the text of S. 1716 as agreed 
to by the Senate be inserted in lieu 
thereof. 

The PRESIDING OFFICER. Without 
objection, the motion is agreed to. 

Mr. BAKER. Mr. President, I move 
that the Senate insist on its amendments 
and request a conference with the House 
of Representatives on the disagreeing 
votes thereon and that the Chair be au- 
thorized to appoint conferees on the part 
of the Senate. 

The motion was agreed to, and the 
Presiding Officer (Mr. BoscHWITz) ap- 
pointed Mr. Starrorp, Mr. CHAFEE, Mr. 
DomeEnIciI, Mr. Gorton, Mr. RANDOLPH, 
Mr. MITCHELL, and Mr. MOYNIHAN con- 
ferees on the part of the Senate. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the action on 
S. 1716 be vitiated and that the bill be 
idefinitely postponed. 

The PRESIDING OFFICER. Without 
objection; it is so ordered. 


Mr. BAKER. Mr. President, I thank 
Senators for permitting me to do that. 
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Calendar No. 296 


971H CONGRESS SENATE { 


ReEporr 
1st Session No. 97-204 


CLEAN WATER ACT AMENDMENTS OF 1981 
OcTOBER 7, 1981.—Ordered to be printed 


Mr. Cuarer, from the Committee on Environment and 
Public Works, submitted the following 


REPORT 


{To accompany S. 1716] 


The Committee on Environment and Public Works, reports an 
original bill (S. 1716), to amend title II of the Clean Water Act, and 
‘for other purposes and recommends that the bill do pass. 


GENERAL STATEMENT 


In 1970, the Congress began an extensive evaluation of the effort 
to provide Federal assistance and policy guidance to clean up the Na- 
tion’s waters. The review process culminated in enactment of Public 
Law 92-500, the Federal Water Pollution Control Act Amendments 
of 1972. That legislation completely rewrote existing water pollu- 
tion control laws and represented a major.change in pollution control 
laws and policies at both the State and Federal levels. 

Interim requirements and statutory deadlines were established for 
municipal and industrial pollution sources. These included a 1977 
deadline for providing municipal sources with secondary treatment 
of waste and a mid-1983 deadline for application of best practicable 
waste treatment: technology by municipalities. The Congress expected 
that the greatly increased Federal role in the program, as well as 
the commitment of greater Federal financial resources, would make 
achievement of the interim requirements by municipalities a reality. 

In 1977, the Congress noted that the program was not working as 
expected for a number of reasons. Among the reasons were: the im- 
poundment of Federal funds and erratic funding patterns; a failure 
to address existing waste treatment needs; and a failure to utilize the 
large infusion of Federal funds to move toward reclamation and re- 
use of wastewater effluents. For these reasons, the Congress amended 
the Act in 1977 to extend the secondary treatment deadline, to provide 
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new incentives to address wastewater problems with innovative or al- 
ternative treatment technologies, and to increase the emphasis on a 
State role in managing the program. In 1980, the Congress once again 
amended the Act by extending authorizations and providing for pre- 
financing of wastewater treatment facilities. Notwithstanding the 
1977 and 1980 amendments, the 1972 Act remains a milestone in en- 
vironmental law. The Congress, clearly dissatisfied with previous ef- 
forts to clean the Nation’s waters, departed from historical approaches 
and boldly drafted a new national effort to end the continuing deg- 
radation of the Nation’s waters. 

The 1981 amendments only address the municipal program. That 
program, to provide funding to control pollution from municipal 
sources, raised expectations to an unrealistically high level in the early 
1970’s. It has come under increasing criticism of late because many of 
these expectations are yet to be fulfilled. Some have even gone so far as 
to call the program a failure. This criticism is unfair and invalid. 

The municipal wastewater treatment program was designed in 
1972 to deal with water pollution problems that existed at the time. 
It was not designed as a public works program nor as an adjunct to 
economic development programs. Certainly, it was expected that bene- 
fits beyond those to the environment would occur but the focus was to 
be on the environment and water quality. As more than one witness 
stated during the 1981 hearings, the clean-up effort has suffered from 
the public’s inability to discern whether the waste water treatment 
program is a public works program or an environmental program. 

Many of the program’s critics fail to appreciate the collossal mag- 
nitude of the undertaking. Between enactment of Public Law 92-500 
and April 30, 1981, more than 2,600 facilities had been completed. 
Federal grants for these facilities totaled $3.7 billion. The total Fed- 
eral investment since 1972 has been $30 billion. The bulk of these funds 
are invested in some 11,500 projects which are currently proceeding to 
completion. Only the Interstate Highway System represents a larger 
Federal initiative. 

Notwithstanding the statistics about completed projects and Federal 
expenditures, the only true assessment of the program’s success is the 
degree to which we have attained cleaner waters. Although only 2,600 
of the planned 19,000 municipal treatment facilities are on line, the 
impact of the program on water quality is already apparent. 

In 1980, in terms of actual pollution control as measured by tradi- 
tional indicators, the pollutants removed from our Nation’s waters 
consisted of 13,600 tons per day of biochemical oxygen demand 
(BOD) and 15,800 tons per day of total suspended solids (TSS). 
This is a 65 percent increase in BOD and TSS removal over 1973 
figures. The projected pollutant removal in the year 2000 is 28,800 tons 
per day of BOD, and 30,400 tons per day of TSS. This will be a 101 
percent increase in BOD and TSS reduction over 1980 figures. ‘Treat- 
ment facility efficiencies, along with increased control of industrial 
discharges, have made clear-cut improvements in water quality. 

States are reporting on their progress : Since 1972, Massachusetts has 
realized a 30 percent water quality improvement in major river basins; 
since 1967, Connecticut has improved 25 percent of its streams to 
levels that meet the 1983 goals of the Act; Nebraska’s surface water 
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quality improved in 17 percent of State-wide samples between 1973. and 
1977; in Alabama, there was a 21 percent increase in the number of 
monitoring stations meeting current water quality objectives between 
1975 and 1976; and in Pennsylvania, between 1972 and 1976, water 
quality improved in 669 miles of streams. 

Measures of plant performance indicate that there has been a dra- 
matic unprovement during the 1975-1980 period. The percentage of 
treatment plants meeting or exceeding secondary standards on an 
annual basis has increased from 40:percent in 1975 to more than 75 per- 
cent in 1980. A high level of performance is also indicated by a survey 
of 161 plants conducted by the State of California which indicated that 
nearly 85 percent of the plants were operating satisfactorily and only 
eight percent had major problems. A study of 118 major plants that 
have been constructed with Public Law 92-500 funds.in EPA Region 
IX found that 85 percent of the plants are meeting National Pollutant 
Discharge Elimination System (NPDES) permit limitations. 

In 1981, new challenges confront the etfort to clean up the Nation’s 
waters. One problem in particular, the Nation’s fiscal situation, makes 

‘changes in the Act necessary. The basic goals of the Act have not been 
changed. They are found to be valid and carry with them strong public 
support. However, because of the present economic situation, the time 
necessary to achieve the goals will be extended by enactment of these 
amendments. 

The President requested no funds for the municipal waste-water 
treatment construction grant program for fiscal year 1982 until 
reforms are enacted. On April 7, he sent his recommendations to the 
Congress and asked for quick action. 

These reforms were introduced in the Senate shortly thereafter as 
S. 975. Subsequently, several Committee Members introduced their 
own set of reforms to the program as S. 1274. Both pieces of legislation 
and others before the Comittee were considered during seven days of 
hearings with 71 witnesses. 

The most recent Needs Survey, a biennial review conducted by 
the Environmental Protection Agency (KPA) to determine the 
needed investment in waste water treatment facilities to achieve the 
water quality goals of the Act, reported a national total need of $120 
bilhon, of which the Federal share would be $90 billion. The reforms 
requested by the Administration would lower that Federal budgetary 
exposure to approximately $24 billion. These reforms focused on meet- 
ing backlog needs, limiting eligible categories of works, and no longer 
funding reserve capacity. During its deliberations the Committee 
carefully reviewed a variety of ways to limit Federal exposure. While 
not all of the recommendations made to the Committee were adopted, 
the reported legislation does decrease the Federal exposure to less than 
$24 billion through a variety of methods which are described elsewhere 
in this report. 

The hearings, like the pending legislation, focused on restructur- 
ing the municipal wastewater treatment program in a manner that 
will continue to accomplish the tasks for which it was created, but at 
a considerably lower Federal funding level. Two major themes were 
continually addressed by the witnesses: (1) the need to focus fewer 
Federal dollars on the most urgent treatment needs, and (2) the need 
for funding stability. 


2471 


4 


The members of this Committee, the Administration, and the ma- 
jority of the witnesses who came before the Committee agree that the 
time has come to provide priority funding to those parts of the pro- 
gram which provide the greatest water quality benefit. The Committee 
bill reflects this principle. In the future, only treatment facilities 
and the necessary interceptor sewers associated with those plants will 
be eligible for Federal assistance. 

In his recommendations to the Congress, the President proposed 
that the control and treatment of combined sewer overflows (CSO’s) 
no longer be eligible for Federal assistance. This was determined by 
the Committee Members to be inconsistent with the goal of directing 
reduced dollars to where they will provide the most water quality 
benefits. 

The impact of CSO’s on water quality and public health is signifi- 
cant. The effects of untreated combined sewer overflows include bac- 
teria contamination and severe depletion of dissolved oxygen. The 
most readily identifiable problem associated with combined sewer 
overflows is the contamination of swimming and shellfishing areas 
which can result in permanent or temporary closings. Such closings 
may have severe economic consequences in addition to water quality 
and public health implications. In areas where swimming or shellfish- 
ing is impaired by both CSO’s and other point sources, CSO controls 
to reduce bacteria may be needed to achieve acceptable levels regard- 
less of the treatment that dry weather flows receive. 

In terms of both dollars and water quality, CSO’s represent a large 
national need. Combined sewers serve 42.4 million people with almost 
&0 percent of those in urbanized areas. Over 100 urbanized areas are 
served by combined sewers and 80 of these have needs greater than $50 
million each. Until these problems are solved, our investment in treat- 
ment works, especially in urbanized areas, will not pay the expected 
dividends. Major urban plants will continue to be overloaded, inefii- 
cient, and significant pollution sources despite best efforts to design 
and operate them properly. The reported needs for CSO’s nationwide 
was most recently estimated to be in excess of $35 billion. Although 
this figure is only an estimate, it is clear that the resources will never 
be available to correct this problem with Federal dollars. However, 
because of the overwhelming need to address this problem, the Com- 
mittee bill includes a program that would provide, on an annual basis, 
a small sum of money to be used to help address the needs for CSO’s. 

As noted previously, with the reforms contained in the Committee 
bill, the Federal share of municipal wastewater treatment costs will be 
$24 billion in 1981 dollars. It is important to note, however, that many 
needed projects are currently taking from seven to nine years to com- 
plete and that the continuing cost of inflation is not taken into account 
by these cost estimates. Since 1970, nonresidential construction costs 
have increased to an average rate of 9.8 percent annually. If the 1980 
needs survey is compared to the previous survey that was completed in 
1978, it is found that inflation accounted for an additional $25 billion 
of wastewater treatment needs. Clearly the program needs to be stabi- 
lized so that State and local governments can plan how to best cope 
with inflation and yet continue to construct needed facilities. If in- 
flation is not controlled, the level of funding contemplated in this 
legislation will make it difficult to reduce backlog needs. 
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For all of these reasons, various authorization periods were consid- 
ered for the 1981 amendments. It was decided that a multiyear author- 
ization of four years was the most appropriate. Anything less would 
leave State and local program participants uncertain over the future 
of the program and might undermine the incentives that are necessary 
to keep the planning process moving forward. On the other hand, a 
longer authorization period would remove the program from effective 
periodic review by this Committee. 

The Committee also recommends an annual authorization level of 
$2.4 billion for the construction grants program. It is generally recog- 
nized that this level of funding is necessary for budgetary reasons. 
It is expected that this funding level will be recommended in the 
budget by the Administration in each of the next four fiscal years. 
Although $2.4 billion is a lesser amount than the program has received 
in recent years, it will satisfy program needs if it is fully funded and 
recissions and deferrals are not forthcoming. With the reforms em- 
bodied in the 1981 amendments, it is expected that full funding will 
yield significant environmental benefits and is consistent with the 
Administration’s economic recovery program. 

A major reform worth noting prior to the detailed discussion of 
the legislation is the gradual reduction of the Federal share in the 
construction of facilities from 75 percent ultimately to 55 percent. Time 
and again it was brought to the attention of Committee that, while 
the large Federal share was a necessary incentive to State and local 
governments to participate in the program, the time has come to re- 
duce that level of participation. It is expected that by gradually reduc- 
ing the Federal share a higher priority will be given to the most serious 
pollution problems, a more realistic assessment of needs will occur, and 
greater emphasis will be placed on cooperative waste treatment. 

Although the Committee bill makes several other significant changes 
in the municipal wastewater program, many other recommended 
changes were not adopted. The reason is that the impacts of the 1977 
amendments are still occurring. They were not enacted until the final 
days of the 96th Congress. In some instances the regulations required to 
implement them were not promulgated for another year and a half. 
As a result, and contrary to congressional intent, the 1977 amend- 
ments significantly slowed the momentum of the program. 

it is intended that the 1981 amendments will not slow the program 
down. On the contrary, enactment of these amendments will remove 
the municipal program from the roller coaster pattern it has been 
following in recent years. The end result will be the completion of 
needed wastewater treatment facilities in a timely manner. The need 
for the municipal wastewater treatment construction grants program 
and the benefits derived from it have been well-documented. It should 
SATS to proceed toward accomplishing the goals for which it was 
created. 

SECTION-BY-SECTION ANALYSIS 


SECTION 2.—REIMBURSEMENT FOR PLANNING AND DESIGN 


Section 2 amends section 201 of the Clean Water Act by providing 
for Federal reimbursement to grantees for the costs of planning 
(step 1) and design (step 2) of wastewater treatment facilities only 
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after awards for actual construction (step 3) have been approved, 
rather than in advance as is currently authorized. This requirement 
will take effect on October 1, 1981. 

There are two purposes for this change in the law. First, elimination 
of Federal funding for planning and design of projects which are 
never constructed will be a considerable savings to the Federal govern- 
ment. Secondly, the red tape and the delays encountered in the current 

rogression from step to step in the construction grant program have 
Sct a burden, both to the Environmental Protection Agency and to 
communities seeking assistance under the Act. 

During Subcommittee hearings, a number of witnesses pointed out 
that this provision would impose a burden on communities unable to 
advance the necessary funds for planning and design of projects, 
particularly smaller communities. 

In response to this concern, paragraph 2 of the new subsection au- 
thorizes States to establish a revolving fund from not more than 10 
percent of their annual construction grant funds allotment to be used 
to advance planning and design money to potential grant applicants 
who would otherwise be unable to perform such work. 

The Administrator of the Environmental Protection Agency is re- 
quired to determine the average cost of such planning and design 
based on the total projects in the general program experience. Plan- 
ning and design costs usually average between seven and ten percent 
of total project costs. This eliminates the need for a determination of 
actual costs on a case-by-case basis. The cost associated with infiltra- 
tion-inflow analysis and examination of the need for sewer rehabilita- 
tion will be eligible for reimbursement. 

If a construction grant is awarded following such an advance to a 
grantee, the Administrator shall subtract the estimated cost of plan- 
ning and design from the grant to transfer to the State for replenish- 
ment of the revolving fund. In the event no construction grant is made, 
the State is authorized to seek repayment from the applicant on such 
terms and conditions as that State determines. 

While the Committee anticipated that the revolving fund estab- 
lished under this section would be used primarily for the benefit of 
smaller communities, larger communities unable to raise planning 
and design funds are not precluded from participation. Projects in 
any community which are on the priority lists drawn up by States 
under section 216 of the Act as amended by this legislation are eligible. 
Such projects must be projected to achieve the highest possible degree 
of public health or water quality benefits, and they must be targeted 
to receive funding within four years at current funding levels. The 
ultimate decision for selection of projects to receive planning money 
from the revolving fund is with the individual States, provided the 
projects selected meet these criteria. 

As approved, this provision will achieve a savings to the Federal 
Government and eliminate redtape and delay, at the same time per- 
mitting a mechanism whereby communities otherwise unable to ad- 
vance funds for planning and design will be able to perform such 
work. The Committee emphasizes that this section will not affect 
the combined funding for smaller communities provided for in sec- 
tion 203(a) of the Act and expanded in section 8 of this legislation. 
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SECTION 3.—REDUCTION OF THE FEDERAL SHARE 


Section 3 provides for the gradual reduction of the Federal share 
of wastewater treatment facilities from 75 percent through fiscal year 
1981 to 65 percent through fiscal year 1984 and 55 percent thereafter. 
It will not affect grants which had approved step 2 grants prior to 
September 30, 1981. Municipalities which had voter approved bonds 
prior to July 1, 1981, and wnich receive a construction grant prior to 
July 1, 1985, shall receive a 75 percent grant. 

During Subcommittee hearings strong evidence was presented that 
the large Federal share had been responsible in some instances for 
discouraging the most cost-effective solutions to waste treatment prob- 
lems. It 1s expected that by gradually decreasing the Federal share, 
projects which are in the process of developing detailed plans and 
specification will not be affected by the reduced share, but communi- 
ties which have not yet begun this phase of project development will 
seek the most cost effective solution to their wastewater treatment prob- 
lems and will enter into cooperative effort with other communities 
where possible. As the Federal share is reduced it 1s expected that a 
more accurate portrayal of needs will occur. 

In the situation where voters have approved bonds dedicated to 
' financing the local portion of a wastewater treatment construction pro- 
gram prior to July 1, 1981, the Committee determined that it would be 
an undue hardship to force communities to return to the voters for 
additional funding capacity. For that reason it was determined that 
any facility which meets the criteria stated previously and which pro- 
ceeds to construction prior to July 1, 1985, shall receive 75 percent of 
the cost of a facility from the Federal Government. 

The city of Philadelphia entered into an agreement to construct 
necessary treatment facility and to cease ocean dumping of sludge. 
Because that agreement does not reference steps in phases and Phila- 
delphia is currently constructing the agreed upon facilities, language 
was included to assure that it receives the full Federal share as it is 
entitled to do. 

SECTION 4.—ELIGIBILITY LIMITATIONS 


This section amends section 202(a) (1) of the Clean Water Act to 
place a limitation on previously eligible categories of waste treat- 
ment facilities which may receive Federal assistance in the future. 
Henceforth, the eligible categories will be secondary treatment, more 
stringent than secondary treatment, and new interceptors and appur- 
tenances. These correspond to categories I, II, and 1Vb of the Needs 
uae updated every two years by the Environmental Protection 
Agency. 

The Committee bill thus eliminates continued general Federal fund- 
ing of categories such as new collection systems, replacement and re- 
habilitation of sewers, combined sewer overflow systems, and correc- 
tion of infiltration-inflow problems. 

The purpose of this limitation is simply to focus available Federal 
funds on projects providing the highest possible treatment of water 
quality problems. In other words, the greatest reduction of actual pol- 
lution discharge will be obtained for every Federal dollar invested. 
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Treatment facilities and interceptors promise the highest return in 
this area. 

New collector sewers (category IVa) have been generally eliminated 
(see section 7). The Committee believes that continued Federal subsidy 
of these facilities will contribute to future growth—which is not the 
purpose of the construction grant program (see section 9). According 
to the most recent EPA Needs Survey, new collector sewer needs rep- 
resent 15 percent of the total needs for all categories. However, in cer- 
tain instances collection systems are the most efficient method of han- 
dling sewage in order to protect public health and water quality. Re- 
placement and/or rehabilitation (category IIIb) is determined to be 
essentially operation and maintenance, and thus a non-Federal re- 
sponsibility. 

Combined sewer overflows (category V) represent 31 percent of 
total needs. This category presented a very difficult area with which 
to deal. Combined sewer overflows are a serious problem, particularly 
in older eastern cities. Systems constructed 80 to 100 years ago, 
systems which are the principal means of controlling wastewater and 
stormwater runoff in high population areas, are inadequate to deal 
with currént demands. The Committee provided for Federal assist- 
ance for such projects through other approaches. A detailed discus- 
sion of these provisions will be found in sections 7 and 20. 

According to the 1980 EPA Needs Survey estimates, elimination 
of categories IIIa, IIIb, IVa, and V from Federal assistance under 
the construction grant program will result in a savings of over $64 
billion, or 53.5 percent of the $119.9 billion required to meet all cate- 
gories of needs. 


SECTIONS 5 AND 6.—FUNDING AND EXTENSION OF INNOVATIVE AND 
ALTERNATIVE SYSTEMS 


Section 5 amends section 202(a) (2) of the Clean Water Act to pro- 
vide that municipal treatment works utilizing innovative or alterna- 
tive treatment processes shall be funded at a rate 20 percent more than 
conventional treatment processes, but in no event greater than 85 per- 
cent of the cost of construction. Section 6 removes the statutory dead- 
line for utilization of these practices for Federal funding under the 
construction grant program. 

The 1977 amendments to the Clean Water Act amended section 202 
(a) by authorizing a Federal share of 85 percent, rather than 75 per- 
cent, for projects utilizing innovative or alternative treatment tech- 
nologies. These systems as a general rule have lower capital and energy 

uirements than conventional facilities. The Committee hoped that 
utilization of this funding advantage would be a means of reducing 
ouidays which would have been targeted toward more expensive treat- 
ment. 

The purpose of this provision was to encourage the design and con- 
struction of more efficient municipal treatment technology by advocat- 
ing a departure from the traditional engineering and design practices. 
Implicit in such a departure would be a willingness to accept a greater 
degree of risk in order to achieve a greater potential for a significant 
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advancement in the state of the art, evidenced by lower costs, greater 
reliability, or other similar design objectives. 

To alleviate the risk that the design engineer and the grantee would 
take in choosing an innovative or alternative system, section 202 (a) of 
the Act was further amended in 1977 to provide that the Federal Gov- 
ernment would pay 100 percent of the costs of modifying or replacing 
any innovative or alternative facility that did not meet design per- 
formance standards at reasonable operation and maintenance costs. 

Despite the incentives provided in the 1977 amendments the innova- 
tive and alternative systems program has been under-utilized. It is too 
soon after passage of those amendments to be discouraged. A new 1n- 
dustry is developing and shows greater promise for the future. Al- 
though Federal monetary assistance to the construction grant program 
as a whole will be less in the future, and although the Federal share 
in this program will be decreased, the Committee feels it important to 
continue the incentives for innovative and alternative systems. This is 
especially true in water scarce regions of the country. Section 5 there- 
fore, continues to fund such activities at a maximum of 85 percent, 
and section 6 removes the statutory deadline of September 30, 1981, 
on these activities, leaving the program open-ended. The innovative 
and alternative program is further addressed in section 15 of this 
legislation. 


SECTION 7.—COMBINED SEWER OVERFLOWS AND COLLECTOR SEWERS 


Section 7 of the bill amends section 202(a) of the Clean Water Act. 
Although collector sewers have been eliminated from the categories 
generally eligible for Federal assistance under this legislation (section 
4), the Committee recognizes that such systems are often necessary in 
many smaller communities. Many of these communities do not have 
the financial capability to finance the construction of these systems. 
Section 7 was amended by the full Committee to permit the use of con- 
struction grant funds for the construction of collector sewers in exist- 
ing communities of less than 3,500 population for a limited period of 
time. 

This authority only applies to States requesting such assistance in 
the course of fiscal year 1982. Funds to be used for this purpose must 
be obligated prior to October 1, 1982. Collector systems must be funded 
from the total allocation of the pertinent States under section 205 
of the Act. The amendment further limits funding for collector sew- 
ers to circumstances in which the public health is threatened from 
existing discharges into ground or surface water. The project must be 
of sufficient concern to be high on the State’s priority list under sec- 
tion 216. The applicant must convincingly demonstrate that collector 
sewers and central treatment are preferable to other systems because 
of technical or physical limitations in the area and that it is the most 
cost-effective alternative. These conditions assure that a collector 
system will be constructed to serve existing needs and not future 
growth. As under current law, an existing community is one in exist- 
ence since 1972. 

Under the same conditions, and to assure program continuity, cer- 
tain larger existing communities which have received grants for col- 
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lector sewer construction prior to October 1, 1981, and meet the pre- 
viously mentioned criteria may continue to receive Federal funding 
in order to complete that system. 

An example is the South Valley section near Albuquerque, N. Mex., 
which has been awarded a construction grant for a nortion of its col- 
lection system, and would suffer extreme hardship if such work was 
now made ineligible for Federal funding. 

The problem of correcting pollution from combined sewer overflows 
received a significant amount of attention during Subcommittee hear- 
ings. Compelling evidence was presented that total elimination of 
Federal assistance to correct this problem was unwise. Obviously the 
cost of a Federal program to separate storm sewers is prohibitive given 
the underlying economic assumption associated with this legislation. 
Regardless, the problem of pollution from combined sewers remains 
significant. With the Administration’s desire to focus the Federal 
assistance portion of the Clean Water Act on treatment, a determina- 
tion was made that eliminating CSO controls entirely was not a respon- 
sible approach to pollution control. Two courses of action were agreed 
upon. 

Section 202(a) is also amended to provide in paragraph (7) (A) 
that a Governor may use a portion of his allotment for treatment of 
combined sewer overflows upon demonstrating to the Administrator 
that the water quality goals of the Act will not be achieved without 
such treatment. The demonstration shall at a minimum prove that 
significant usage of the water for shellfishing and swimming will not 
be possible without correction of combined sewer overflows. 

Paragraph (7) (B) provides that the Administrator, upon the dem- 
onstration of need by the Governor of a State, may fund the necessary 
facilities to correct combined sewer overflows where the receiving 
waters will not be improved by other methods of wastewater treat- 
ment. It is restricted to those facilities discharging into bays and 
estuaries. It was determined that certain marine bays and estu- 
aries have such significant regional and national economic and 
recreational value that a special prosram should be established to 
address their CSO correction needs. In testimony before the Com- 
mittee, an Administration witness noted that because of certain geo- 
graphical situations, many marine bays and estuaries will not achieve 
the minimum water quality goals of the Act solely by treatment 
of dry weather flows. This is particularly true of those marine 
bays and estuaries adjacent to maior urban complexes. San Francisco 
Bay. Naragansett Bay, Puget Sound, and Boston Harbor are ex- 
amples of this situation. 

Tn order to adequately address this problem, a special program was 
created. 

The Administrator is authorized to utilize $200 million annually 
to correct combined sewer overflows into marine bays and estuaries 
such as those previouslv mentioned. The authorization is not effective 
until fiscal year 1983. These funds do not represent anywhere near 
the total funds necessary to correct the total needs in the area. It is 
expected that these funds will be used to further advance methods of 
controlling combined sewer overflows. The minimum water quality 
demonstration for paragraph 7(B) is the same as 7(A). 
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SECTION 8.—COMBINED PLANNING AND CONSTRUCTION FOR SMALL 
COMMUNITY PROJECTS 


Section 203(a) of the Clean Water Act provides that detailed plan- 
ning and construction (Steps 2 and 3) of municipal treatment works 
estimated to cost up to $4 million in communities of 25,000 population 
or less can, at the discretion of the Administrator of the Environmen- 
tal Protection Agency, be awarded a single grant for the combined 
Federal share of the cost of such planning and construction. In States 
having unusually high construction costs, such as Alaska and Hawaii, 
the combined grant limitation may be increased to $5 million. 

This section provides limited relief from the red tape of three dif- 
ferent approval steps for smaller projects and communities by allow- 
ing, after EPA approval of a Step 1 grant, a combined Steps 2 and 3 

rant. 
ji The reported bill, in recognition of the rising costs of construc- 
tion, raises the estimated cost limitation of such small projects from 
$4 million to $8 million and eliminates the $5 million limitation for 
projects in high construction cost areas. This program is not affected 
by the limitations on Federal funding of steps 1 and 2 in section 2 of 
this legislation. 


SECTION 9.—FEDERAL FUNDING FOR RESERVE AND INDUSTRIAL CAPACITY 


Section 204(a) (5) of the Clean Water Act is amended by this sec- 
tion to preclude the use of Federal construction grant funds for the 
construction of treatment work facilities in excess of current popula- 
tion or backlog needs except in limited instances. 

This amendment does not. preclude Federal support for the planning 
and design of that part of a municipal treatment plant intended for 
serving future growth. Such costs would be reimbursed when Step 3 
(construction) 1s implemented. But construction costs for that portion 
of a project must be funded by the States and localities. 

As presented to the Full Committee the legislation approved by the 
Subcommittee would have eliminated Federal funding of reserve 
capacity upon enactment. During Full Committee consideration an 
amendment was discussed which would have allowed the system of 
funding reserve capacity in treatment works to continue. Such an 
amendment would have een contrary to the reforms sought by both 
the President and the Subcommittee. 

On the other hand, it was agreed that some communities would be 
adversely affected by this amendment through no fault of their own. 
For that reason a rather limited extension of funding for reserve 
capacity was approved. 

Projects which have received approval to proceed with the engineer- 
ing and design of a facility before September 30, 1981, and one seg- 
ment of which receives a construction grant prior to October 1, 1983, 
shall receive the full Federal share for reserve capacity contemplated 
in the design phase and approved by the Administrator. A project 
shall receive Federal assistance for reserve capacity even if the project 
receives a phased or segmented construction grant prior to October 1, 
1983, provided that the funded phase is for a legitimate portion of 
the treatment works and not simply an effort to qualify for this 
provision. 
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The Committee views this amendment as very narrow in scope. It is 
expected that a limited number of facilities like Albuquerque, N. Mex. 
will qualify for this and the amendment should not appreciably add to 
the cost of the legislation. The most important issue is that funding of 
reserve capacity in new projects will cease after fiscal year 1983. 

Section 9 also amends subsection 201(k) of the Act to provide that 
no step 3 construction grant may be made to treat, store, or convey 
industrial wastewater in excess of existing flows from industrial users. 
The Committee intends that existing industrial flows be those load 
conditions existing as of 1980. No capacity to accommodate anticipated 
or unplanned future industrial growth shall be eligible for a grant. 
The act presently makes the treatment of all industrial flows greater 
than 50,000 gallons per day ineligible for a grant after November 15, 
1981, except where a project has received a step 2 design grant by 
March 15, 1980. 

The Committee considered proposals to repeal section 201(k) 
entirely. However, this is inconsistent with the other policy objectives 
of this bill; namely, reducing eligibilities for certain construction 
categories and limiting the grant program to 1980 backlog population 
needs in order to focus scarce Federal funds on projects with the high- 
est water quality benefits. 

Instead, the Committee elected to make the cost of treating indus- 
trial process flows eligible for grant assistance, provided that the 
eligible capacity is limited to 1980 existing flows from industrial users, 
as determined by the Administrator. 

In general, existing industrial flows should take into account exist- 

ing loadings of BOD, total suspended solids (and other pollutants, if 

included in a discharge or pretreatment permit) and should represent 
the average of daily loads during the workdays in the maximum 
production period in 1980 for each industrial user. 

For the distinction between existing industrial flows and future 
industrial needs to have the intended practical effects on the size and 
cost of federally aided treatment works, actual measurements of indus- 
trial flows must be used. Industrial flows should not be estimated on 
the basis of engineering curves, but on actual measurements for 
individual dischargers. In the case of existing facilities, historical 
treatment plant influent figures may be used where the Administrator 
finds they accurately represent the load conditions existing in 1980. 

The “grandfather clause” exempting projects with step 2 design 
grants awarded before May 15, 1980, from the ambit of section 201 (k) 
is not changed by this section. 


SECTION 10.—TWO BRAND NAME OR EQUAT. PROVISION 


This section amends section 204(a) (6) of existing law to strike the 
requirement that if a bid specification prepared by a sewage treatment 
plant grantee includes a specific brand name item, it must include a 
second brand name, followed by the words “or equal”. This language 
is replaced by a requirement for “one brand name or equal” in situa- 
tions where it is impractical or uneconomical to make a clear and ac- 
curate description of the technical requirements. 

The requirement imposed by section 204(a) (6) of existing law is 
unique in Federal procurement programs. The “two brand name or 
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equal” stipulation has caused unnecessary delay. For instance, grantees 
and their engineers desiring to procure equipment having physical or 
performance characteristics which are either unique or substantially 
better than others, are unable to procure that equipment because no 
other similar equipment is available. Other would-be suppliers insist 
that if the grantee does not name a second source of the particular 
product, the specification is in violation of the Clean Water Act. In 
order to prevent a bid protest, the grantee is then forced to relax the 
specifications in order to allow several sources to be named, often re- 
sulting in the acquisition of equipment which is not of optimum qual- 
ity. The engineer’s control over equipment selection, vital to proper 
facility design and operation, is thus diluted and undercut. 

This amendment places reliance upon standard Federal procurement 
principles for equipment selection. The amendment conforms procure- 
ment practices under the Clean Water Act to those sutlined in At- 
tachment O to OMB Circular A-102, which requires the listing of “or 
equal” after the designation of one brand. The Committee believes that 
this change will restore control and responsibility to the engineer in 
equipment selection. 


SECTION 11.—ACCOUNTABILITY 


The bill amends section 204(a) of the Act to require that the prime 
consultant to a grantee remain on the site for one year following start- 
up to certify to the Environmental Protection Agency and the appro- 
priate grantee agency that the treatment works is in compliance with 
its permit. It is not intended to supplant or replace any more strin- 
gent State or local requirements, or preclude any grantee from enter- 
ing into a turn key contract with a contractor or to require greater 
guarantees: 

Recently various investigations into the construction grants program 
have demonstrated that some facilities do not meet the effluent dis- 
charge levels for which they were designed. Regardless of the number 
of facilities in this category, the hearings clearly demonstrated a need 
for some mechanism to assist grantees in bringing plants on line in a 
manner that allows the opportunity to test the plants’ performance 
under a variety of conditions. The purpose of section 204(c) is to allow 
the main partners responsible for a treatment works to work coopera- 
tively in making sure that it is meeting its discharge permits. This 
activity wi'l be grant eligible. 

Ths section is not expected to result in increased cost for facilities. 
It is expected that the additional startup time will assist in the facility 
reaching compliance levels. Additionally it will allow time to train 
plant operators on how the facility should be managed. 


SECTION 12.—ALLOTMENT 


This section amends section 205 of the Act. During its deliberations 
the Committee considered several different allotment formulas. The 
reform package recommended by the Administration included an al- 
lotment formula which was based solely on 1980 population and back- 
log needs in categories I, IT, IVb. It did not include a minimum State 
share. Backlog needs are defined in the facility requirements to meet 
the need of the 1980 population. 
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The Committee determined that if this formula was utilized many 
ongoing State efforts would be disrupted. Therefore it devised a new 
allotment formula that allotted funds on the basis of 1980 population 
and backlog needs in categories I, II, and IVb. The Committee also 
maintained the minimum State share. In order to alleviate disruption 
of State efforts, a descending hold harmless provision was included in 
the formula. The hold harmless provision is measured against the 
formula included in the 1977 amendments to the Act. Any State which 
under this formula receives less than 90 percent of what it would have 
received under the old formula is held at 90 percent in 1982, 85 percent 
in 1983 and 80 percent in 1984 of what it would have received had the 
old formula been carried forward. 

Beginning in 1985 the sums are to be allotted among the States on 
the basis of the impact of facilities on water quality. Many times dur- 
ing Committee consideration of these amendments concerns were raised 
about the relationship of the biennial Needs Survey to water quality. 
The Environmental Protection Agency pointed up the fact that the 
Needs Survey is only an accounting procedure. 

This new method of allotting funds is consistent with several other 
provisions of the bill, namely sections 2,4, 7, 18, 20, and 21 and the over- 
all goal of the legislation, to emphasize the relationship between treat- 
ment and water quality. This method of allotment, relating facility 
~ needs to achieving and maintaining certain levels of water quality, will 
not go into effect until the Congress has an opportunity to review 
whether or not sufficient data exists to make the correlation. 


SECTION 13.—SET-ASIDE OF STATE ALLOTMENT 


Section 13 amends section 205(g) of the Act, which provides a set- 
aside of a State’s allotment for State administrative purposes. Under 
current law, the State administration grant is computed as a percentage 
of the allotment the State would receive if the full authorization were 
appropriated. 

This amendment will require that a State’s grant for administration 
of the program be tied directly to the amount of unexpended obliga- 
tions made but not actually disbursed, plus unobligated allotment 
funds available to that State at the beginning of a fiscal year. This 
reflects the sums the State would be expected to manage and expend 
during the course of that year. In this way, the amount of money 
available for administrative purposes will be tied to the anticipated 
work load of each State. 


SECTION 14.—WATER QUALITY MANAGEMENT DECISIONMAKING 


Section 205(g) of the Clean Water Act is expanded by this section 
to designate an additional one-half of one percentum of a State’s unex- 
pended obligations and unobligated allotment, or $100,000, if greater, 
_ for water quality management assistance. 

This amendment permits a State to use construction grant funds in 
the same way as the State management assistance grants discussed un- 
der the previous section for the purpose of relating treatment works 
investment decisions to water quality needs, The money may be used 
either at the State level or through areawide planning agencies. 


2482 


15 


To date, principally under authority of section 208 of the Clean 
Water Act, States have worked together with local governments and 
regional councils in planning and implementing areawide water quality 
management strategies. The Committee believes that this effort should 
continue, in spite of the fact that the current Administration has not 
budgeted funds for the section 208 program for fiscal year 1982. At 
a State’s discretion, the funds provided under this amendment may 
be used for the water quality management decisions outlined in the 
section, for implementation of continuous State water quality planning 
under section 303(e) of the Act, and for continued implementation 
of water quality management plans already prepared under section 
208. These funds can be provided to multijurisdictional agencies which 
have technical expertise relevant to water quality management deci- 
sionmaking. 


SECTION 15.—INNOVATIVE AND ALTERNATIVE SET-ASIDES 


This section complements the improvements to the innovative and 
alternative systems provisions of sections 5 and 6 by amending Section 
205(1) of the Clean Water Act to continue the use of a minimum of 
one-half of one percent of a State’s allotted funds for the increased 
Federal share (that percentage which is over the Federal share for 
conventional systems). The section also increases from three percent 
to four percent a State’s mandatory set-aside of allocated funds in 
each fiscal year for innovative and alternative treatment systems. 

S. 1274 as introduced required that a State expend a minimum 
of eight percent of its yearly allocation for innovative and alternative 
systems. The Administration bill (S. 975), on the other hand, made 
this set-aside discretionary rather than mandatory at a rate of three 
percent. 

Prior to the 1977 amendments to the Clean Water Act, when the 
mandatory State set-aside was established, less than two percent of 
the construction grant budget was employed for innovative and alter- 
native technologies. Today, about twenty percent of this Federal grant 
money is used for this purpose. The Committee believes that the 
innovative and alternative program should not only be continued, 
but should be stimulated. To this end, the higher percentage of Fed- 
eral funding is continued for the program in section 5. Testimony 
was received during Committee hearings suggesting that an eight 
percent mandatory set-aside might be too high. This section, there- 
fore, continues the mandatory set-aside for the program at aminimum 
rate of four percent rather than the current rate of three percent. 

The innovative and alternative program must be strengthened. It 
is the most promising tool for the encouragement of new low-cost 
technology for municipalities. 


SECTION 16.—AUTHORIZATIONS 


Section 16 amends section 207 of the Clean Water Act by authorizing 
not to exceed $2.4 billion annually for the construction grant program 
for fiscal years 1982 through 1985. 

Although authorizations for this program have been at a level of 
$5 billion for fiscal years 1980 through 1982, actual appropriations 
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and expenditures have not approached that figure. Appropriations for 
fiscal years 1980 and 1981 were approximately $3.4 billion. The June 5, 
1981 Recission Act further reduced these amounts to $2.5 billion 
annually. 

The Administration has budgeted no funds for the construction 
grant program for fiscal year 1982 unless the Congress enacts reforms 
this year. Should appropriate reforms become law in a timely fashion, 
the Administration has pledged to support a $2.4 billion authorization 
for each of the next 4 years. 

The amendments to the Clean Water Act contained in this legis- 
lation, particularly the limitations on eligibilities and the reduced 
Federal share, will substantially reduce the funding required for 
completion of the program. Section 16 therefore authorizes $2.4 billion 
annually for fiscal years 1982 through 1985. 


SECTION 17.—STATE PRIORITIES 


This section amends section 216 of the Clean Water Act to require 
that State priority lists contain only eligible projects in an order of 
precedence reflecting signicant public health or water quality benefits. 
especially projects having the greatest effect on the improvement of 
water quality. 

Under existing law. the States are given primary responsibility 
for the establishment of their priorities. They prepare an annual list 
for submission to the Environmental Protection Agency ranking proj- 
ects in their preferred order of funding. Each State’s list, therefore, 
reflects localized rather than national concerns. In many instances, 
State priorities mirror political concerns rather than environmental 
needs. 

In order to achieve the primary goal of this legislation—the greatest 
possible degree of pollution reduction for each Federal dollar ex- 
pended—section 216, as amended, requires the States to restructure 
their priority lists to give priority to those projects achieving the most 
significant benefits in public health and water quality. 


SECTION 18.——-REVISION OF WATER QUALITY STANDARDS 


The provision amends the act to require the review, revision, and 
adoption or promulgation of revised or new water quality standards 
within three years after enactment of the 1981 amendments. 

This section was included by the Committee to augment the restruc- 
turing of State priority lists in section 216 and to assist in determining 
allotment formula in section 205. 

As mentioned in other places in this Report, the Committee received 
testimony from several witnesses concerning the relationship of water 
quality to waste treatment facility investment decisions. For that rea- 
son, this section was included to encourage the States to revise, or re- 
view, their water quality standards and to establish total maximum 
daily loads of pollutants per section 303(d) of the Clean Water Act 
for the water affected by a proposed project. 

As S. 1274 was originally introduced this work was to be completed 
within two years. During hearings it was determined that three years 
was a more appropriate time for this to be completed. 
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After three years, no grant will be made unless this effort has been 
completed and approved by the Administrator. The sole exception to 
this is the situation of a State acting in goed faith and submitting the 
necessary documentation to the Administrator and not receiving noti- 
fication of action within 120 days of such submission. 


SECTION 19.—MUNICIPAL COMPLIANCE DEADLINE EXTENSION 


The reported bill amends section 301(1i) of the Clean Water Act to 
extend the July 1, 1983, deadline for the uniform achievement of 
municipal secondary treatment to July 1, 1988. 

The 1972 Act originally required municipal plants to comply with 
effluent limitations based on secondary treatment by 1977. This dead- 
line proved to be difficult, and in many cases impossible to meet, largely 
because of insufficient Federal funding. The 1977 amendments, there- 
fcre, permitted extension of the deadline to municipalities acting in 
good faith which were unable to meet this requirement. Such exten- 
sions were to be in no case later than July 1, 1983. 

With the projected shortfall in Federal expenditures, and the re- 
duced Federal share for the construction grant program, it is once 
more apparent that many communities will be unable to meet the 1983 
deadline. The legislation thus extends the deadline to 1988 for com- 
munities which cannot meet earlier deadlines because Federal funds 
are not available. The Committee emphasizes that the same good faith 
requirements now in existing law are also extended to facilities seeking 
the new extension. 

For the same reasons, this section also amends section 301(b) (2) to 
remove the 1983 deadline for achievement of best practical waste treat- 
ment technology standards for municipalities. No new deadline is 
substituted. 

The Committee is aware that a number of communities are under 
court orders to comply with certain pollution control deadlines. These 
communities will not be helped by the further program limitations 
and reduced funding imposed by this legislation. This provision ex- 
presses the sense of the Congress that courts in supervision of court 
orders for such non-complying municipalities take cognizance of the 
amendments contained in this legislation in their consideration of 
modifications to such deadlines. 


SECTION 20.—DEFINITION OF SECONDARY TREATMENT 


Section 304(d) of the Clean Water Act is amended by adding a 
new paragraph permitting the use of biological treatment facilities 
such as oxidation ponds, lagoons and ditches, trickling filters, and 
devices to treat waste waters from combined storm and sanitary sewers, 
as the equivalent of secondary treatment if it can be proven that water 
quality will not be adversely affected by such methods. 

Under authority of existing law, the Administrator of the Environ- 
mental Protection Agency has defined the term “secondary treatment” 
as the removal of 85 percent of biological oxygen demand (BOD) 
and the attainment of an effluent containing not more than 30 milli- 
grams per liter of suspended solids over a 30 day period. Methods 
of achieving secondary treatment are also at the discretion of the 
Administrator. 
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Certain biological treatment techniques such as oxidation ponds, 
trickling filters, and devices to treat combined storm and sanitary 
wastes have proven effective in achieving significant reductions in 
BOD and TSS. These methods for the most part are cheaper and 
more energy-efficient than standard methods, and are particularly 
useful in smaller communities. Yet the Environmental Protection 
Agency has not sanctioned their use for secondary treatment. 

This section therefore permits the use of certain biological treat- 
ment facilities to meet the secondary treatment requirement provided 
that water quality and particularly the objective of the Act is not 
adversely affected, in spite of the fact that they may not consistently 
meet 85 percent removal. In developing the guidelines necessary to 
carry out this provision the Administrator should take into account 
not only pollutant removal efficiencies, but also differing geographical/ 
climatic conditions which affect treatment plant performance. The 
Administrator should also address the seasonal and geographical vari- 
ability of biological treatment plant performance in the regulations 
issued to carry out this section. 

The Committee is also concerned with the water quality impacts 
of any revision to the secondary treatment definitions. Although water 
quality impact is not a consideration in defining technology-based 
‘regulations, a technology would not be acceptable for any category 
of dischargers if it is found that the technology is inadequate in terms 
of necessary water quality protection. This section is not intended to 
sanction the introduction of raw sewage into the Nation’s waterways. 
The basic water quality test is that found in section 101(a) of the 
Clean Water Act. 

The Committee recognizes that serious water quality problems in 
marine bays and estuaries can result from wet weather discharges of 
wastewater from combined storm sanitary sewer systems. Because of 
this, cost-effective devices to treat and store such discharges may be 
considered the equivalent of secondary treatment and be eligible for 
Federal grant assistance. The Administrator should prepare guidance 
on the types of devices to be considered in the cost effectiveness analysis 
of combined sewer overflow correction and the performance criteria 
for such facilities. 

During Subcommittee hearings it was brought out that some com- 
munities have unsuccessfully sought EPA’s assistance in proceeding 
directly to svstems which treat and recycle wastewater for potable 
supply. The City of San Diego in particular is attempting to meet its 
water supply needs in this manner. Clearly the goal of P.L. 92-500 
is to encourage recycling and reuse of wastewater. In 1977 the Congress 
reaffirmed this position by including a special incentive program for 
innovative and alternate wastewater systems. This legislation carries 
that incentive program forward. 

The fact that communities are turning to recycling systems is vrati- 
fying. Rather than refusing to provide assistance for such systems 
EPA should be encouraging more communities to investigate them. 
For that reason EPA should reconsider its position in this matter. 
More and more communities will be attempting to meet potable sup- 
ply needs in this manner. Knowing that EPA will assist them will 
further encourage this. 
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SECTION 21.—REPORT ON REMAINING MUNICIPAL WATER TREATMENT NEEDS 


The reported bill supplements section 516 of the Clean Water Act by 
adding a requirement that the Environmental Protection Agency sub- 
mit a report to the Congress within eighteen months of enactment of 
this legislation. The report must identify publicly owned treatment 
works not yet in compliance with the secondary treatment goals of the 
Act. It must also contain an assessment of the impact of the 1981 
amendments on the cost of completing the Federal construction grant 
program, and the remaining Federal costs necessary to complete the 
program. 

The construction grant program was initiated in 1972. The end of 
a decade of implementation of one of the largest Federal-aid pro- 
grams in our history is approaching. The Congress never expected the 
program to continue indefinitely. After ten years, the Nation should 
be in a position to assess the extent of the accomplishment of our 
municipal water quality goals, and to estimate the remaining costs of 
compliance. The Nation must expect an end to Federal participation 
in this area. This is the purpose of the report mandated by section 
-516(f). : 


SECTION 22.—HUDSON RIVER PCB RECLAMATION PROJECT 


This is a technical amendment correcting an error in section 116 (b) 
of the Clean Water Act. Funds under this section are those allocated 
under section 205(c) of the Act, and not section 205(a) as stated. 
This amendment conforms the language of the Act to the original 
intent of the Congress. 

HEARINGS 


The Subcommittee on Environmental Pollution held seven days of 
hearings on the municipal waste water treatment construction grants 
program (six of which were in Washington, one was conducted in 
Providence, Rhode Island). Over 70 witnesses testified before the Sub- 
committee at these hearings. In excess of 1,000 pages of testimony and 
exhibits are included in the hearing record, | 

The Subcommittee had two mark-up sessions before approving an 
original bill for full Committee consideration. The full Committee 
also conducted two mark-up sessions and on September 23, 1981, voted 
to order the bill reported. 

The following bills were pending before the Committee: 

c S. 789, a bill to defer the effective date of section 201(k) of the 
ACE ; 

S. 975, a bill to amend the municipal construction grants pro- 
gram: 

S. 1274, a bill to amend title IT of the Clean Water Act; 

S. 1328, a bill to repeal the industrial cost exclusion provision. 

The general issues included in these bills were discussed by the Sub- 
committee and some language has been included in this bill to address 
the issues raised. 


2487 


29 


Ro.LucALLt Vores 


During the Committee’s consideration of this bill, one rolleall vote 
= taken. The tabulation of that vote is available at the committee’s 

les. 

Pursuant to section 133 of the Legislative Reorganization Act of 
1970, and the Rules of the Committee on Environment and Public 
Works, the vote of the Committee to report the bill is announced here. 
The Committee ordered reported the bill on September 23, 1981, by a 
vote of 16-0 with Senators Stafford, Baker, Domenici, Chafee, Simp- 
son, Abdnor, Symms, Gorton, Murkowski, Randolph, Bentsen, Bur- 
dick, Hart, Moynihan, Mitchell and Baucus voting to report. 


EVALUATION OF REGULATORY Impact 


In compliance with paragraph 5 of rule X XIX of the Standing 
Rules of the Senate, the Committee makes the following evaluation 
of the regulatory impact of the reported bill. 

The reported bill does not create new regulatory authority. It has 
been drafted in such a way as to further minimize regulatory burden 
on States and local governments. Specifically, provisions limiting the 
eligible categories that can receive Federal assistance, allowing small 
treatment systems to qualify on secondary treatment, and reducing the 
Federal role in the facility design and engineering phase of treatment 
works construction, should greatly reduce the heavy regulatory burden 
associated with the program. 


e 


Cost or LEGISLATION 


Section 11a of Rule X XVI of the Standing Rules of the Senate re- 
quires cost estimates and comparisons of costs to be incurred in carry- 
ing out the bill to be published in reports. In accordance with section 
403 of the Congressional Budget Act of 1974, the Congressional Budg- 
et Office is preparing a report on the costs to be incurred by the Fed- 
eral Government resulting from the enactment of this bill. Such cost 
estimates, however, are unavailable at this time. Therefore, inclusion of 
such cost estimates would be impractical. In the opinion of the com- 
mittee, it is necessary to dispense with this requirement in order to 
expedite the business of the Senate. Such cost estimates will be set forth 
in the Record when they are available. 


CHANGES IN Existinae Law 


In the opinion of the Committee, it is necessary to dispense with 
the requirement of section 12 of Rule X XVI of the Standing Rules 
of Pe ccnate in order to expedite the business of the Senate. 


O 
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Calendar No. 296 
Re Covina g 


[Report No. 97-204] 


To amend title I of the Clean Water Act, and for other purposes. 


IN THE SENATE OF THE UNITED STATES 


OcTOBER 7, 1981 


Mr. CuaFEE reported the following original bill; which was read twice and placed 
on the calendar 


A BILL 


To amend title II of the Clean Water Act, and for other 
purposes. 

1 Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assembled, 
That this Act may be cited as the “Clean Water Act Amend- 
ments of 1981’’. 

SEC. 2. Section 201 of the Clean Water Act is amended | 
by adding a new subsection (1): 

“()(1) After October 1, 1981, Federal grants shall not 
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be made for the purpose of providing assistance solely for 
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facility plans, or plans, specifications and estimates for any 
proposed project for the construction of treatment works. In 
the event that the proposed project receives a grant under 
this section for construction, the Administrator shall make an 
allowance in such grant for non-Federal funds expended 
during the facility planning and advanced engineering and 
design phase at the prevailmg Federal share under section 
202(a) of this Act, based on the percentage of total project 
costs which the Administrator determines is the general ex- 
perience for such projects.’’. 

“(2)(A) Each State is authorized to use a portion of the 
funds allotted to such State each fiscal year, but not to 
exceed 10 per centum of such funds, to establish a revolving 
fund from which such State may advance to a potential grant 
applicant under this title the costs of facility planning or the 
preparation of plans, specifications, and estimates. 

‘“‘(B) Such an advance shall be limited to the allowance 
for such costs which the Administrator establishes under 
paragraph (1) of this subsection, and shall be provided only to 
a potential grant applicant who in the judgment of the State 
would otherwise be unable to prepare a request for a grant 
for construction costs under this section. 

‘“(C) In the event a grant for construction costs is made 
under this section for a project for which an advance has 


been made under this paragraph, the Administrator shall re- 
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serve from such grant the allowance established under para- 
graph (1) of this subsection and transfer it to the State for 
replenishment of the revolving fund established under this 
paragraph. In the event no such grant is made, the State is 
authorized to seek repayment of such advance on such terms 
and conditions as it may determine. ’. 

Src. 3. (a) Section 202(a)(1) of the Clean Water Act is 
amended by striking “shall be 75 per centum”’ and inserting 
in lieu thereof ‘‘and before September 30, 1981, shall be 75 
per centum, for any fiscal year beginning after September 30, 
1981, and before September 30, 1984, shall be 65 per 
centum, and for any fiscal year beginning after September 
30, 1984, shall be 55 per centum’’. 

(b) The amendment to section 202(a)(1) of the Clean 
Water Act made by subsection (a) of this section shall apply 
only to grants other than for projects (1) which received 
grant approval to prepare construction plans and specifica- 
tions before September 30, 1981, (2) which are subject to a 
consent decree or other Federal judicial mandate entered on 
or before December 31, 1980, and for which grants for con- 
struction of one or more segments of such project have been 
approved prior to September 30, 1981, or (3) which had ob- 
tained voter approval for the bond financing of the loeal share 
prior to July 1, 1981, and receives a grant for construction 


costs before July 1, 1985. 


S. 1716—rs 


—_ 


eo an Sd Oo FEF WD 


10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


2491 


4 

Sec. 4. Paragraph (1) of section 202(a) of the Clean 
Water Act is amended by adding the following new sentence 
before the last sentence thereof: ‘Notwithstanding any other 
provision of this Act, for purposes of this section and section 
201(g)(1) of this title, grants for treatment works shall be 
limited to the following categories of projects: secondary 
treatment or more stringent treatment, or any cost-effective 
alternative thereof, and new interceptors and appurte- 
nances.”’. 

Sec. 5. The first sentence of section 202(a)(2) of the 
Clean Water Act is amended to read as follows: “The 
amount of any grant made after September 30, 1978, for any 
eligible treatment works or significant portion thereof utiliz- 
ing innovative or alternative wastewater treatment processes 
and techniques referred to in section 201(g)(5) shall be a per- 
centage rate of the cost of construction thereof 20 per centum 
greater than the rate established by paragraph (1) of this sub- 
section or the modified uniform percentage rate in which the 
Administrator has concurred pursuant to such paragraph, but 
in no event greater than 85 per centum of the cost of con- 
struction thereof.’’. 

Sec. 6. Section 202(a)(4) of the Clean Water Act is 
amended by striking the words “in the fiscal years ending 
September 30, 1979, September 30, 1980, and September 
30, 1981”. 
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Sec. 7. Section 202(a) of the Clean Water Act is 


amended by adding new paragraphs as follows: 


‘“(5) Prior to October 1, 1982, upon the request of the 


Governor of an affected State, the Administrator is author- 
ized to use funds available to such State under section 205 to 
assist new sewage collection systems in existing communi- 
ties, which are not otherwise eligible under this subsection, 


where— 


“(A) such systems are proposed for municipalities 
less than 3,500 in population; 

“(B) such systems are necessary to protect the 
public health from existing discharges into ground or 
surface water; 

“(C) correction of such public health problems in 
such communities is a major priority for such State; 
and 

“(D) the applicant can demonstrate that a system 
of collection and central treatment is preferable to indi- 
vidual onsite or cluster treatment units because of 
physical and technical limitations in the area or be- 
cause collection and central treatment is the most cost- 
effective alternative. 


““(6) Upon the request of the Governor of an affected 


24 State, the Administrator is authorized to use funds available 


25 to such State under section 205 to assist a new sewage col- 
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lection system serving the population as of 1980 in an exist- 
ing community, which is not otherwise eligible under this 
subsection, where— 

“(A) a grant for construction of a portion of such 
collection system has been approved before October 1, 
1981; 

“(B) such system is necessary to protect the 
public health from existing discharges into ground or 
surface water; 

“(C) correction of such public health problems in 
such community is a major priority for such State; and 

“(D) the applicant can demonstrate that a system 
of collection and central treatment is preferable to indi- 
vidual onsite or cluster treatment units because of 
physical and technical limitations in the area or be- 
cause collection and central treatment is the most cost- 
effective alternative. 

“(7)(A) Upon the request of the Governor of an affected 
State, the Administrator is authorized to use funds available 
to such State under section 205 to address water quality 
problems due to the impacts of discharges from combined 
storm water and sanitary sewer overflows, which are not 
otherwise eligible under this subsection, where correction of 


such discharges is a major priority for such State. 
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‘(B) The Administrator shall have available 


$200,000,000 per fiscal year in addition to those funds au- 
thorized in section 207 of this Act to be utilized to address 
water quality problems of marine bays and estuaries subject 
to lower levels of water quality due to the impacts of dis- 
charges from combined storm water and sanitary sewer over- 
flows from adjacent urban complexes, not otherwise eligible 
under this subsection. Such sums may be used as deemed 
appropriate by the Administrator as provided in paragraphs 
(1) and (2) of this subsection, upon the request of and demon- 
stration of water quality benefits by the Governor of an af- 
fected State.”’. 

Sec. 8. Section 203(a) of the Clean Water Act is 
amended by striking “$4,000,000” and inserting in lieu 
thereof “‘$8,000,000’’. The last sentence of section 203(a) is 
hereby repealed. 

SEc. 9. (a) Section 204(a)(5) of the Clean Water Act is 
amended to read as follows: 

“(5) that the size and capacity of such works 
relate to the needs to be served by such works, includ- 
ing sufficient reserve capacity, except that no grant, 
other than for facility planning and the preparation of 
construction plans and specifications (to the extent pro- 
vided under section 202(1) of this Act), shall be made 


under this title to construct that portion of the treat- 
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ment works providing reserve capacity. This limitation 
on grants for the construction of reserve capacity shall 
not apply to grants for projects which received grant 
approval to prepare construction plans and specifica- 
tions before September 30, 1981, and for which grants 
for construction of one or more segments of the treat- 

ment works are approved prior to October 1, 1983. 

The size and capacity of the treatment works eligible 

for a grant under this title shall be determined by the 

Administrator based upon the 1980 population statis- 

tics as reported by the United States Department of 

Commerce: Provided, however, That the total eligible 

design flow capacity of a treatment works may include 

existing industrial flows as determined by the Adminis- 
trator; and’’. 

(b) Section 201(k) of the Clean Water Act is amended to 
read as follows: 

“(k) No grant made after November 15, 1981, for a 
publicly owned treatment works, other than for facility plan- 
ning and the preparation of construction plans and specifica- 
tions, shall be used to treat, store, or convey the flow of 
industrial users into such treatment works in excess of the 
existing flows from such industrial users. This subsection 
shall not apply to any project proposed by a grantee which is 


carrying out an approved project to prepare construction 
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9 
plans and specifications for a facility to treat wastewater, 
which received its grant approval before May 15, 1980.”’. 
Sec. 10. Section 204(a)(6) of the Clean Water Act is 
amended by striking “‘, or at least two brand names or trade 
names of comparable quality or utility are listed and are fol- 


lowed by the words ‘or equal’”’ and by adding at the end 


thereof the following: “When in the judgment of the grantee, 


it is impractical or uneconomical to make a clear and accu- 
rate description of the technical requirements, a ‘brand name 
or equal’ description may be used as a means to define the 
performance or other salient requirements of a procurement, 
and in doing so the grantee need not establish the existence 
of any source other than the brand or source so named.”’. 

Src. 11. Section 204 of the Clean Water Act is amend- 
ed by adding the following new subsection: 

“(c)(1) A grant for the construction of treatment works 
under this title shall provide that the engineer or engineering 
firm supervising construction or providing architect engineer- 
ing services during construction shall continue its relationship 
to the grant applicant for a period of one year after the com- 
pletion of construction and initial operation of such treatment 
works. During such period such engineer or engineering firm 
shall supervise operation of the treatment works, train oper- 
ating personnel, and prepare curricula and training material 


for operating personnel. Costs associated with the implemen- 
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10 
tation of this paragraph shall be eligible for Federal assist- 
ance in accordance with this title. 

““(2) On the date one year after the completion of con- 
struction and initial operation of such treatment works, the 
owner and operator of such treatment works shall certify to 
the Administrator whether or not such treatment works meet 
the design specifications and effluent limitations contained in 
the grant agreement and permit pursuant to section 402 of 
the Act for such works. If the owner and operator of such 
treatment works cannot certify that such treatment works 
meet such design specifications and effluent limitations, any 
failure to meet such design specifications and effluent limita- 
tions shall be corrected in a timely manner, to allow such 
affirmative certification, at other than Federal expense. 

“(3) Nothing in this section shall be construed to prohib- 
it a grantee under this title from requiring more assurances, 
guarantees, or indemnity or other contractural requirements 
from any party to a contract pertaining to a project assisted 
under this title, than those provided under this subsection.”’. 

Sec. 12. (a) Section 205(c) of the Clean Water Act is 
amended by inserting ‘‘(1)” after ‘‘(c)’” and by adding the 
following new paragraph: 

‘“(2) Sums authorized to be appropriated pursuant to 
section 207 for the fiscal years 1982, 1983, and 1984 shall 


be allotted for each such year by the Administrator not later 
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11 


than the tenth day which begins after the date of enactment 


of the Clean Water Act Amendments of 1981. Sums author- 


ized to be appropriated pursuant to section 207 for the fiscal 


year 1985 shall be allotted for such year by the Administra- 


tor no later than September 30, 1984. Sums authorized for 


fiscal years 1982, 1983, and 1984 shall be allotted in accord- 


ance with the followimg table: 





Fiscal year 





States 1989 
PUAN DNE ert rece te aie eaten aiaee creeds 0.011398 
Pa a re eect te as cussed. .006656 
AT IZUIA oN reer tastncs cee tote Mnes coeee set an nage .006885 
IT ATU ea ee ee ee ee .006668 
CMBTOrMiRs PARE MIRAI hacces tes oeas ste secdete .070569 
EOMICRANG Sate ary cacao cn che retina caves cnet cade Coase .008154 
Conriestieut J2.1N28 . BHR ee. .012865 
MRC are ee eee ce .005000 
District of Columbia...................000ceeeeeeees .005000 
AOE ML ee ee rere eee seire rote coehas anes .034051 
Georgi tenors wi 3S, ROR eV. aal ohe.. .017234 
ASW Oe eae sue many Vaasa .007297 
Te De te eR Ne Me i .005000 
AUGIM cease tne Ro mearnteeecae heer oe .046101 
DWOIAna ie Aiea! ls oa eee .024566 
TW eter rer eee eset .013565 
WK SOGGR ie eco ane here te aes .008898 
IRONHRCKY <.teccere street tens nn ME eve .012974 
HT ALIRIATR So eee oe ceeaeet eget cee .011205 
Mamet lie We. 8. ei Ae ee .007493 
MY VTA esc eres ere ss ah .024653 
Massachusetisnns ae ak ives. .036690 
MACIS RN ire eee eee ercncotiec os .042952 
Minnesota l? syria t! Beleb nd Sere .017428 
MIssiseropi tees as cans orneen eee .008573 
NE ia I BE et te EY: .029203 
RIONUADS. costes See eee .005000 
Nebraska. /< saae oat tO ies os eee ae .005000 
NOV ACA ei vakietcoe ree eae .005000 
NN awa BAN ea. 2 octets ata se .010696 
New Jersey ........: I ean MT e texas .044016 
NOW O10 ee. rici gee heen .005000 
New York iin. 21 AR. aioe Le .111177 
Nort lParolinistc caste ts. ncacdtucdutere atk .017581 
North Dakotas. ers se .005000 
ONE SAS peer tae eee cs ee ee .057383 
Okiahoina ext ore Cae ree ee. .008235 
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Fiscal year 
1983 


0.010764 
.007044 
.006502 
.006298 
.066648 
.007701 
.013615 
.005000 
.005000 
.032159 
.016277 
.007722 
-005000 
.043540 
.023201 
.014355 
.009417 
.012253 
.010582 
.007930 
.023283 
.038827 
045455 
.018443 
.008564 
.030904 
-005000 
-005000 
.005000 
011319 
.046581 
.005000 
.117655 
.016718 
.005000 
054195 
007777 


Fiscal year 
1984 


0.010131 
.007271 
.006120 
.005927 
.067392 
.007248 
.014055 
.005000 
.005000 
.030979 
.015319 
007972 
.005000 
.040978 
.021836 
.014819 
.009721 
.011532 
.009960 
.008186 
.021914 
.040082 
.046924 
.019039 
.008841 
.031903 
.005000 
.005000 
.005000 
.011685 
.480874 
-005000 
.121458 
.017258 
-005000 
.051007 
.007320 
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States ort Pale peel ye 
NPR EMEIMNEL Faas Fotetcteske lebessenevetsacehecicstsesese 011515 .010875 010235 
Rk nha can tenenrearont sees 038711 .036560 037742 
PR UPIMNIIINL Fase S Rho oo vk edna aids utes touiey ve huey .007617 .008060 .008321 
TOPOS eo a5 scces<donavecconsesis .010443 .009863 .009282 
EES MANA ean capt een taeek act oans ies eek d .005000 .005000 .005000 
0 Oe .013744 .013894 .014343 
I EE aac cecovévecusnctvecectsevronnenes .038726 .036575 .034423 
NR er cvs duleaasecesansesesuns once .005319 .005629 .005811 
PETES fence eeeee es the Fe cht ccs cco tosttescnets ood .005000 .005000 .005000 
NT a ac tavch padsusvaqeadasaveseecnoeasass .020496 .021690 .022392 
Sa NAN ot Bho stan scans eget «<genp es weenie .016484 017445 .018008 
UNNI Dinctap oe en in cone aneesnonssundancrense .015890 .015007 .014124 
DP AMOTIRIND Fog ek Witeccs Es Shika snpetdobonch eties .032844 .034758 .035881 
SLUR pact ais ia SE ae .005060 .005000 .005000 
FAMGTICRT TFAMOG...............cccccnsssccsacescecnes .001118 .001184 .001222 
SUPORTE: PVD 155 £3, 5 Saco 55 cfs dosesesede si .000661 .000624 .000590 
RIMS SRE Rs Meee ccctececccncscc¥otcassstecscnces ses .000654 .000692 .000714 
PRSSERO PRM a 8a lacs o6taneoosecscseessstacesess .013748 .014549 .015019 
RMCTACTN CUSED 1 OITIUOLY «2.2.20 -50-cc0cececseseses0e .001236 .001199 .001237 
RR TRUE esata eons creneh ees Yarrsospanrey .000631 .000668 .000689 


Sums authorized for fiseal year 1985 shall be allotted 
among the States in accordance with the relative effect of 
eligible publicly owned treatment works on water quality in 
each State, based on water quality standards and total maxi- 
mum daily loads of pollutants established under section 303 
of this Act and reports of water quality submitted under sec- 
tion 305(b) of this Act.”’. 

(b) Section 205(e) of the Clean Water Act is amended 
by striking ‘‘and 1981” each place it occurs and inserting in 
lieu thereof ‘‘1981, 1982, 1983, 1984, and 1985’’. 

Sec. 13. Section 205(g) of the Clean Water Act is 
amended by adding the following new sentence after the first 


sentence of paragraph (1): ‘““From sums authorized for each 
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13 
fiscal year beginning on or after October Ly 1981, the Admin- 
istrator is authorized to reserve from the allotment for each 
State for each such fiscal year an amount not to exceed 1 per 
centum of the sum of the unexpended obligations and the 
unobligated allotment available to such State as of the first 
day of such fiscal year, or $400,000, whichever amount is 
the greater.’’. { 
Sec. 14. Section 205(g) of the Clean Water Act is 
amended by adding the following new paragraph: 
‘“(3) The Administrator is authorized to reserve 
for each State each fiscal year an additional one-half of 
1 per centum of the sum of the unexpended obligations 
and the unobligated allotment available to such State 
as of the first day of such fiscal year, or $100,000 
whichever amount is greater, for the purpose of (A) 
making water quality management decisions as to what 
publicly owned treatment works should be constructed 
with assistance under this title, in which areas and in 
what sequence, taking into account the relative degree 
of effluent reduction attained, the relative contributions 
to water quality of other point or nonpoint sources, and 
the consideration of alternatives to such construction, 
and (B) implementing section 303(e) of this Act. The 
State is authorized to make available funds under this 


paragraph to multijurisdictional agencies or local gov- 
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ernments which the State determines have the neces- 

sary technical expertise to assist in performing the 

tasks under this paragraph.”’. 

Sec. 15. Section 205) of the Clean Water Act is 
amended by— 

(a) striking ‘‘and September 30, 1981,” in the 
first sentence and inserting in lieu thereof “September 
30, 1981, September 30, 1982, September 30, 1983, 
September 30, 1984, and September 30, 1985,” 

(b) inserting before ‘‘a total of” in the second sen- 
tence the phrase “not less than’’; 

(c) inserting after ‘‘September 30, 1981,” in the 
second sentence the phrase “‘and 4 per centum for 
each fiscal year beginning after September 30, 1981,”; 

(d) striking “subsection (a) of’ each place it 
occurs; and 

(e) striking “from 75 per centum to 85 per 
centum”’ each place it occurs. 

Sec. 16. Section 207 of the Clean Water Act is 
amended by striking from “September 30, 1981,” through 
the end of the sentence and inserting in lieu thereof ‘“‘Septem- 
ber 30, 1981, not to exceed $5,000,000,000 per fiscal year, 
and for the fiscal years ending September 30, 1982, Septem- 
ber 30, 1983, September 30, 1984, and September 30, 1985, 
not to exceed $2,400,000,000 per fiscal year.’’. 
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Sec. 17. Section 216 of the Clean Water Act is 
amended to read as follows: 

“SxEc. 216. Notwithstanding any other provision of this 
Act, the determination of the priority to be given projects for 
construction of publicly owned treatment works within each 
State shall be made by that State, consistent with this title. 
Only projects eligible for funding under section 201 of this 
title, as defined in section 202, shall be included on a State’s 
priority list. A State, in determining the priority to be given a 
project, shall give highest priority to projects which demon- 
strate that significant public health or water quality benefits 
will be achieved, and in particular to projects having the 
greatest effect on the improvement of water quality.”’. 

Sec. 18. The review, revision, and adoption or promul- 
gation of revised or new water quality standards pursuant to 
section 303(c) of the Clean Water Act and, to the extent 
practicable, the establishment of total maximum daily loads 
of pollutants pursuant to section 303(d) of the Clean Water 
Act shall be completed by the date three years after the en- 
actment of the Clean Water Act Amendments of 1981. No 
grant shall be made under title Hf of the Clean Water Act — 
after such date until water quality standards are reviewed 
and revised pursuant to section 303(c) and total maximum 
daily loads of pollutants established pursuant to section 


303(d) for the waters affected by the project for which such 
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16 
grant is requested, except where the State has in good faith 
submitted such revised water quality standards and total 
maximum daily loads of pollutants and the Administrator has 
not acted to approve or disapprove such submission within 
one hundred and twenty days of receipt. 

Sec. 19. (a) Section 301(i) of the Clean Water Act is 
amended by striking “July 1, 1983,” and inserting in tea. 
thereof “July 1, 1988,’’. The amendment made by this sub- 
section shall not be interpreted or applied to extend the date 
for compliance with section 301(b)(1) (B) or (C) of the Clean 
Water Act beyond schedules for compliance in effect as of the 
enactment of this Act, except in cases where reductions in 
the amount of financial assistance under this Act or changed 
conditions affecting the rate of construction beyond the con- 
trol of the owner or operator will make it impossible to com- 
plete construction by July 1, 1983. 

(b) Section 301(b)(2) of the Clean Water Act is amended 
by striking subparagraph (B). 

(c) It is the sense of the Congress that any court with 
supervision over a consent degree or other court order estab- 
lishing a deadline, schedule, or timetable for the construction 
or completion of sewage treatment works take judicial notice 
of the amendments to the Clean Water Act made by sections 
2, 3, 4, 9, 17, and 20 of this bill, the reduced level of authori- 


zations under section 207 of the Clean Water Act, and the 


S. 1716—rs 


ko 400.1] EO> «sOt a> oho ego ah 


b>. b> bw wo bw NY FF FF FEF fF Ff Ff Ff Se S| 
Clea eee BEDS Gath ec G5 OO «BHI ao GeOr wah EO ASR Le Ee 


2504 


17 
extensions of final compliance date possible under the amend- 
ment made by subsection (a) of this section, in considering 
modifications of such deadline, schedule, or timetable. 

Src. 20. Section 304(d) of the Clean Water Act is 
amended by adding the following new paragraph: 

“(4) For the purposes of this subsection, such biological 
treatment facilities as oxidation ponds, lagoons, and ditches, 
trickling filters, and devices to treat waste waters from com- 
bined storm and sanitary sewers shall be deemed the equiva- 
lent of secondary treatment. The Administrator shall provide 
guidance under paragraph (1) of this subsection on design 
criteria for such facilities, taking into account pollutant re- 
moval efficiencies and, consistent with the objective of the 
Act, assuring that water quality will not be adversely affect- 
ed by deeming such facilities as the equivalent of secondary 
treatment.”’. 

SEC. 21. Section 516 of the Clean Water Act is amend- 
ed by inserting a new paragraph (f): 

“(f)(1) The Administrator, in cooperation with the 
States, shall submit to the Congress a report (A) identifying 
those publicly owned treatment works needs to comply with 
sections 301(b)(1) (B) or (C), 201(g)(2)(A), and 201(g)(5) of 
this Act and with water quality standards established pursu- 
ant to section 303 of this Act, and (B) taking into account all 


actions of the Administrator pursuant to section 301(h) of 
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18 
this Act and amendments to title I of this Act made by the 
Clean Water Act Amendments of 1980 and of 1981, estimat- 
ing the total cost and the amount of Federal funds necessary 
for the construction of such publicly owned treatment 
facilities. 

“(2) The report required by this subsection shall be sub- 
mitted to the Congress not later than eighteen months after 
the enactment of the Clean Water Act Amendments of 
ae lee. 

Sec. 22. Section 116(b) of the Clean Water Act is 
amended by striking ‘‘(a)’’ and inserting in lieu thereof “‘(c)”’ 


each place it occurs. 
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THE NEED FOR LEGISLATIVE CiTANGES IN Th. 
CONSTRUCTION GRANTS PROGRAM OF THE 
FEDERAL WATER POLLUTION CONTROL ACT 


TUESDAY, JULY 21, 1981 


House OF REPRESENTATIVES, 
SUBCOMMITTEE ON WATER RESOURCES, 
COMMITTEE ON PuBLIC WORKS ANvV TRANSPORTATION, 
Washington, D.C. 
The subcommittee met, pursuant to notice, at 10:12 a.m., in room 
2167, Rayburn House Office Building, Hon. Robert A. Roe (chair- 
man of the subcommittee) presiding. — 
7 * * * * * * * * 


Mr. Rokr. Please proceed. 


TESTIMONY OF ANNE McGILL GORSUCH, ADMINISTRATOR, US. 
ENVIRONMENTAL PROTECTION AGENCY, AND JOHN HERNAN- 
DEZ, DEPUTY ADMINISTRATOR, U.S. ENVIRONMENTAL PRO- 
TECTION AGENCY 


Mrs. GorsucH. Thank you, Mr. Chairman, and thank you, Con- 
gressman Hammerschmidt and Congressman Clausen and the 
other members of the committee. 

i have had just a brief opportunity to meet with some of you 
informally. For the record, I would like to introduce myself formal- 
ly. 1 am Anne McGill Gorsuch, newly appointed Administrator of 
the EPA. Accompanying me here this morning is Dr. J ohn Hernan- 
dez, who is our Deputy Administrator. 

Dr. Hernandez will address title II of the act and its relationship 
to water quality improvements, both in terms of understanding the 
program’s development and evaluating what we have done to date. 
Dr. Hernandez will also focus on the relationship between Federal 
and State responsibilities, which I know are of critical concern not 
only to this committee but to the administration as well. 

The Federal financial commitment and the ongoing efforts 
within the agency to assist the States in their evaluation of water 
quality improvement will also be addressed in his testimony. 

As we know, the grants program is currently facing a number of 
challenges which require our mutual response this year. The most 
significant of these is the rapid increase in the estimated cleanup 
costs necessary to meet the requirements of the Clean Water Act. 

In just the 4-year period from 1976 to 1980, needs increased by a 
factor of 25 percent, from $96 billion to $120 billion. This increase 
occurred notwithstanding the Federal obligations of nearly $18 
billion in that same time period. Clearly, the magnitude of these 
costs is out of proportion to available funds. 


Note.--Additional material was supplied by Administration witnesses 
to the Subcommittee. Some of that material has been omitted from this 
legislative history and may be found in the record of the hearing. 
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In addition, recent reports from GAO and EPA’s Inspector Gen- 
eral, as well as the construction grants programs themselves have 
identified problems with plant performance, the selection of appro- 
priate technology, and excessive costs. I believe we would agree 
that these challenges cannot be ignored. 

Our efforts must be focused toward getting a greater return for 
our Federal expenditures. Our administrative and legislative ef- 
forts should be geared to meeting the President’s economic objec- 
tives within the context of budget-related reforms. To accomplish 
this, we are concerned with simplifying and delegating the con- 
struction grants program. 

begin this morning by first reviewing with you legislative 
revisions to title II of the Clean Water Act which we feel we can 
recommend for your consideration to make this program more cost 
effective. 

Second, I will try to outline some of the administrative initiatives 
already underway within the agency to further increase the effi- 
ciency and effectiveness of the construction grants program. 

I do not presume to say to you today that we have, in proposing 
our solutions, found the solutions to all of the issues surrounding 
the grants program. Rather, we have attempted to address the 
major challenges facing the program in order to redirect its effort 
and to strengthen its environmental impact. Some changes are 
clearly needed now to limit the focus of Federal funding and to 
keep the program from getting beyond control because of contin- 
ually increasing costs. We look forward to joining you in a dialog 
which will produce what I hope, together, we can identify and put 
into place as urgently needed program reforms. 

The Federal share for meeting present estimated needs comes to 
more than $90 billion. We recognize that we must address the 
enforceable requirements of the law. But we propose to do this next 
year in conjunction with you as part of the overall reauthorization 
of the Clean Water Act. 

Our approach will be to focus now on getting control of the 
budget-related aspects of the program. This year, significant sav- 
ings can be achieved, we believe, through changes to the eligibility 
provisions for grant funding. This can be approached in two ways. 
First, by limiting eligibility to treatment-related needs. In this way, 
the Federal share can be reduced to $42 billion. Second, by focusing 
on existing pollution problems and eliminating Federal funding for 
future growth, the Federal price tag can be pared oom further to 
approximately $23 billion—the amount of our pro 

This budget-related reform legislation is vital, Peatiove, to 1neet- 
ing our goals of cost-effectively targeting the program. At the same 
time, it is intended to simplify Federal requirements and improve 
efforts toward State delegation and, in the process, move actual 
decisionmaking to the level of Government closest to the problem. 
To accomplish this, our program reform proposals have two pri- 
mary objectives: The construction of cost-effective projects geared 
to environmental benefits, and greater State flexibility. 

The primary focus of the grants program must be, and emphati- 
cally is, achievement of water quality improvements as opposed to 
public works. In order to redirect the program toward providing 
the greatest environmental quality benefits per dollar invested, it 
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is essential to identify those projects which best address the highest 
priority, water quality improvement needs. ° 

Toward this end, the administration’s reform proposal includes 
an amendment to limit grant assistance eligibility to those catego- 
ries which are treatment related. These are secondary and ad- 
vanced treatment systems, cost-effective alternatives such as onsite 
systems or small community systems, and new interceptors and 
major appurtenances. These were essentially the grant eligibility 
categories which existed prior to the 1972 act. This provision would 
reduce the Federal share, as I have indicated, from $90 billion to 
$42 billion. 

There are a multitude of water pollution problems in each 
State—some treatment related, others growth oriented. It is vital 
that we focus our limited national resources on the highest priority 
water pollution control needs in each State. I do not believe that 
we can afford for States to subsidize nontreatment needs in other 
States while significant water pollution control needs remain 
within their own boundaries. 

In terms of reserve capacity, consistent with this approach, the 
reforms also focus on correcting existing high-priority pollution 
problems, commonly referred to, I think, in the vernacular as 
“backlog.” “Backlog,” as we have used it, means existing 1980 
treatment related water quality needs. 

We think it is essential to use our limited resources to address 
those problems which have the greatest impact on current water 
quality problems rather than those problems which may or may 
not exist in the future. Therefore, we have proposed for your 
consideration to provide step No. 3 construction funds, only for the 
capacity needed to treat existing community needs 

We are, however, proposing to continue to subsidize the responsi- 
bility of local government to plan for existing and future needs. 
This is accomplished by retaining Federal grant eligibility for the 
overall facility planning, step No. 1, and the design of the facility, 
step No. 2. By retaining Federal eligibility for tbe actual cost of 
constructing a facility geared to the needs of existing 1980 popula- 
tion only, it is our belief that local governments will take an even 
more serious look at the true priorities they want to assign to the 
projected needs for future populations. 

In this way, local governments can determine the most cost- 
effective alternatives for their needs and better assess the need to 
invest their funds in future development. It is expected that this 
approach will provide an incentive for closer scrutiny of cost-effec- 
tive and innovative and alternative technologies. Our analysis indi- 
cates that by focusing on treatment-related needs for existing popu- 
lations, we can achieve an additional $19 billion reduction in Fed- 
eral costs. In combination with limited eligibilities, this reduction 
will lower the total Federal share to $23 billion over a period of 10 
years. 

In order to insure targeting of limited resources to the States in 
a fair manner which directly reflects their treatment-related water 
pollution control needs, the administration is proposing a revision 
_in the present allotment formula under section 205(c). 

The proposed amendment to section 205(c) will authorize a modi- 
fied formula for allotting fiscal year 1982 and later appropriations. 


87-306 0 - 82-9 


88-207 O - 88 - 9 
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Under our proposal, each State would receive a share based on its 
grant eligible needs as a percentage of total national grant eligible 
needs. Under this proposal, each State’s allotment would more 
accurately reflect the State’s treatment-related needs in relation- 
ship to the total available money in the program... 7 

The current allotment formula is a mixture of needs, categories; 
populations, floors, and hold harmless provisions. It is difficult, at 
best, to relate this formula to actual water quality needs. 

The administration’s proposal, in essence, goes full circle to the 
proposal made before this committee in 1972—to focus available 
funding on needs in categories which have the greatest impact on 
water quality improvements. We believe a fair and equitable distri- 
bution system should not be weakened by the historical pressures 
which have plagued this program in the past. 

In addition to revising the allotment formula, a new workload- 
related formula is proposed for computing section 205(g) State pro- 
gram administration grants. Under the current formula, the man- 
agement assistance funds available for some States are not suffi- 
cient to enable those States to effectively administer the construc- 
tion grants program. The available funds can fluctuate widely from 
year to year and bear little relationship to the State’s ongoing 
responsibilities under a delegated program. 

Under the proposal submitted by the administration, the maxi- 
mum funds available to a State for program management assist- 
ance would be based on 1 percent of the amount unexpended and 
unobligated funds within the State at the start of a new fiscal year 
er $400,000, whichever amount is greater. 

It is hoped. that the formula will reflect the actual level of 
administrative effort to be expended by the State in a given year. 
It recognizes that the workload for a State is comprised of more 
than the new grants being authorized in each fiscal year, and 
_ involves the ongoing responsibility for the State of managing the 
dollars and the grants which are still underway from prior fiscal 
. years. Allocating management assistance in terms of States’ actual 
workload will, we believe, insure both better management and 
more cost effective targeting for our Federal funds. 

In terms of reimbursement, section 206 of the current law pro- 
vides for reimbursements of projects constructed without Federal 
funds. Appropriations acts for previous years, including that for 
fiscal year 1981, have prohibited the Administrator from imple- 
menting these provisions. We recommend repeal of the section 206 
authority for future appropriations. In order to respond to claims 
now under litigation which may be found eligible, this amendment, 
however, retains authority for the Administrator to pay, out of 
funds remaining from past appropriations, certain costs of projects 
funded prior to 1972. 

By removing the unrealistic expectation of future year reim- 
bursement, we would hope that communities would have an incen- 
tive to focus on their current treatment-related needs in a responsi- 
ble manner. Also, the delays and confusion resulting from no ap- 
propriation and project audits many years after project completion, 
we hope, can be avoided. 

_In keeping with the objectives of cost effectively targeting and 
limited Federal resources, the Administration proposes to limit 
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funding not just to projects which are primarily designed to reduce 
pollution, but also to those specific projects which will, in fact, 
achieve significant public health and water quality benefits. Prior- 
ity, we believe, should be given to such projects in major urban- 
industrial areas, subject to the State’s decision to set. aside funds 
for small communities. Each State, under our proposal, would de- 
termine which projects meet these requirements. 

States would retain their full discretion in determining the ap- 
propriate priority among their projects. This, we believe, will result 
in significant public health and water quality benefits and will 
better reflect the needs of major urban-industrial centers. 

Under these criteria, the worst pollution problems in a State—by 
volume and location—can be addressed. In addition, the States 
would retain their flexibility to focus funding on small or rural 
communities by setting aside funds to be used for alternative sys- 
tems in rural communities. 

This concept of State flexibility to establish a dual priority list 
system—one for the large, and the other for the smaller communi- 
ties—builds on a concept first developed administratively. This, as I 
understand it, was later reflected in the 1977 amendments to the 
Clean Water Act in a mandatory set-aside for rural communities 
and for innovative and alternative set-asides. 

In addition to maintaining the basic authority of the State to 
establish this priority list, we propose that the States have addi- 
tional flexibility to determine the best way of addressing their 
needs. In this regard, the current provision for mandatory, inflexi- 
ble set-asides for alternative projects in rural States and for inno-— 
vative and alternative projects in all States would be revised to 
provide that such set-asides would be as established as requested by 
the Governor. 

We strongly support the innovative and alternative and rural 
programs. EPA has and will continue to devote significant re- 
sources to further implementation of these programs. In adminis- 
tering the program, however, we have become convinced that 
States need more flexibility in tailoring the use of available funds 
to their particular needs. 

Therefore, under the proposal, a State would be able to devote a 
percentage of its allotment to alternative systems in rural areas, or 
to using the authority for an incentive grant to encourage innova- 
tive and alternative projects. Under an increased deregulated and 
delegated approach, it is appropriate, we believe, that the States 
have the flexibility to make these decisions. 

In order to give the States further latitude in addressing their 
highest priority needs, we also propose an expansion of the States’ 
authority to modify the Federal share by either project step or 
project category. This would allow, at the State’s option, a State’s 
allotment to be spread over more projects, with the Federal Gov- 
ernment picking up a smaller share of the individual project’s cost. 
Under the existing law, the Federal share, as we all know, is 75 
percent, or 85 percent for innovative and alternative projects, 
unless the Governor elects to reduce that percentage uniformly for 
all steps and categories of the projects throughout the State. 

We propose to permit the State to reduce the Federal share on a 
category-by-category basis as well as by project step. As a result, 
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the States will have the option of either concentrating funds in one 
or two categories or spreading them out over all three. We believe 
that this greater flexibility is vital to permit the States to respond . 
to their individual priorities, given the fact of limited Federal 
funds available. 

The Administration has clearly heard one theme in discussions 
about how the program can be made better in its working oper- 
ation. We have heard it from the States, the municipalities, and 
the professional community, and we have already begun respond- 
ing. 

Each time there is a change in the law or in program require- 
ments, there is also the introduction of new uncertainty in the 
program. There.are time lags in project completion as implement- 
ing regulations are developed, proposed, and then finally published. 
There is a period of uncertainty as municipalities assess the impact 
of these new requirements. Most significantly, there is often a 
substantial pipeline effect; that is, municipalities in the process of 
developing projects at the time the statute was enacted are forced 
to go back and redo significant portions of their analysis in order to 
comply with ever-changing, new requirements. 

In addition, there is the impact of the other 44 statutes and 
Executive orders which apply to this particular program. The ret- 
roactive impact of laws and regulations, we have been told and 
believe, is costly both in terms of time and money. In times of 
stringent budgets and diminishing resources, it is vital that any 
changes made in the law and regulations be focused, as I know you 
would concur, on results rather than procedures. We are moving 
aggressively administratively te simplify and deregulate those re- 
quirements which are within our administrative control. The agen- 
cy’s deregulation efforts are geared to simplifying program require- 
ments. The deregulation work is especially important in view of 
me increased emphasis on delegation of project review to the 

tates. 

A construction grants regulatory reform group has been estab- 
lished within the agency to analyze the construction grant regula- 
tions. Their instructions are to simplify the regulations to focus on 
water quality results rather than procedures, to identify which 
procedural requirements should be eliminated and which should be 
republished as guidance, and, overall, to reduce the volume of 
regulations. 

The first outputs from this group are nearly completed and are 
focused on the step 1 facilities planning regulations. For example, 
we are revising our regulations on innovative and alternative sys- 
tems, cost-effectiveness analysis, public participation, State prioriti- 
zation systems, and user charge systems. We will continue to ag- 
gressively pursue this effort into the fall. 

Other recent actions include deleting 34 of 47 program require- 
ments memoranda (PRM) as being either unnecessary or duplica- 
tive. A PRM stipulates a policy with which each construction grant 
must comply. The remaining PRM’s were published in a single 
bound volume containing all the requirements for initial project 
facility planning and have been incorporated into a single bound 
volume as “Facilities Planning 1981.’’ Updated versions of these 
volumes will be published each year. 


2513 


They represent our ‘commitment to simplify guidance and pub- 
lish new requirements only once per year before the start of the 
fiscal year in which they will apply. If new requirements are 
necessary, we will make every attempt to have them circulated to 
solicit comment from the public and other concerned parties. The 
new requirements do become effective at the start of each new 
fiscal year and apply to all grants made during that fiscal year 
alone. 

A major challenge now facing our:agency is to develop perform- 
ance data and conduct sound technical analyses of a statistical 
sample of plants constructed with the funds already authorized by 
the Clean Water Act. The agency is, under our direction, moving to 
determine the best means of assessing water quality impacts and 
benefits associated with completion of federally funded municipal 
treatment works. 

As I indicated, Dr. Hernandez’ testimony should provide you 
more detail in this regard. 

Mr. Chairman, as I pointed out in the beginning of my state- 
ment, the administration strongly believes that the reforms pro- 
posed in these amendments to the construction grants program are 
essential to the very integrity of the program. With a $90 billion 
price tag boosted almost daily by: inflation, the program as it is 
now constituted, we fear, is in danger of becoming meaningless, far 
exceeding the ability of the Federal budget to respond. 

The changes to the construction grants program which we have 
recommended for your consideration recognize the economic reali- 
ties of the 1980’s. This program, we feel, can no longer afford to be 
known as the largest nonmilitary public works program. In the 
future, it must, we believe, focus its attention on the most serious 
environmental problems, and simultaneously give the States the 
flexibility they need to help communities comply with require- 
_ ments of the Clean Water Act. 

Through regulatory reform to which we are committed, through 
cost-effective projects, and through sensible belt-tightening, we 
hope that we, together, can help meet the administration’s joint 
commitment to economic recovery and clean water. 

I would like to respond to those questions which you may have, 
and then later introduce more formally Dr. Hernandez, who will go 
into substantial detail on the proposed amendments. 

Thank you, Mr. Chairman and members of the committee. 

Mr. Ror. Thank you very much for your excellent testimony. I 
think it has been very comprehensive and to the point, and I think 
you have reflected well on what the administration considers to be, 
in their judgment, on this phase—the grants phase of the pro- 
gram—critically important for revision and adjustment. 

I might respectfully suggest that we enjoy to your testimony. If 
you were sitting on this side of the aisle, you would also wonder 
why it takes so long to get anything achieved, given years of work 
and constant changing of regulations. This has added materially to 
the cost of this program and cut down its effectiveness. 

Now, for the benefit of the members who were not here at the 
opening of the session, we are going to have the Administrator 
back on the 29th, or next week, to further review in more detail 
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the matters that we will be hearing in testimony from the States 
and from the other governmental agencies throughout the country. 

So, I do not know whether we want to get into any real in-depth 
questioning today. Technically, I think we have te analyze what 
you have spoken to and what you see to be the pe hidere cat oo we 
should be dealing with. 

May I suggest one point, however? 

Mrs. Gorsucu. Ce y.- 

Mr. Rok. I do like the approach very much, from this member’s 
point of view and as chairman of this subcommittee, to redevelop it 
where the States will have something to say, finally, about what is 
cous to happen in this program, and set up priorities on what they 
can do. 

I hope that the administration will remain flexible enough—and 
I see some writing in here that would be open to interpretation and 
questions later on. 

A sewage disposal program is a system, and if the system does 
not function as a system or a part or a piece is left out, then it is 
not going to function at all satisfactorily. That has been part of the 
major problem, in my judgment, relating to this program, together 
with the timeframe to get a decision, which has been interminably 
long and which has cost, when we consider inflation and costs of 
construction, probably 30 percent in increases a year. If we were to 
decide sooner and move ahead and make the decisions, we would 
be able to get the projects going much sooner and we would save 
countless hundreds of millions, if not billions of dollars. 

I hope that when we get to the final point of what is an integral 
part of a sewage disposal system—if our goal is to clean up the 
pollution of the waters—then we have to relate to those objects 
that are causing the pollution in the first place. I hope we can have 
flexibility in that direction, such as replacement of combined 
sewers, which is absolutely crucial to the Northeast, or we might 
just as well not bether to have a sewer program at all. We will get 
into that later. 

The gentleman from Arkansas. 

Mr. HAMMERSCHMIDT. Thank you, Mr. Chairman. 

In keeping with our chairman’s suggestion that we defer specific 
questions until the 29th, which I think is a very good suggestion, I 
am going to, of course, honor that policy. 

We do appreciate this broad overview of the agency’s position 
which you have given the committee today. I do have one question 
that might relate to policy. 

rs. Gorsucu. Certainly, Mr. Hammerschmidt. 

Mr. HAMMERSCHMIDT. The 1990 strategy effort of last year sought 
direction for the construction grants program over the next 10 
years. It was based on reports I have received of a very thorough 
and professional endeavor. It began addressing many of the key 
ese in the program, and I believe it could be valuable if contin- 
u 

I wonder if you have plans either to use the preliminary results 
of the 1990 effort or to continue it. 

Mrs. Gorsucn. Mr. Congressman, in order to give you a proper 
response, I would have to defer until a later time. I think that is a 
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very legitimate question; I would be happy to look into it and 
respond at a later time. 

Mr. HAMMERSCHMIDT. Fine. Perhaps on the 29th, then, we can go 
into that more in detail. . 

Mrs. Gorsucu. I will be prepared at that time. 

Mr. HAMMERSCHMIDT. Thank you very much, Mrs. Gorsuch. 

Mrs. Gorsucu. Thank you, sir. 

Mr. Roe. In view of our program this morning, are there any 
other specific questions that a member may wish to ask? 

The gentleman from Minnesota, Mr. Oberstar. 

Mr. Operstar. Thank you, Mr. Chairman. 

First of all, in reading your statement, I find some inconsisten- 
cies which I think are important to explain, and then I have a 
policy question. 

On page 4, you refer to the Federal share for the estimated needs 
at $90 billion, and then a little farther on you say that you can 
reduce the budget by limiting eligibility to treatment-related needs. 
“In this way, the Federal share can be reduced to $90 billion.” You 
have not reduced anything. 

Mrs. Gorsucu. Mr. Oberstar, I am sorry that you received an 
uncorrected copy. I found that same error this morning on my way 
in to testify. That should be $42 billion. 

Mr. Roe. $42 billion. 

Mr. OserstAR. $42 billion? 

Mrs. Gorsucu. Yes, sir. 

Mr. CLAUSEN. It is on our corrected copy, Jim. 

Mr. OBERSTAR. Then you say that by eliminating funding for 
future growth, the Federal price tag can be cut to $23 billion. Yet, 
the backlog estimate in EPA’s own needs survey is $30.5 billion. : 

Mrs. Gorsucu. Mr. Congressman, our analysis shows that, No. 1, 
under the current law, if nothing were changed, the Federal share 
of current needs would approximate $90 billion. Two approaches 
have been taken to that price tag. 

No. 1 is the proposal to limit current eligibilities to those which 
we feel are related to treatment needs only. If we did that, that 
would take us from the $90 billion down to the $42 billion. 

Likewise, if we look at 1980 population figures as opposed to the 
year 2000 population figures, the current needs survey being an 
estimate of the year 2000, we find a further reduction down to the 
$23 billion that you have seen described. 

So, there are really two approaches to the administration’s pro- 
posals: No. 1, to ask for a reduction in the current eligibility 
categories; and, No. 2, to make a Federal commitment to those 
pollution problems which exist today as opposed to the year 2000, 
saying that growth becomes a matter for local and State concern 
rather than Federal. 

Mr. Oberstar. I would like to have something more detailed on 
how you get down to the total, in the needs categories of I, II, and 
IVB, of $23 billion, and you can submit that at a later point. 

The policy question is one that you have just mentioned and 
which is on page 4 of your statement. It is a major departure from 
legislative policy, and that is to build now for future growth. What 
the administration apparently is going to be following here is a 
growth limitation policy.through water pollution control facilities, 
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and that is a major policy departure and one that I think has 
significant implications for this country, for the Northeast and 
Midwest areas, and for any area of potential growth. 

I wonder how it is you came to this policy and whether the 
administration has carefully thought through the ultimate impact 
of this policy change. 

Mrs. Gorsucu. Well, I think your interpretation is certainly one 
that could be arrived at. However, I would not characterize it as 
you have; rather, that the growth questions for various parts of the 
country are a matter of local concern. The Federal effort in this 
area ought to address the backlog, as this program was originally 
initiated and intended to do, in terms of environmental quality. 

Mr. OserstarR. I respectfully disagree with that viewpoint, 
having followed this program and been a part of it for 18 years. It 
was not to clean up the backlog; it was also to address future 
growth needs, understanding that to build today means saving 
money in the future. 

Mrs. Gorsucu. Well, I think we have got two concepts going 
here. In terms of future growth, we are shifting the focus sa ne 
that future growth should and will be the responsibility of 
and local governments. We believe that this focusing of their ae 
tion as well as their responsibility will result in greater cost sav- 
ings in terms of future construction. 

It is our belief that the Federal responsibility in this area should 
be directed toward those programs which have the greatest water 
quality and environmental impact, where existing problems have 
been identified, and where the Federal Government can participate 
with the local communities in solving those existing problems. 

Mr. Oserstar. Well, I think we have a basic policy difference— 
one that I think we will reflect on at a later point. 

Mr. Roe. Will the gentleman yield? 

I think, for clarity, it appears to me, in the first blush of the 
review that we have had so far, that we are going back to a process 
before 1972, before we enacted this law, where, in fact, we say that 
- a percentage of funds will be made available to the States giving 
them flexibility where they choose to put priorities and what kinds 
of funds they choose to allocate into what projects. 

This is a major, major departure, and I do not say this in any 
affrontery to the Administrator at all. Rather it is a major depar- 
ture from the 1972 law and what the intent was. It seems to me 
that if we are recognizing that there is a $130 billion backlog which 
has grown sort of like topsy and we are Saying we are going to go 
to the $90 billion, and then we can do certain things and go to $42 
billion, in effect, it is going to be transferring these added costs 
back to the States, if the States want to do anything about it at all. 

I think that this committee is going to have be very, very artful 
in its adjustment to this. I do not consider this to be reform in the 
sense of reform that we can do better, but what part is going to be 
transferred back to the States. I think we are going to have to be 
extraordinarily careful in how we draft this bill so that we are not 
dislodging all over the country that which we attempted to get 
corrected in the first place. 

Mr. Oserstar. Or disconnecting ourselves from a Federal respon- 
sibility toward clean water. The policy of this administration, as 
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expressed here in this statement, is a restatement of the Eisenhow- 
er veto of 1960, in which the President said that Federal support 
would only impede local efforts at cleanup. Well, that has just been 
proven wrong by the subsequent 20-year history of the program. 

Mr. Ror. Well, would the gentleman yield for just one more 
point, and then I would defer to other members? 

Mr. Operstar. Yes, I yield back. 

Mr. Roe. I think one thing the committee has to keep in mind on 
both sides of the aisle is. that we have labored for many, many 
years to achieve the goals that we tried to achieve. We wrote; we 
enunciated; we labored; we did everything possible that human 
beings elected to Congress could do. 

But we had an administration in that department that did what 
they damned well pleased. They wrote the regulations and negated 
everything this committee wanted to do. They have created a na- 
tional scandal that is a disgrace to the Nation. We have not 
achieved the goals that this committee started out to do in the first 
place, which I know we would both agree on. 

I am hoping that we can get a conciliatory movement going, 
saying that, “These are the things we can get done.” I like the idea 
of the States having some more flexibility and a little decisionmak- 
ing, but not to the point where EPA says, “Well, we are going to 
build for 1980 and you are going to put in one | sized interceptor, 
and if you want to do something, do it later on.” We are going to 
need the flexibility, if we- want to add more funds, and we should 
be able to do it. 

So, I hope that we can ultimately get some kind of reconciliation 
in this whole program to make it workable. 

Mr. OBerstTar. I agree with the chairman to a limited extent. 

Mr. Roe. I did not expect you to agree all the way. [Laughter. | 

Mr. Oberstar. But I do not think that it is a very useful message 
to the States that, ‘We are going to give you more flexibility but 
less money,’ and expect them to do the job. Flexibility without 
money means absolutely nothing. 

Mr. CLAUSEN. Would the gentleman yield? 

Mr. Ror. The gentleman from California.’ 

Mr. CLAuUSsEN. Well, you know, having spent most of those 18 
years with you, Jim, both as a staff member and as a member of 
this committee and trying to address it, I think the key phrase in 
all of this is what is realistically attainable. 

You know, there are times when you send so much money out 
there that it tends to distort what the priorities really ought to be. 
If the gentleman will recall, back in the 1972 act the version that 
this House was attempting to advance, as contrasted with what the 
Senate was attempting to advance, was certainly more in the direc- 
tion of being realistic. 

By the same token, the GAO reports and the working experience 
that we have had out there with the States suggest that there are 
some serious problems with the construction grants program. So, 
therein lies, I believe, our challenge. 

What I think we need to have is not only the flexibility but the 
responsibility to be assumed more and more by people who have 
the ultimate responsibility in the implementation, because all the 
way through the hearing record, whenever there has been an over- 
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sight, investigation or evaluation, it clearly points up that there 
has been, for any number of reasons, a lack of ability to implement 
eee which we legislate, and I have been stating this-with regular- 


MS, I think that what we will need to have is a list of these 
priorities, and force the States themselves to give us that kind of 
prioritization so that we can more effectively assess where we are 
going to go legislatively in meeting this balanced perspective that I 
think we have to have. 

Mr. Rog. The gentleman from Alabama. 

Mr. Furpro. Mr. Chairman, I wanted to express my concern that 
the policy statement of the administration, I believe, will result in 
a significant realignment of funds among the States, and at the 
proper time I would like to investigate that further. 

I would also hope that during these hearings, we can look at the 
backlog area and try to understand why this program has not 
worked as effectively as it might have. I would also express my 
concern that the program policy, as enunciated here, does not deal 
with fixing the present system in terms of making present treat- 
ment facilities work more effectively. 

I think that before we look to new programs, we ought to fix 
what we have, and I fear that the proposed policy changes elimi- 
nating certain sections of this bill that permit us to honestly study 
the backlog and provide for the equitable distribution of funds and 
to fund I/I control is very important. 

I fear that the policy, as stated this morning, will result in a 
significant shift of funds away from some of the growth areas in 
the ue and other areas as well and disrupt orderly economic 
growth. 

Mr. Ror. The gentleman from Texas, Mr. Fields. 

Mr. Fretps. First, I would like to welcome you and commend to 
you two people—Ms. Fran Phillips, the acting regional administra- 
tor in Dallas, and Dr. Al Davis. They recently helped me in a 
situation down in the Houston Ship Channel, and I found them 
well-informed and cooperative. They caine to Washington, and I 
wanted to bring this to your attention. 

Also, trying to stay within the parameters of our chairman, I 
would like to ask a question which I think is policy, but it is also 
very important for the State of Texas. The State of Texas is pre- 
pared to come to these hearings and testify, and I think they need 
ue information for their testimony; that i is the reason I am asking 
it now. 

Could you tell me if a State or States arena be allowed to submit 
a separate State estimate for backlog needs? 

Mr. Ror. Ask him to speak more into that microphone; we 
cannot hear him. 

Mr. Fietps. Are you able to hear me? 

aire: Gorsucu. No. If-you would repeat that, I would appreciate 


Mer. Ror. We are having difficulty hearing you. Would you speak 
closer into the microphone? 

Mr. Fretps. All right. 

Could you tell me if a State or States would be allowed to submit 
a separate State estimate for backlog needs? 
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Mrs. Gorsucu. Yes, indeed; yes. 

Mr. Fretps. They would be able to? 

Mrs. Gorsucu. Yes. 

Mr. Fiexps. I think the State of Texas would be very interested 
in supplying you with this information because it believes that 
their estimates would be different from those estimates that have 
been provided thus far by the EPA. 

Mrs. Gorsucu. Thank you. 

Mr. Fie.tps. Thank you very much. 

Mr. Ror. The gentleman from Pennsylvania, Mr. Edgar. 

Mr. Epaar. Thank you, Mr. Chairman. 

I appreciate the opportunity to hear your statement, and I apolo- 
gize for not being here for the whole statement. 

I have a concern. A number of the new initiatives of the new 
administration relate to sending back to the States and the local 
communities the responsibility to make decisions, as well as a great 
deal of the responsibility of coming up with the resources to make 
those necesssary changes and, in this case, to provide for some 
clean water and some elimination of water pollution. 

I wondered if your agency, in their policy analysis, has done any 
work in looking at the regional problems of State and local re- 
sources. The point I am making is that there are certain States 
that will have resources over the next 10 to 20 years as a result of 
deregulation of fossil fuel oils and as a result of severance tax 
revenues. 

There are other States that may have deficit budgets and may 
make decisions that are anticlean water and antiwater control and 
pollution control, based on the limited resources that they have. 
There are certain States, particularly in the Northeast and Mid- 
west, that have lost great amounts of population over the last 10 
years. They do not have the tax resources to rehabilitate, recon- 
struct and renew, let alone talk about extensions of their water 
systems. 

Yet, there are other areas of in-migration where, with great 

population influxes, just a small tax is enough to provide for local 
resources to do certain things. 

Has there been an analysis within your agency of the regional 
disparities of resources available to respond, if the administration’ Ss 
policy is taken to full light? 

Mrs. GorsucuH. Well. let me say that that question relates back 
to Mr. Flippo’s inquiry of will there be a shift in resource alloca- 
tions of Federal dollars. 

To answer your question specifically, I do not believe there has 
been an analysis, per se, of State resources available for response. 
But there will be, if the administration’s proposals are enacted, a 
significant shift in the Federal dollars available, essentially from 
what we consider the growth-related areas of the country, where 
you have the in-migration as well as some of the other indications 
for tax resources that you have mentioned, to those areas of the 
country which have the worst water quality problems—specifically, 
the major industrial areas. 

That will be a cause for concern and consideration by this com- 
mittee, but it was a deliberate shift that was undertaken with full 
knowledge of that we had to take those limited Federal resources 


2920 


and put them where we find the largest water quality or pollution 
problems. That does happen to be in those areas of our country 
which have-the largest populations and the largest major industri- 
al bases. The Northeast would be the generalization. ~— ! 

Mr. Epcar. I appreciate that. I have some concern that the 
Federal dollars may be spent properly, and the question is whether 
or not the local matches and the local responsibility will be there 
in some of those communities that are stressed and that have 
difficulty coming up with basic services of police and fire protection 
or rehabilitation of basic bridges and basic streets, with the age of 
the infrastructure. 

We have some communities that put their water systems in place 
50 to 75 years ago and that may have different needs than areas of 
new growth. I just think that in our policy initiatives both at the 
Federal level and its implications for the local level, we ought to be 
cognizant of that. 

Mrs. Gorsucu. I appreciate that. I think that upon studying the 
administration’s proposals, you will see that we were cognizant of 
that problem. | 

The other thing that I would bring to your attention is that in 
our proposals there is flexibility for the States. Instead of the old 
75-percent Federal money, and therefore 25-percent State share, we 
have given them flexibility both in terms of project by project and 
step by step, which would allow some flexibility in tailoring partic- 
ular States’ responses. 

Mr. Epcar. Thank you very much. 

Mr. Roe. The gentleman from Florida, Mr. Shaw. 

Mr. SHaw. I would like to also welcome you before the commit- 
tee. 
Mrs. Gorsucu. Thank you, Mr. Shaw. Sad 

Mr. SHAw. On the few matters that I have had contact with you, 
I was quite impressed with the way you have taken grasp of your 
responsibility and your knowledge of what is going on in what 
must be a very confusing maze. 

I do have a question. When we start talking about the question 
of not taking responsibility for growth, in Florida that makes us 
very nervous. You have mentioned that growth would become a 
State problem rather than Federal. Could you expand on that once 
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Is what you are saying that what we are going to do now is to 
strike a line as to what the present needs are and not go forward 
at all with created needs through increased growth—a complete 
shift of the Federal Government so that its further responsibility 
under this plan will be to take care of what the existing problems 
are and completely shift the burden over to the States on all future 
problems? . 

Mrs. Gorsucu. Essentially, yes. As I have indicated, in the plan- 
ning and design functions for construction, step 1 and step 2, there 
will continue to be Federal participation. It will be in step 3, the 
actual construction, that we would ask the State and local govern- 
ments to find their own resources for construction of those items 
which are related to reserve capacity and future growth. 

There are two aspects of this, as it comes out in the proposed 
legislation. One certainly is the change to basing needs on 1980 


2521 


population figures as opposed to the current provision of the law 
which would base the needs on a year 2000 projection. That is 
definitely there. 

The other major thrust of the administration proposal has been 
to say there are limited Federal resources, and what should be the 
Federal participation in this program? Obviously, all of these needs 
need to be addressed by someone, but we have limited Federal 
funds that can be used. — 

The price tag of $120 billion that has grown so enormously in the 
past, calculated under the current law, is really our most serious 
consideration. It has been our purpose and our hope in making 
these proposals to you for your consideration that while they do 
not address every problem that is out there, we can use Federal 
funds that are available to address the most significant ones. 

Mr. SHAw. Has any thought been given as to what is going to 
happen to the next generation of treatment plants that are coming 

ong’ 

I have seen this from the other side, having been in local govern- 
ment, and I do not believe that local communities—and this is 
probably true all across the board—are preparing for obsolescence 
and replacement. In their bond issues and what not, they have 
become totally dependent upon the Federal dollars and no thought 
is being given as to future planning. | 

Has any thought been given by the administration as to the 
requirement that some type of funds be provided through contribu- 
tion or refund to the Federal Government on a total plan such as 
we have in roads, so that moneys will become available through 
the bonding procedures that are used in local government? 

Am I being clear or am [I confusing you with my question? 

Mrs. Gorsucu. Well, I think if I am getting the sense of your 
question, it is whether we, at the Federal level, have given any 
thought to means of encouraging local governments to look beyond 
current needs down the line. 

Mr. SHaw. Or requiring it. 

Mrs. Gorsucu. I am sorry? 

. Mr. SHaw. Or requiring it. 

Mrs. Gorsucu. Very frankly, I do not know that that specific 
issue or policy question has been addressed in our considerations. It 
is certainly a good one, but I think one problem that constantly 
emerges, at least from my evaluation of the various reports on the 
construction grants program, is that because there is a duplication 
of responsibility along the line both in terms of planning and 
designing a new plant and then actually constructing it, the dupli- 
cation being requirements of State and local governments and then 
further review by the Federal Government, somehow this process 
has lent itself to a dissipation of responsibility. 

you point out, local governments have become very accus- 
tomed to having the Federal dollars there. It is our hope that both 
through this legislation and through our own administrative ac- 
tions, we can focus responsibilities, and therefore authority, that 
lead to clearer expectations of who should be doing what. 

On your specific question, I would have to inquire of the agency 
4 to whether they have given that any serious thought. I frankly 

ve not. 
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Mr. Suaw. I think what we are going to see, particularly in the 
growth areas, is a tremendous variation in simple things such as a 
water and sewer rates from one city to another and one jurisdiction 
to another that are going to become a real problem for local 
governments. ; ur 

I think local governments are in for one whale of a hangover 
from the moneys that have been available and now having to face 
the problem of dealing with growth themselves. I think it is going 
to create some problems so that we should address ourselves per- 
haps to- weaning them off rather than just cutting them off. 

Mrs. GorsucH. Well, there will be dislocations, as there are in 
any major changes. I think the one recommendation that the ad- 
ministration’s proposal has in that vein is that we are prepared to 
commit to an ongoing, stable figure over a period of years. 

There certainly is a great deal to be gained from a certainty of 
expectation of funding. That is our commitment. 

Mr. SHAw. Thank you. 


* * * * * * * * * 


Mr. Rog. I just want to leave you with one thought, if I may, 
from listening to the dialog. I know you have other places you have 
to go to. 

We talk about that national policy situation. One of the reasons 
that the 1972 law was born was based upon the point of view, in 
candor, that the States were not controlling the pollution problems 
as they should have. Of course, there was not a national uniformity 
involved, and then we had the enormous problems in an interstate 
methodology where you had ocean waters involved and river in- 
volved that were being used for water supply, and so forth. 

It seems to me that if we introduce again a total flexibility to the 
State where the State could determine whether it chose to provide 
any funding or any percentage of funding in their priorities to a 
particular area of the State, it could very readily get to a point 
where the growth would take place without any controls and with- 
out any Federal input as a national policy. 2S a 
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I am not talking about the constraints of telling people whether 
they should put an I-bolt in this or that. I think there has been too 
much of that. I am just wondering how much of an impact this is 
going to have on a national policy. If we are going to clear up the 
pollution, then there have got to be some kind of standards and 
directions that the Federal Government would have to have an 
interest in. 

For example, the 1981 law on dumping the sewage sludge into 
the ocean, negating that and saying, “Well, maybe that was not 
that serious in the first place,” after it cost the communities and 
regional sewage disposal organizations countless hundreds of mil- 
lions of dollars, and all kinds of consent decrees; it was unbeliev- 
able. We come back now and say, “Well, maybe it is not so bad that 
we do dump in the ocean.” 

So, I am only hoping that when we start speaking of national 
policy, in order to enforce a national policy the Federal Govern- 
ment has got to have a handle on it. Otherwise, the States will 
come back and say, “Well, because a priority has been set that I 
am going to be allocated 10 percent, I am not going to go through 
that drill. It is not worth it to spend 7 years trying to get an 
approval. We will go our own way.” 

Then we come back and say, “Well, what national policy do we 
have then,” or the prerogative goes specifically to the State in- 
volved, and how does that affect the differing positions in one State 
to the other where there is commonality, if you like, of rivers and 
water courses in between? 

So, I hope that as we are crafting the next approach, we do not 
say, “Well, we are going to go back to 1965 where everybody does it 
their own way,” because you are not going to clean up the pollu- 
tion if we go that route, at least from this member’s point of view. 

. Gorsucu. I appreciate your remarks, Mr. Chairman, and we 
are not here today proposing any changes in the standards or the 
requirements of water quality of the current law. . 

What we are proposing is that we take the budgetary consider- 
ations of the Clean Water Act this year and try to focus, again, 
limited Federal dollars on those areas where we think we can get 
the most environmental benefit, while simultaneously internally 
addressing those areas of concern in the administration of the 
program which have rightfully been the cause of serious concern to 
this committee. 

That is an enormous task; I hope you can appreciate that. We 
are facing a backlog not only in terms of needs, but a backlog in 
terms of unaudited grants that have been issued to meet those 
n : 
Next year, we would hope we would be able to come to you and 
the other members of this committee and work on those issues of 
the law that mutually we can identify may need addressing. We 
are not here today doing that. 

Mr. Ror. Splendid. We want to thank you very much, Mrs. 
Gorsuch, for your initial testimony and for your overview. I am 
sure it is going to be a great help to this committee. We are looking 
forward to other witnesses, and then we want to get back together 
with you and your colleagues to see where we go from there in 
writing this legislation. 
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Mrs. Gorsucu. I very much appreciate this opportunity not only 
to appear before you but to make your acquaintance and under- 
stand at least the general nature of some of your concerns. 

I would personally appreciate as detailed questions as you all 
would like to submit in advance so that I can be prepared to 
address those at a later date. 

I would now introduce Dr. Hernandez. 

Mr. Roe. All right. hank you very much. 

Mrs. Gorsucn. Thank y | 

Mr. Ror. Now, Dr. Henao you have your testimony. So we 
want to again welcome you as one of our outstanding leaders in the 
Nation in the field of water resources and water pollution control. 
You have a substantial statement which we will enter in full in the 
record, because I notice 3 u have a lot of statistical tables, and so 
forth, and then we would suggest that you go right ahead after you 
are greeted by Mr. Hammerschmidt, and then we will continue 
with your testimony. 

Mr. aminecsehi iat? 

Mr. HAMMERSCHMIDT. Well, I will not take any of Dr. Hernandez’ 
time. Again, I say we are delighted to have his knowledge and to 
have him before the committee. 

Thank you. 

Mr. Rog. Dr. Hernandez. 

Dr. HERNANDEZ. Mr. Chairman and members of the subcommit- 
tee, it is a pleasure to be here this morning. My testimony is 
designed to respond to your letter of invitation and to take up 
certain issues that you set forth, and that will be taken totally in 
the record. 

What I would like to propose is that I read about the first 6 or 7 
pages of my verbal testimony, stand for questions, read the next 3 
or 4 pages, and follow that through, because it is about 23 pages 
long, but I think if we take it in sections, it will probably a us 
focus. So, if that is all right with you, I will do that, sir. 

Mr. Ros. That is agreeable. 

Dr. HERNANDEz. The construction grants program, as we know it 
today, was created in 1972 as a portion of the Federal Water 
Pollution Control Act. The program was created at a time when we 
believed that with sufficient funds and American ingenuity, there 
was no problem that could not be solved quickly and effortlessly. 

Significant progress has been made in implementing that pro- 
gram, and along the way we have learned a lot. Today, we have an 
opportunity not only to review the progress that has been made, 
but also, and perhaps more importantly, to reassess our earlier 
expectations in light of present economic constraints, and direct 
the program to the solution of our water quality problems. 

Mr. Chairman, many aspects of the program have worked and 
worked well, but there have also been some obstacles. One of the — 
issues I want to focus on today are the major difficulties which 
continue to face us. Significant aspects of these problems can and 
are being dealt with a istratively. However, the President has 
recognized the need for some reform which can only come bitowstt 
legislative proposals with your help. . 

President Reagan recognizes the need to reduce the level of 
Federal involvement in these programs which rightly belong at the 
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State and local level. This in no way represents a weakening of our 
commitment to the protection of environmental quality, but rather 
it is an honest evaluation of the importance for balance in our 
environment, our economy, and our Federal-State relationships. 
This program, like every other program, must do its share to fight 
inflation and enhance economic recovery. | 

The new reform legislation is necessary to complete our goals of 
developing a cost-effective targeting of the program at water pollu- 
tion problems, simplifying the Federal requirements, and moving 
the source of actual decisionmaking to the level of government 
closest to the problem. 

To accomplish this, the program is reformed primarily with two 
objectives: cost effectiveness and more flexibility for the States. In 
discussing the attainment of these two fundamental objectives, I 
will begin with an overall examination of the construction program 
itself. Then, after touching briefly on the legislative reforms dis- 
cussed by Administrator Gorsuch, I would like to turn to our 
administrative initiatives, quality control, plan performance, and 
finally to the issues of water quality improvement achieved to date. 

The Federal Water Pollution Control Act Amendments of 1972, 
together with the amendments of 197 7 and 1980, define the pro- 
gram as it currently exists. 

Under the 1972 amendments, a minimum technology-based 
standard, referred to as a secondary standard, was established 
nationwide. In keeping with legislative history, this secondary re- 
quirement was defined by EPA to be a fairly stringent quality of 
effluent based on what we thought was a generally achievable 
biological treatment process. Also, EPA was to establish water 
quality criteria which were to be the basis for minimum water 
quality standards. 

In implementing the new law, it became clear that anaereel 
‘treatment needs had been underestimated and inflation was rapid- 
ly escalating the costs of meeting these needs. There was a growing 
awareness that not all the community treatment needs were best 
met by conventional secondary treatment. Indeed, it was becoming 
obvious that with double-digit inflation in the construction indus- 
try, not all communities could afford to construct, much less oper- 
ate such treatment plants. 

Recognizing these problems, Congress passed the Clean Water 
Act Amendments of 1977. The amendments provided financial in- 
centives for innovative and alternative technologies and expanded 
eligibilities for less costly, nonconventional treatment facilities for 
small communities. 

Communities were given more time to meet the secondary treat- 
ment requirements, and for the first time, the Administrator was 
given special authority to grant a waiver from secondary treatment 
requirements to qualifying ocean-discharging municipalities. 

Most significantly, though, the 1977 amendments encouraged del- 
egation to the States of project review responsibilities. 

Any discussion of the mechanics of the construction grants pro- 
gram requires a common understanding of several key concepts, 
such as allotment, allocation, priorities, set-asides, and the three- 
step grant process. 
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Construction grant funds are appropriated by the Congress each 
fiscal year. These funds are then distributed among the States 
according to an allotment formula which is set by the Congress. 
Each State has until the end of the fiscal year following the appro- 
priation to use its share of the money. 

If, at the end of the second fiscal year, a State has not obligated 
all of its share of money, those funds are redistributed by statutory 
formula to the other States. Under existing law, a State which 
loses unobligated funds cannot share in their redistribution. As a 
practical matter, funds have only been reallotted once, involving 
fiscal year 1978 funds for one State in the amount of $23 million. 

By statute, the funds allotted to a State must be used to provide 
75 percent grants for planning, design or construction of grant- 
eligible portions of a municipal wastewater treatment system. 

The 1980 amendments authorize the Governor of a State to uni- 
formly reduce the Federal share within the State. The statute also 
emphasizes the importance of local financial responsibility for oper- 
ating and maintaining treatment works. 

Current law provides for three mandatory set-asides of certain 
portions of the construction grant funds: Rural set-aside for States 
with more than 25 percent rural population, innovative and alter- 
native technology set-asides for all States, and State management 
assistance grants to delegated States. 

The money which is available to States for grants is allocated 
within the State through a priority list. The priority list is called 
for by statute. Any project within the fundable portion of an ap- 
proved priority list is eligible for funding. When a State recom- 
mends a project for funding, EPA or the delegated State must 
determine whether the specific requirements of the Clean Water 
Act are being complied with. In addition, projects must be reviewed 
to determine whether the provisions of 44 other applicable laws 
and Executive orders have been properly taken into account. 

Generally, the funding of any one project is divided into three 
separate steps. Step 1 consists of basic feasibility planning, the 
consideration of alternatives, the analysis of environmental issues, 
and the selection of cost-effective approaches. Step 2 refers to the 
engineering design of a specific project. Step 3 refers to the actual 
construction of the project and is generally the most. expensive 
phase of the project. : 

With respect to the Federal Government’s funding of this pro- 
gram, we see an erratic course over its history. From fiscal year 
1973 to fiscal year 1981, $39.2 billion was authorized, $33.2 billion 
was appropriated, and $21.2 billion was awarded for construction 
grants. “2 

A major issue in managing the program from the local, State and 
Federal level is the fact that the actual release of funds has been 
unstable and unpredictable. In the period 1973 to 1975, $9 billion 
was made available for grants. In 1976, an additional $9 billion was 
released. From 1977 to 1979, $10.2 billion was appropriated, and for 
1980-81, $6.7 billion was appropriated. 

Turning to the present, Congress in June 1981, enacted a rescis- 
sion which reduced available construction grant funds by $1.7 bil. 
lion. The reduction in each appropriation was distributed among 
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the States according to the present allotment formula specified in 
section 205(c) of the Clean Water Act. 

Despite this uneven funding pattern in terms of actual project 
grants completed to date, progress has been made. A total of over 
13,000 grant projects initiated prior to the enactment of the 1972 
act have been completed. These grants were awarded to about 
10,000 sewage district jurisdictions. 

As to project grants awarded since 1972, 9,641 i ananas design 
and construction projects have been completed to date. An estimat- 
ed 3,200 construction projects of the 1973-81 funding period are 
now operating, although some of these have final inspection and 
audits to be completed. 

A major emphasis of our administrative reforms is to shorten the 
time it takes to complete a project from planning through construc- 
tion. This means focusing resources on the highest priority projects 
that have the best chance for funding. To speed facilities planning 
and to move projects to design, certain projects are being selected 
for fast tracking. 

Recognizing that available funding is limited and that funds 
must be used to provide a maximum benefit, we are investigating 
administrative options such as revision of secondary treatment 
requirements, the potential for using benefit-cost analysis, ap- 
proaches to defining water quality impacts, the water quality basis 
of State priority systems, revision of the municipal management 
system, and basing the needs survey on water quality priorities. 

I will stop at this point, Mr. Chairman, and accept any questions 
that you may have at this time. 

Mr. Rog. At the outset, let me suggest that I think that your 
chronology was a good one and was well done as to what this 
program has been about up to this point. 

Going to page 9, your last paragraph, “Recognizing that available 
funding is limited and that funds must be used to provide a maxi- 
mum benefit,”’ really, what we are saying there, unless I am inter- 
preting it incorrectly, is that the determination of what we are 
trying to achieve is going to be based on funding now available. 

There is no guarantee—and I do not mean this unkindly—there 
is no guarantee that with that $2.4 billion we are going to achieve 
a significant cleanup in the water quality of the Nation at this 
point. We do not know how that transfers back in any new formu- 
PDS State-added investment to that $2.4 billion that is kicking 
around. 

There really is not any direct relationship between $2.4 billion 
and cleaning up our pollution. Would that be a fair commentary? 

Dr. HERNANDEZ. Let me say some things about future years 
which are not clear in the President’s bill. The administration’s 
commitment is to implement these reforms that we have had pre- 
sented and to provide $2.4 billion during fiscal year 1982 for the 
program’s operation. 

I think that the Congress at this time needs to send a signal to 
our communities that if we continue this program in the direction 
that the administration has proposed, in a period of 9 to 10 years 
we will achieve those basic water quality-related needs of our com- 
munities—that is, treatment plus interceptors. 


2528 


As you will recall, those are on the order of $23 billion, and a 10- 
year program at $2. 4 billion a y2ar would approximate that sum of 
money. I think we need to give the communities a clear-cut signal 
at ie end of this year’s process that this, in fact, is what we plan 
to do. 

Some of Congressman Shaw’s questions related to how are the 
communities tc know, in terms of their planning and in terms of 
providing for rebuilding in future years, because things wear out. I 
think it is that kind of a signal that we have to send to the States 
on what we plan to do in the future. 

Mr. Roe. Well, if the gentleman would yield, I would agree with 
that because that is what we are saying. 

Dr. HERNANDEZ. Yes, sir. 

Mr. Roe. There is only going to be $2.4 biian available and we 
are going to reallocate the formula and we are going to redirect, 
according to what the Administrator said; the bulk of those funds, 
in the direction of the industrial States with greatest need. 

That is presupposing that the Nation is going to stand still. I 
believe Mr. Shaw lives in the most rapidly developing area in the 
entire Nation. So, in effect, we, as Members of Congress, do not 
have any control on the shifting. of people and where they are 
going to live. 

All I am trying to get into the record is that as you are testifying 
to, and as Mrs. Gorsuch has testified to, the $2.4 billion, which is 
the ceiling that the administration is recommending, will do just so 
much and no more. 

epending upon where it is allocated, if we do not keep strong 
controls, then the States are going to come back and say, ‘‘Well, we 
either do our own thing our own way, providing our own funds, x 
which can negate a national policy. All that notwithstanding, we 
are coming back and saying that the program is going to be direct- 
ed and controlled by the quantitative dollars that are being made 
_ available. 

Is that a fair commentary? 

: Dr. HERNANDEZ. For those basic water Se needs that we now 
ace. 

Mr. Ror. OK. 

Dr. HERNANDEZ. This is really a water pollution bill. 

Mr. Ror. Well, I just suggest I am having some difficulty with 
that. For example, this committee met with Mayor Koch. In New 
York City, they are planning on building a convention center. I 
think the quantitative effluent was about 2 or 3 million gallons a 
day, which is a pinch of snuff in the order of magnitude of what we 
are dealing with. However, it was symbolic; we were sending a 
message to the people. 

The amount of sewage going into the Hudson River is on the 
order of about 300 million gallons a day. If we do not have enough 
funds to make a difference in a project, then we ought not to invest 
in it at all. Putting in 8 or 10 percent or 3 percent is not going to 
improve that situation. That is all I am trying to get at. 

In my own community, for example, after EPA got done with 
their ae bit and had 16 billion things that had to be done, one 
of the things that they had to deal with was the drying of the 
sludge. They need something like $18 million for that project. Now, 
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EPA comes back and says, ‘We do not know whether we can give 
you the $18 million.” Well, you might as well throw the rest of the 
plant out. What are they going to do with the sludge? They have 
got to do something with it, which was EPA’s regulation in the 
first place. 

If we are only going to allocate these funds in the manner in 
which we are talking about, this $2.4 billion—and I am only trying 
to get this into the record to a point—I would like to see how that 
is appropriated and how it is going to handle the Bergen County 
sewer district and all of those areas that are pouring into the 
Hudson River, which materially affects the whole east coast right 
down to Virginia. 

In other words, we do not want to raise the expectations of our 
people. We must stress that the $2.4 billion is an enormous change 
being made in this program as far as any improvement of the 
quality of the water supply is concerned. 

Dr. HERNANDEZ. Mr. Chairman, that is for this year’s appropri- 
ations. I would hope that in future years it would also be that sum 
for some period of time. The kind of signal that we should send to 
our cities across America is that this will terminate some time 9 or 
10 years hence when we feel that we have met those basic needs. 

Mr. Ror. The gentleman from Arkansas. 

Mr. HAMMERSCHMIDT. Dr. Hernandez, the flexibility in last year’s 
amendments by allowing the Governors to modify the Federal 
share—how do you think that has worked, and what States have 
indicated they will use it or may use in the existing system? 

Dr. HERNANDEZ. I do not think it has worked very well. I think 
there is probably one State that may have used this, and when you 
think that this looked like a wonderful opportunity for States to do 
that, I do not think that last year’s provision of allowing a reduc- 
tion was as flexible as that now proposed by the administration. 

What we propose is not only an across-the-board reduction in 
percentage, but category-by-category reductions in the Federal con- 
tribution, and step by step, which really gives them a good deal of 
leeway in making choices on the Federal grant share. 

Mr. HAMMERSCHMIDT. Thank you for your response. As you 
know, we are going to withhold many of our more technical, specif- 
ic questions until the 29th, but I do have just one other question I 
want to ask you today. 

Dr. HERNANDEZ. Yes, sir. 

Mr. HaMMERSCHMIDT. To what extent does secondary treatment 
technology eliminate or reduce the discharge from POTW’s of toxic 
and heavy metal pollutants with and without pretreatment? 

Dr. HERNANDEz. I think that our knowledge on toxics is really 
quite limited. Where a treatment plant receives a steady diet of a 
particular organic chemical, the biomass of the secondary treat- 
ment process acclimates to that and can handle it to a large extent. 
We have found that even with chemicals like dioxin, you can build 
up a biomass that will degrade the pollutant to a harmless form. 
Dioxin is probably the most unusual of those kinds of things. Other 
toxic organics are volatile, and are stripped in this secondary treat- 
ment process. Nevertheless, we just do not know that much about 
the fate of the full range of toxic organics in secondary treatment 
plants and we will have to, as time goes on, look at those. 
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Now, in terms of the heavy metals, secondary treatment plants 
have a significant impact on removing these materials because of 
their uptake into the biological mass. We feel that there is a real 
benefit to secondary treatment in that respect. We should print 
out, however, that the metals removed by secondary treatment 
generally ends up in the sludge. We are continuing to look at how 
these metals affect the ultimate disposal of the municipal sludge. 

Mr. HAMMERSCHMI—DT. Thank you, sir. 

Mr. Ror. The gentleman from New York, Mr. Nowak of Buffalo. 

Mr. Nowak. Thank you, Mr. Chairman. 

We have a particular problem, also, in my section of the country, 
referring, of course, to the Great Lakes. While I know this is a 
policy session here today, there is this fear that because of the cuts 
that are being suggested, EPA is undergoing a basic and fundamen- 
tal change in their commitment. 

The fear, of course, in our area is that the Great Lakes will start 
to reverse the progress that has been made; especially, under the 
proposed cuts, an awful lot of the research is eliminated in the 
budget. The Great Lakes laboratory in Grosse Pointe, Mich., is 
going to be greatly reduced or totally eliminated. We have the 
Roger Simmons, which is a lake-going vessel monitoring the Great 
Lakes, being put in drydock indefinitely. 

Much of the concern, of course, is because of the budget cuts. I 
wonder if you could generally outline what you feel will be done 
about that particular problem in the Great Lakes which really does 
affect the Nation. The Chairman mentioned before the problems of 
looking at this as a total, comprehensive plan, because it is of little 
value if, in Erie County or Buffalo, N.Y., we take steps that are not 
taken in Ohio or Michigan. Of course, that brings in the whole © 
Canadian problem, where Canadian officials have expressed great 
concern about the cuts and are wondering what the retrenchment 
will mean in the total program. I am sure that the President this 
week will hear about that. | 

I would like you to have the opportunity to comment. 

Dr. HERNANDEZ. Yes, sir, I would be pleased to respond. I met 
yesterday with our acting administrator from region V and with 
Donna McGrath, who is the director of that Great Lakes study, and 
talked to her about what our obligations were and our plans. 

This fiscal year, I believe our expenditures are on the order of 
$3.9 million on that monitoring-research work. We are looking 
again at the fiscal 1983 budget in terms of what we propose to do, 
and the exact dollar figure on that is yet to be woreed out. 

But I am sure that we will stay with whatever our treaty obliga- 
tions are with respect to the monitoring process and the demon- 
stration grant requirements that are in the ‘Clean Water Act; I 
believe it is in section 108. But we certainly will meet those. 

I am enthusiastic about the performance of our treatment plants 
along the Great Lakes in terms of phosphate removal and the 
studies that. show reductions in phosphate levels. Many of the 
States have voluntarily taken on programs of using detergents that 
have lower phosphate concentrations, and I think it is a very 
strong move in the right direction in that respect. 

Mr. Nowak. On that phosphate problem, I wonder if you could 
have the staff look at establishing some incentives to get the other 
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board. I think the value of those who are ’’sacrificing” is just being 
overwhelmed by those who are not. I hope the administration will 
back some type of incentive or reward plan that would provide a 
phosphate removal plan in the the whole basin which is ee 
into the Great Lekes. 

Dr. HERNANDEZ. We certainly hope to work on that effort. 

Mr. Nowak. Thank you. Thank you, Mr. Chairman. 

Mr. Ror. The gentleman from California, Mr. Clausen. 

Mr. CLAUSEN. Dr. Hernandez, I believe that the last paragraph 
on page 9 of your testimony goes most directly to what I think is 
going to be the ultimate challenge that we will mutually have to 
share, and Chairman Roe alluded to it. 

I would like to at least have you give more in the way of an 
expansion of these so-called administrative options that you are 
investigating now, and in particular the one with regard to the 
water quality basis of State priority systems. 

Now, to what extent are you and the personnel in your agency 
going to be taking the initiative to extract from the States the 
State priority system? And then even more importantly, I would 
like to have you expand on the revision of the municipal manage- 
ment system. 

Are you going to be extracting from those who are most knowl- 
edgeable about managing these wastewater systems in the munici- 
palities the techniques that are now being employed—those that 
are working and those that are not working, and that sort of thing? 
Will you end up having a pretty good inventory of the pitfalls or 
the problems or the revisions that need to be taken as a result of 
this, and:if so, could you expand on that briefly? 

Dr. HERNANDEZ. I would be glad to, Congressman Clausen. Let 
me start in with the one that I think is the most significant of your 
questions, and this relates to State needs based on water quality. 

This has probably been one of the shortcomings of our program 
in the past; that is, relating what we were actually doing to the 
water quality needs. Many States found it difficult; in drafting up 
these needs, they would look at the size of the community and say, 
“We need this sort of thing,” and come with a dollar figure. But 
those figures were not necessarily related to those water quality 
needs, except where some kind of advanced wastewater treatment 
was the case. 

We believe that starting now—and the first step is already un- 
derway; we met with State people in Denver this past week—we 
can initiate a State-operated, water quality-based analysis to deter- 
mine what each of the State’s needs are. I believe it will take 2 
years for a comprehensive survey of that nature to take place. But 
I think it is possible and it is the kind of thing we have to do, if, in 
fact, we are going to base the allocation of these moneys on water 
quality needs. 

So, I think that is the most important point that you raise, and it 
is doable. As I understand it from the people who met out there in 
Denver, the States received it welcomly. 

Shall I go on about our municipal management systems? 

Mr. CLAUSEN. Yes. 


States that: , e not on the phosphate removal program to come on 
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Dr. HERNANDEZ. As you know, this is an effort on our part to cut 
down the time required to get everything done. We like to talk 
about doing things in a one-stop way where grants, permits, and 
enforcement all come under one roof. | 

I believe that our reorganization of EPA will help do that. We 
have put under the water program all of those elements now, and I 
think that will help enhance that part of the program. 

With respect to what we have learned from each other, as you 
know there are fast-track States that have done a marvelous job of 
getting money out; they are meeting water quality needs. You 
would almost be led to believe that many of the things that we are 
proposing may be a disappointment to those States that have done 
the best job because they may end up with the least level of 
funding, because they have met those water quality needs. I recog- 
nize that as a criticism, but we have learned a lot. 

We do have three or four forums with the States in which we try 
to exchange management information to help make it available to 
our region and to those other States in terms of management of 
their programs. 

Mr. CLAUSEN. What has been the extent of your contact with the 
States thus far, and how are they responding in terms of the 
recognized fact of life that they are going to have to be'setting up a 
better prioritization within the confines of the State as a part of 
our overall national clean water program objectives? 

Dr. HERNANDEZ. I have met twice with people from SWPCA; this 
is the sanitary engineering group that represents each of the 
States. I have met with their executive committee once and their 
committee on construction grants, and both of these meetings, I 
think, have been excellent. 

Certainly, they have some disagreements with us on some items 
in the administration bill. I would anticipate that there would be 
some of those areas. However, on the basic ideas that we are 
proposing of limiting the funding to treatment needs, I believe that 
we have substantial support from the States on these issues. 

Mr. Ror. Will the gentleman yield on that point? 

Dr. HERNANDEZ. Yes, sir. — - 

‘Mr. Rog. Would you explain for the elucidation of the committee 
what you mean by “treatment needs?” 

Dr. HERNANDEz. As you know, we have proposed under the ad- 
ministration bill that certain project categories would remain eligi- 
ble for finding, and these are I, II, and IVB; I and II are treatment 
needs. These are providing primary and secondary treatment and 
advanced wastewater treatment for those communities. Category 
IVB relates to those interceptors that lead to the sewage treatment 
plants and the appurtenances associated with them, that is, lift 
stations and things like that. — 

Mr. Rog. Will the gentleman yield further on that point? © 

Mr. CLAUSEN. Yes. 

Mr. Rokr. I am smiling because it is easier Ho smile; it takes fewer 
muscles to smile than it does to cry 

Do yon have any experianye with what | we refer to as combined 
sewers? | 
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Dr. HERNANDEZ. Well, I have to say, coming from New Mexico, 
we do not have any of those, but I am certainly familiar with the 
issue. 

Mr. Ror. Well, I know you have a splendid educational and 
technical background. 

It just absolutely astounds me. We now go through this same 

ill. This is now the fourth administration on reform, so to speak, 
and I do not mean it unkindly. Every time it rains in Boston or 
New York City or Paterson, N.J., I do not care if you spend $10 
billion building a sewage disposal plant to meet treatment needs; 
the drain water picks up the sewage and puts it right back into the 
river again. This is true in Chicago and Philadelphia. 

I cannot for the life of me understand how in God’s name we are 
going to deal with the measureinent of the water quality—and, 
believe me, I know whereof I speak technically—how we are going 
to go to the measurement of water quality on Monday and Tuesday 
and Wednesday when it is not raining and there is no substantial 
drainage going into the Delaware River. 

Then we have the storms which we have had in the last 24 
hours, which have scoured out all the sewers, and there is more 
crud in our rivers than there is in the sewage disposal plants. 

Every single administrative change that comes down, from 
before Nixon, when we speak of water quality and treatment 

needs—that crucial element is left out. 

You are technically trained. Do you agree or disagree with me on 
the need to do something in eliminating combined sewers, if we are 
going to deal’ in water quality and measure water quality and 
allocate funds to the States on the basis of that water quality need? 

Dr. HERNANDEZ. Mr. Chairman, this is really a question of dol- 
lars, and let me say that I-—— 

Mr. Ror. Well, then we should not fool the people, sir, and talk 
about water quality i in the United States. 

Dr. HERNANDEZ. Yes, sir. 

Mr. Rokr. If we are talking about cutting back to the $24 billion 
over a 10-year period, you have got at least 10 to 12 percent 
inflation and you have got 18 percent per year costs in construc- 
tion. So that means that you barely can cover inflation and in- 
creased costs of construction with the $2.4 billion. 

So, if you were going to put up $2.4 billion in 198l—and pardon 
my enthusiasm—it would mean you would have to put at least $3.4 
billion up in 1982 or 1983 for equal purchasing power. Do you see 
what I am trying to get at? 

So, if we are going to say $24 billion is going to solve the problem 
in 10 years, there is not a chance in hell that it is going to do that. 
At the very minimum with all the austerity, we should be talking 
here at least $50 billion to meet the current fiscal costs and in- 
creases that are taking place. Otherwise, every single year we are 
going to be falling behind at least half a billion dollars in what 
they say would be allocated to the States in the first place. 

And then we are saying we are going to try to draw the line, at 
$2.4 billion a year to keep up with the sewage and pollution con- 
trol, without any expansion or growth taking place in any other 
place in the Nation. That is impossible. We know it is going to 
increase, unless there is a national calamity. 
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Pardon my enthusiasm, but I am trying to get that all out in a 
very constructive question to make one point. In effect, what has 
been testified to here today is that $2.4 billion, or $24 billion worth 
of needs over the next 10 years, is what the administration sees, 
and there is no flexibility whatever; it is $2.4 billion. At least that 
is what you have testified to so far. 
~ Dr. HERNANDEZ. I said it was $2.4 billion this year, s 

Mr. Ror. Well, did not Mrs. Gorsuch talk about $04 billion? I 
thought she said that. 

Dr. HERNANDEZ. She said the needs today were $23 billion for 
those treatment needs—the Federal share. 

Mr. Ror. Then am I led to believe that we are not, then, con- 
strained by the $2.4 billion beyond this year, perhaps? 

Dr. HERNANDEZ. I think that is one of the things you might want 
to look at. You might want to look at keeping the 1980 dollar—— 

Mr. Roe. I am asking you. I know what I would do. [Laughter.] 

Dr. HERNANDEZ [continuing]. The 1980 dollar value constant, 
because that is what we have looked at and I think that is the kind 
of thing you are looking at. 

Mr. Ror. Let me try to be a little less exuberant or pragmatic. If 
we are talking about a 1-year bill, which is what the administra- 
tion has recommended, then what we are saying is that our needs 
for this year, as we see them the best we can at the moment, are 
$2.4 billion. But we are not going beyond that this year as to what 
that may translate to in 1983. 

Dr. HERNANDEZ. That is correct. 

Mr. Roe. Is that a fair commentary? : 

Dr. HERNANDEZ. That is a fair commentary. 

Mr. Rog. So, the administration is simply saying, then, for the 
record that what we want to do here is go with the $2.4 billion. We 
are looking for other revisions that are going to take place and we 
ee flexible if we need additional funding thereafter. Is Ca reason- 
able? 

Dr. HerNANDeEz. I think that is correct. 

Mr. HAMMERSCHMIDT. Would the gentleman yield on that point? 

Mr. Roe. Of course, if the gentleman from California will yield. 

Mr. CLAUSEN. I will yield to you. 

Mr. HAMMERSCHMIDT. I am sorry; you had the floor. 

Well, I was just going to put in my 2 cents’ worth, or my $2.4 
billion ‘worth. I guess what we are trying to arrive at is efficiency, 
where you do not have too much reserve capacity, but yet you have 
enough reserve capacity to accommodate growth. That is kind of. 
the bottom line of where we would all want to go, I assume, is it 
not, Dr. Hernandez? 

Dr. HERNANDEZ. Yes, sir. 

Mr. HAMMERSCHMIDT. So, as we have these hearings, that is the 
situation we would logically try to accommodate. This committee, 
in its wisdom, with your help and Eiidancs would try to arrive at 
the final point. 

Thank you, sir. 

Mr. Rok. If the gentleman would yield further, i is the administra: 
tion flexible enough on the merit of the case, assuming that logical- 
ly and technically we can provide for the administration a legiti- 
mate reason because of what they are pYempans to achieve in 
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water quality improvement, to include as construction treatment 
needs the elimination of combined sewers? » 

. Dr. HERNANDEz. I believe that the issue of treating waste from 
combined sewers is a legitimate treatment issue, and I think it has 
to be addressed somehow. Certainly, this is a very, very real prob- 
lem, and how we do that could mé ‘taken under that general um- 
brella of—— | 

Mr. Rokr. If the gentleman would yield for one more point, New 
Mexico, in candor, is a relatively new State and they maybe did not 
commit the sins of the old States when they built America. If we 
are going to allow flexibility to a respective State, why should we 
not allow flexibility that is going to achieve the goal that we are 
trying to achieve, and that is improve the water quality? 

It took 600 pounds of chlorine to treat 1 million gallons of water 
out of the Pasaic River for water supply this summer. Can you 
imagine that? You could almost walk across it as far as water 
quality is concerned, literally and figuratively. 

So, we believe in our State that if we are talking about States’ 
rights and States’ cooperation, why should we not be allowed to 
make that decision in our own State rather than have this admin- 
istration say that that is not a treatment need? 

Dr. HERNANDEZ. As I say, I think there is a legitimate’ issue here 
on the treatment of the wastes out of these sewers. I just do not 
believe there is really enough money in America to separate all of 
the combined sewers that we have. I believe that the $28 billion— 
the Federal share of doing this that has been set forth—is really an 
underestimate. I really believe that that one area alone is probably 
on the order of $100 or $200 billion, to separate all these sewers. 

Se, I think it is an issue of what we do with this money. It is a 
dollar issue. 

Mr. Ror. Well, I am taking too much time, but I think it is a 
criticai point. We are saying in the so-called revisions that we want 
to make—and this is very important to every member of this 
committee—that we are going to think about allocating these limit- 
ed resources to those areas of the greatest need, and we are going 
to determine, in the main, the greatest need from water quality 
results we obtain. 

If we are going to measure that over a 2-year period and then 
come back, I would respectfully suggest, depending upon what time 
of the year it is measured it would mean that some States that do 
not have these kinds of problems would not be eligible for any 
funding at all in relationship to other States. 

Dr. HERNANDEZ. I would hope that that kind of thing would be 
reflected in a State’s needs; I really would. It is a legitimate water 
quality issue. 

Mr. Ror. The gentleman from California. 

Mr. CLAUSEN. I will just add just a little bit to what the chair- 
man has said. What he has really been focusing on is something 
that we have engaged in discussions on, Dr. Hernandez, with 
regard to the issue of the Water Resources Council, water resource 
development, and the linkage between the water quality and the 
water quantity issues. 

What the gentleman from New Jersey has been stating is rafies- 
tive and descriptive of the situation that exists in many of these 
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areas, and there has been in many ways an inadequate water 
quality and quantity management system in place. And it is not 
going to work until we can clearly identify who is going to be 
handling those responsibilities. This is an increasing problem in 
the East, as we have viewed it. 

So, I just want to conclude by saying that we really want to 
know more about those administrative options that are going to be 
considered for revision all the way through the process, because as 
I think Mr. Hammerschmidt was alluding to, we clearly have to 
come down on the side of what is the true Federal role. 

We could do too much, to the point where they lose initiative; we 
could do too little, to the point where they are not assuming 
responsibilities. I think that is the real challenge in terms of the 
legislation that we develop, and then yours as an administration to 
make certain that the infrastructure of State and local government 
that has the responsibility for implementing the program will, in 
fact, be consistent and commensurate with the demands and the 
challenges that they must face. 

That is going to take some real doing, because it has not oc- 
curred with all of the money that we have sent out there. Money, 
by itself, is not going to get the job done. By the same token, you 
can be pennywise and pound foolish, and we have to have sufficient 
funds to provide the carrot, but also along the line there has to be 
a stick ef a sort that consistently moves these people toward meet- 
ing their responsibility, because they have not done it in the past. 

Dr. HERNANDEZ. Mr. Chairman, I would just: respond to that 
last—I think you are absolutely right. We have been trying to help 
the municipalities to do these things through the grant process, 
and I think we can continue that in terms of treatment. But there 
will be a day when you have to say to them, It is your responsibili- 
ty now, and you have had a long time period to meet these needs, 
and let us get on with it and do it. 

One of the things that the chairman said earlier is that some 
cities may go on ahead and pay for their own treatment works. 
There is a paper that is due to come out by one of the oldtimers 
and great men in the field, Culp; I do not know if you know him; 
he has a fine reputation. 

He says, on a hypothetical community, if you go out and spend 
the money today and you design it your way and build it to meet 
these standards, it may be cheaper than: wading through this proc- 
ess of Federal grants and the constraints that are artificially im- 
posed by planners who do not really have an involvement and do 
not have that kind of political structure base that you need to 
have; it may be cheaper to go on. 

That is why I really believe that we have got to come out and 
tell people what we are going to do in the future, so they will know 
and they can plan and they can look ahead. 

Mr. HMIDT. Dr. Hernandez, that.was the reason for the 
reimbursement feature that I asked about earlier, and wondered if. 
it was working or if they were taking advantage of it. That seems 
to be a little bit contradictory to what you just said. 

Dr. HERNANDEZ. The reimbursement feature, per se, is alitiGet a 
nightmare. I thought you asked about reducing the Federal grant 
down to a different percentage. The reimbursement issue, where a 
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State or municipality may go out and build something today and 
then try to get paid for it—trying to decide after the fact what was 
grant eligible is a very, very difficult process. 

It also requires that money be there at some time down the line, 
which we do not have any assurance of. People who built these 
things prior to 1972 have still not gotten Federal funds. So, I really 
believe it is a kind of false promise to suggest that funds may in 
fact be there. I have told the people in my own hometown, I think 
you may be better off to go and rehabilitate your existing second- 
ary treatment as you want to design it and not wait for the Federal 
Government to move. You are too low on the priority scale to get 
in there. 

So, I really think that reimbursement after the fact is not a good 
idea. One of the ideas we might want to consider is the proposal to 
eliminate Federal funding for step 1 and step 2. Communities could 
go on ahead, do their initial planning and design and apply for 
Federal assistance for step 3. Then we could speed up the process, I 
think, tremendously. 

Mr. HAMMERSCHMIDT. Dr. Hernandez, I wonder if we could sug- 
gest some language that might move in that direction, if we could 
find a consensus of agreement. 

Dr. HERNANDEz. I would say that our staff is available to assist 
the members of this committee and their staff in any area like that 
at all. In terms of administration and acceptance of that, I think 
we would have to go down the line and look at it and see how these 
things come along. 

But in terms of helping provide language that we could adminis- 
ter and give you ideas on what the positive sides and negative sides 
of any particular provision are, we would be delighted to work with 
you. 

Mr. He etre ltr: Using your example of small rural commu- 
nities, I do not know why that rationale would not be just as true 
for larger communities in many instances. 

Dr. HERNANDEz. I think probably the best. bet today is to aban- 
don the rest of my testimony as being too long,to read to you 
gentlemen. I think we are enjoying this discussion right now. 

But one of the things I said we might look at doing is redefining 
what secondary treatment is, Seca I believe we could do that admin- 
istratively and make some real g 

Mr. HAMMERSCHMIDT. I aicleiney T forgot we were just on page 
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Thank you, Mr. Chairman. 

Dr. HERNANDEZ. I do have some information on water quality, 
but I really believe we may be better off just to continue our dialog 
here. 

Mr. Roe. Well, let me suggest something. Obviously, your testi- 
mony is stimulating these responses from us, and I think the 
een is good—not that we agree with you; I do not. [Laugh- 
ter 

But all that notwithstanding, you are bringing the issues out into 
clear perspective. I mean, these are decisions that have to be made. 
I mean, you have not sugar-coated them, and I think that is impor- 
tant. 


2538 


I am thinking about the timeframe. We do want to get through 
this, and I am just wondering what we can do in the timeframe 
involved. 

Dr. HERNANDEZ. Mr. Chairman, let me tread on some dangerous 
ground with you and, rather than going on through my testimony, 
do something that the staff back here would just have a fit over, 
but I think it is appropriate to do. You know, you say let us talk 
about this in a very open way, and I think we ought to talk a little 
bit about the things that the administration does not believe we 
should have continued Federal funding for in the situation that we 
are faced with today of trying to reduce overall Federal obligations 
and set some kind of path for the future, because we have not 
talked about those things at all and I am sure you will hear 
testimony on them. 

These things have to do with the control of infiltration and 
inflow; they have to do with new collectors, and they have to do 
with the CSO issue. I would be glad to talk about any of those. 

Mr. HAMMERSCHMIDT. Mr. Chairman, let me make an observa- 
tion, please. With all respect to our very distinguished witnesses, 
both of them this morning, we did not receive this testimony until 
this morning, and it is complex. For us to develop logical questions 
and to review it properly, we would hope that on the 29th, we 
would have more advanced notice in writing and that would be 
very helpful to us. 7 

Dr. HERNANDEZ. All right, sir. 

Mr. Ror. The Chair is going to suggest that I think your testimo- 
ny is that important to this committee, and I think it is setting the 
cee for at least the administration’s viewpoints, at least as we see 
them 

I am going to recommend to the committee that we ‘would take 
an hour’s recess and reconvene, say, at 1:15, and then pick your 
testimony up from there. I think the way you have gone through it, 
giving us a chance to stop part way through and get into an 
exchange of views—we can do that, and I think we ought to spend 
the time on that. 

Dr. HERNANDEZ. All right, sir. 

Mr. Ror. The committee, therefore, will recess until 1: 15. We will 
reconvene then at that time. 

Dr. HERNANDEZ. Thank you. | 

[Whereupon, at 12:10 p.m., a luncheon recess was taken.] 


AFTERNOON SESSION 


[The subcommittee reconvened at 1:15 p.m.] 

Mr. Rog. The meeting of the Subcommittee on Water Resources 
on the Water Pollution Control Act will come to order. 

When we recessed, Dr. Hernandez, we were about to start on 
page 10; we had concluded the first-phase dialog and exchange of 
views on the first part of your testimony. 

Now, if you want to proceed from there on “Trends i in Needs.” 

Dr. HeRNANDEz. Thank you very much, Mr. Chairman. Unfortu- 
nately, my numbering system differs just a little bit ad oe 

Mr. Rok. I have observed that. 
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Dr. HERNANDEZ. You know, you have got to use a few tricks to 
throw off the chairman, throw him off the scent here. And [ will 
ask the staff behind me to kind of keep track of this with respect to 
the full testimony. 
We are addressing again the administration’ s.views for need for 
reform, and I will pick it up at that point. 
Escalating cost estimates represent the major crisis which now 
confronts the construction grants program. 
Mr. Ror. What page are you on? 
Dr. HERNANDEZ. It would be about page 10 or 11—I threw out | 
some other stuff. He will pick you up on that. It should say “Need 
for Reform” probably as a headline. 
Mr. Ror. As a headline, yes. 
Dr. HERNANDEz. The Kaeinisteation’s proposed reforms for the 

construction grants program are geared to meeting the challenges 
of escalating needs and dwindling resources. Our basic strategy is 
to emphasize cost effectiveness in analyzing the best water pollu- 
tion control use for the limited funds available. 

Changes in the program contained in this proposal would limit 
grant eligibility to categories of projects designed to significantly 
improve the quality of the receiving waters and would eliminate 
Federal funding for projects or portions of projects which are de- 
signed to accommodate future community growth. Also included 
are amendments to redefine the approach for certain set-asides 
now required out of each State’s allotment and to eliminate eligi- 
bility for reimbursement of the Federal share of new projects con- 
structed without a Federal grant. 

In addition, the draft bill establishes a new formula for comput- 
ing the grants to States for administration by tying it to the actual 
workload of a State for fiscal year 1982 and beyond. 

Mr. Rog. We are lost again. 

Dr. HERNANDEZ. OK, sir. Maybe I ought to share a copy of mine 
_ with you. I think it’s on about page 14. I tell you what I might do is 
give copies of my testimony. Is there a Xerox machine nearby—it’s 
only about 10 or 12 pages—and that might help prevent that from 
happening. 

Mr. HAMMERSCHMIDT. I believe we could follow you if we can 
once get picked up. Let me just reemphasize another point, perhaps 
for the benefit of your staff as much as anybody—for us to receive 
testimony just a few minutes before the hearing, and then also 
with all these inserts and everything, it really does make it hard 
for us to digest rapidly. 

Dr. HERNANDEZ. I know that problem about trying to follow it. 
The first time that I testified before a committee I had all of those 
pictures in between, and I had the darndest time in the world 
trying to keep track of where I was. 

Mr. HaMMeERScHMIDT. I guess the major point I am trying to 
make is that we need to get testimony well in advance. 

Dr. HERNANDEZ. Yes, sir. I think the chairman now has a copy of 
it, and they are making more copies. 

Finishing up that particular section, we just said that the set- 
asides were some of those issues. The next section starts, and it is 
called “Administrative Initiatives,” and the first major topic head- 
ing under that is “Innovative and Alternative Set-Aside.” _. 
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To achieve a more cost-effective targeting of program funds, your 
subcommittee, Mr. Chairman, demonstrated an impressive degree 
of foresight in developing the innovative and alternative and rural 
alternative approaches to municipal treatment. This subcommittee 
initiated these two programs which, as shown by experience, you 
should be proud of. Not only do these approaches promote cost 
effectiveness in the use of funds, but rural alternatives, in particu- 
lar, address the difficulties encountered by small communities. 

EPA strongly supports the innovative and alternative set-aside 
program. They have been in operation for approximately 3 years, 
and I am pleased to report that the results to date are by and large 
encouraging. 

As of March 31, 1981, 675 projects have been approved employing 
alternative technologies, and 140 have been approved with innova- 
tive technology. The total step No. 3 construction grant value of 
the innovative and alternative portions of these projects are more 
than $800 million. The portion of these projects using innovative 
and alternative technology represents about $24 million and $66 
million, respectively. 

With regard to the alternative technology projects, most of those 
approved are in smaller communities. Examples of the treatment 
strategies adopted include land treatment facilities, community 
septic tank and drainfield systems, and onsite treatment. 

With respect to innovative technology approaches, a variety of 
technologies have been accepted for funding. Among these are a 
special activated-carbon process for treating municipal waste water 
with a high industrial component, a unique screening process for 
removing algae from waste water treatment pond effluent, and an 
oxygen-fed fluidized bed unit for biological treatment of inaste 
water. 

We are continuing to encourage consulting engineers to Ret 
the challenge and opportunity to be truly innovative. 

The next piece on this section deals with the rural alternative 
projects in small communities. ° 

As of March 31, 1981, approximately 83 rural small communities 
have been awarded grants totaling $99 million for design and con- 
struction of alternative technology systems. Over 100 additional 
projects will draw on the 4-percent set-aside funds. 

In dealing with small communities, many of which are rural, it 
is clear that there are special problems differing from urban areas. 
EPA recognizes that small communities generally do need seed 
money to get a project scoped and underway. Some communities 
cannot afford to operate and maintain any conventional centralized 
waste water system even if installed at no local cost. 


DELEGATION 


Delegation reflects a momentous decision by your subcommittee, 
Mr. Chairman, to put as much of the authority and control as 
possible back into the hands of State and local governments. 

Increased emphasis on delegation of day-to-day program responsi- 
bilities to States represents the most important shift in the con- 
struction grants program that resulted from the 1977 amendments. 
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The Agency has moved aggressively on this front, and I would like 
to review with you our experience in this area. 

Grants to the States under section 205(g) haye been awarded to 
41 States to date; 45 States and territories are expected to sign 
agreements by the end of fiscal year 1982. 

In 1982, approximately 80 percent of the direct project workload 
activities will be done by the States and by the Corps of Engineers. 
EPA will be primarily in a program management role. 

In discussing delegation to a State, it is important to stress that 
Peleeataon takes place over a period of time after the initial grant 
is made 

Mr. HAMMERSCHMIDT. May I interrupt there? 

Dr. HERNANDEZ. Yes, sir. 

Mr. HAMMERSCHMIDT. You have different figures in your testimo- 
ny than we have in ours. In grants to States under 205(g), we have 
42 States and territories to date, and 46 States and territories are 
expected to sign. 

Dr. HERNANDEZ. I think that is the correct number. 

Mr. HAMMERSCHMIDT. You think we have the correct number? 

Dr. HERNANDEZ. You have the correct number, yes, sir. 
ved HAMMERSCHMIDT. Well, we can correct that for the record, 
then 

Dr. HERNANDEZ. Yes, sir. In discussing delesntion to the States, it 
is important to stress that delegation takes place over a period of 
time after the initial grant is ‘made. Each delegation agreement 
constitutes a contract that the State will assume the management 
of the program in accordance with an activity- and date-specific 
schedule based on the capability of the particular State to assume 
the various program responsibilities. 

‘To insure that the States are hiring qualified personnel prior to 
signing an agreement, each State must do an in-depth study of 
organization and staffing needed to operate a delegated program. 

Both the States and EPA are concerned that there be continuity 
in funding for delegated activities. Therefore, EPA has taken a 
number of steps to minimize possible disruptions to State manage- 
ment should there be a delay in the fiscal year 1982 appropriation. 
This includes accelerating the grant award of section 205(g) grants 
and grant amendments to those States experiencing short-term 
funding problems in an attempt to prevent program disruption 
during fiscal year 1982. However, the President’s legislative reform 
has been well received, and we expect that enactment will proceed 
expeditiously through the congressional process and be in place 
before the start of the fiscal year. 

I will stop at that point and answer any questions that you may 
have, Mr. Chairman. 

Mr. Rokr. Go ahead. 

Dr. HERNANDEZ. We are entering into quality control and plant 
performance. 

Program efficiency involves quality control on a number of dif- 
ferent levels, from Federal to State to local. The local project level, 
where individual plants are actually built and operated, is really 
the working end of the program. Over the history of the program, a 
number of quality control mechanisms have evolved. 
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During the course of late 1979 and early 1980 EPA developed the 
national municipal policy and strategy and the municipal manage- 
ment system. The purpose of these systems is to integrate permit, 
enforcement, and construction grant activities in order to expedite 
construction and increase compliance. 

One way to evaluate the construction grants program is to meas- 
ure the absolute improvement in water quality. Unlike evaluating 
the progress in bringing operating facilities on line, this requires 
historical monitoring data. EPA’s monitoring efforts, although con- 

tinually improving, have not been as good as we would have liked 
under technology-based treatment requirements where there is no 
link to water-quality results. We are now making that link. Long- 
term, reliable, comprehensive national water quality data are 
_ needed as a basis for comparative analysis of the effectiveness of 
our cleanup efforts. 

-In understanding plant operation, it is important to distinguish 
_ between compliance and performance. The quality of effluent that 
a waste water treatment plant is permitted to discharge into re- 
ceiving streams is governed by standards that are established in its 
national. pollutant discharge elimination system; that is, the 
NPDES, permit which, in turn, are based on statutory plant per- 
formance requirements. 

Compliance relates to NPDES permit requirements. It is a meas- 
ure of how well a plant meets its established effluent limitations 
. during the prescribed monitoring period. 

Performance, on:the other hand, is a gage of a plant’s efficiency, 
measured by the annual average of the quality of a plant’s dis- 
charge and the total volume of pollutants removed. This gives some 
indication of the iong-term impact on the receiving waters.. 

There does exist a clearly discerfiible trend over the last decade 
: of improved pollution control through municipal waste water treat- 
ment efforts. Today 157 million people, about 70 percent of the 
1980 population, are being served by municipally owned waste 
water treatment plants receiving 25.3 billion gallons per day. 

I am going to skip a couple of lines. From 1972 to 1980 the 
population increased by 18 million people while the flow into mu- 
nicipal treatment plants increased at a greater rate, to 7 billion 
- gallons per day. Yet we have held the line on degradation with no 
change in dissolved oxygen and fecal coliform nationally in spite of 
the loadings on the municipal plants that have increased since 
1972 by 40 percent, to 42,000 metric tons per day. The percent of 
pollutants removed nationwide has increased from 70 to 78 percent. 
The percent of the U.S. population served by secondary treatment 
levels or better has increased from 41 to 50 percent. 

Measures of plant performance indicate that there has been a 
dramatic improvement in performance during the 1975-80 period. 
The percentage of treatment plants meeting or exceeding second- 
ary standards on an annual basis has increased from 40 percent in 
1975 to more than 75 percent in 1980. 

In regard to projects developed prior to 1972, often referred to as 

“old law” projects, those projects in some instances were designed 
to meet treatment levels less stringent than those subsequently 
required by the 1972 act. In many cases the projects either were in 
the process of construction or were just coming on line after enact- 
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ment of the 1972 law. Permits issued to these projects reflected the 
more stringent 1972 requirements, requirements which were not in 
existence when the projects were designed. Therefore, “old law” 
projects, in many cases, could be meeting their design leve: of 
performance but still not be in compliance with their permits. 
More than 78 percent of these plants are in compliance with their 
permits, however. 

EPA is in the process of working with the remaining communi- 
ties to bring them into compliance with the statutory require- 
ments. The fact that these plants are in place and operating has, 
however, begun the process of improving the quality of the receiv- 
ing waters. 

Another area of concern for the program is increased emphasis 
on effective and efficient operation and management of waste 
water treatment plants. The agency has been encouraging the de- 
velopment of self-sustaining utility operations and the adoption of 
adequate and equitable user-charge systems which generate suffi- 
cient revenues to permit proper plant performance. Potential 
sources of funding include 205(g) funds and section 106 of State 
grant assistance funds for training plant operators. 

I will quit at this point, Mr. Chairman. I have one piece of good 
news that I have not incorporated in there that has come to us 
fairly recently. It’s a very recent report on the performance of 
treatment plants, and these are the 92-500 plants, those built 
under the Water Pollution Control Act, with respect to their com- 
pliance and ability to comply. And I will give this to your clerk for 
the record—but it shows that 82 percent of the completed 92-500 
treatments were at compliance with their permits in the first 
quarter of fiscal year 1981, and I think that is good news. 

And while there is a difference between compliance and perform- 
ance, as I pointed out, this says that they are doing a pretty darn 
good job out there at this time. 

So I think in response to some of the criticism, people may have 
moved on some. 

Shall we just proceed? OK. 

[The following was received for the record:]. 
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COMPLIANCE STATUS OF CLEAN WATER ACT TREATMENT PLANTS 
Total Totai % Major 
Major & Minors Major & Minors & Minors 
92-500 & Amends In Compliamce in Compliance 
in Operation Ist Qtr. FY81 
1st Qtr. FY81 
TOTALS 165 1364 








REGION I 1G 97 79 Majors 2d Minors 

Connecticut 1 50 

Maine 27 19 70 

Mass achusetts 21 17 281 

New Hampshire 24 21 88 

Rhode Island 7 6 86 : 
Vermont 26 35 6 

REGION I 7 Majors ad Minors ee 
New Jerse 14 14 100 - e 
New York 61 54 LS th ets oe See 
Puerto Rico 13 8 62 

Virgin Islands 0 0 0 

REGION III 131 76 Majors amd Minors : 
Delaware 4 100 


Virginia 26 235 96 
West Virginia l ; Se ee eS 





Dist. of Columia 0 0 an 
REGION IV 191 161 64 Majors ad Minors 
Alabama 27 22 81 
Florida 17 14 62 
Georgia 29 76 
Kentucky 1 13 1 
Mississippi 2 1 50 
North Carolina 48 42 86 
South Carolina 24 24 100 
Tennessee ; 19 16 64 
REGION V 373 2 Th Majors & Minors except Ind. 
Illinois 91 75 82 ; 
Indima*® t Boe 2 By *No compliace info. on Minors, 
: : Minors not included for Irdima 
Michigan 80 59 74 
Minnesota 22 15 68 pa 


Wisconsin 60 50 a 
REGION VI 21 Majors onl . 

















Ark msas 4 0 Minors information not 
Louisima 2 67 summarized at 
New Mexico 2 1 = 
Oklahoma 14 6 43 
Texas 12 7 pe 
REGION VII $ 44S 395 89 Majors ad Minors 
Iowa 88 78 a 
Kmsas 140 135 9 
« Missouri 118 93 79 = 
Nebraska 99 89 90 
REGION VIIT 51 4O 7 Majors Only 3 
Color ado 15 11 73 
Mont ana 6 4 67 
North Dakota 9 9 : 100 Region has no compliance 
South Dakota re 7 100 information on minors 
Us 8 5 63 
Wyoming 6 4 67 
REGION IX 156 139 . 89 Majors ad Minors 
Arizona 235 22 P 
California 111 97 87 
Hawaii 5 5 1900 
Nevada 1 1 100 - 
Am. Samoa 0 0 a 
Trust Terr. 1 1 100 
Guam 1 1 100 
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REGION X 77 Majors Onl 
No information on Minors 
69 for entire Region 
22 79 
11 
SOURCE: Information phoned to Headquarters from Regionai Grants/Inforcement Staffs. 
MAJOR DISCHARGER - Existing flow equal to @ greater thm 1 mgd 
MINOR DISCHARGER - Existing flow less than 1 mgd June 26, 1981 
Facility Requirements Division 
Office of Water Progran Operations 
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Dr. HERNANDEZ. Water quality. We are nearing the end of the 
first decade of implementation of the Federal Water Pollution Con- 
trol Act Amendments of 1972 which set the construction grants 
program in motion, and simultaneously established the goals and 
framework for controlling all forms of water pollution. 

The 1972 act changed the emphasis from the earlier water-qual- 
ity-based control approach to a technology-based approach. The act 
calls for a base level of uniform discharge limits representing the 
technological and economic capabilities of similar categories of dis- 
chargers, to be supplemented by more stringent water-quality- 
based controls necessary to meet water quality standards. 

How well has this technology-based approach worked? Has it 
resulted in reduced pollution and improved water quality? The 
answers to these questions depend on measuring the actual quality 
of rivers, streams, and effluents through water-quality monitoring 


programs. . 

State and Federal monitoring programs assess water quality in 
several different ways, including stream surveys, field stations, and 
biological assessments. These data are collected and analyzed, and 
reported biennially by the States in their section 305(b) water 
quality inventory reports to EPA and the Congress. The responsi- 
bility for monitoring water quality rests primarily with the States, 
with guidance and assistance from EPA, and support from other 
Federal agencies, such as the U.S: Geological Survey. These moni- 
toring efforts, while continuously improving, have not been as good 
as we would like. Nevertheless, we have been able to obtain very 
useful information about water quality trends and problems. 

The first conclusion to be drawn is that the technology-based 
controls, coupled with the construction grants program, have re- 
sulted in substantial reductions in the amounts of pollutants that 
otherwise would have entered the nation’s waters. . 

The second conclusion is that actual water quality is beginning 
to show some improvements in conventional pollutants to parallel 
the trends in effluents. | 

The third conclusion is that while it is difficult to find significant 
improvements on a national scale, there are numerous local exam- 
ples of improved water quality, particularly in areas where POTW 
effluents have been improved. These local success stories are the 
most heartening aspect of our cleanup programs, since many of our 
water quality problems are very localized in nature. , 

I have mentioned the need to set priorities, several times. I want 
to explain why I think this is important. 

In 1972, the highest priority was on implementing at least some 
minimum controls to begin attacking what was then a widespread 
problem. Short of the complex imprecise water-quality-based con- 
trols then available, there were no easy ways to address the prob- 
lems. We needed administrative mechanisms with some common- 
sense approaches to let dischargers know what they need to do and 
provide funding incentives and enforcement sanctions to make sure 
that dischargers do their part. ¥ 

The 1972 act provided the way to attack the problem. 

We are now left with problems that are less amenable to uniform 
national solutions. By 1983 we will have issued most of the addi- 
tional technology-based controls that make sense from a cost-effec- 
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tiveness standpoint. Yet even when these controls are in place, 
there will continue to be localized point and nonpoint source prob- 
lems involving toxics, nutrients, and conventional pollutants. 

The only approach that makes sense after controls are in place is 
to keep the technology-based controls as a floor and shift to a more 
decentralized water-quality-based approach aimed at hot spots of 
most concern. States will need to take the responsibility for moni- 
toring and analyzing their water quality problems and to use the 
resuits to establish priorities for additional controls. | 

We do not want to be in the position of spending limited con- 
struction grant funds, for instance, and finding later that we have 
not addressed the most crucial water quality problems. We there- 
fore need to improve State and EPA monitoring programs to be 
able to identify and characterize water quality problems, to help 
develop appropriate levels of control, and to assess systematically 
and routinely whether cleanup programs are effective. 

Mr. Chairman, we have covered a wide range oi related areas in 
the construction grants program today. We have discussed vital 
areas of the program in need of reform, and the administrative 
actions to which EPA is committed as a complement to essential 
legislative reforms. We have also addressed some tough questions 
as to quality control and performance, and, perhaps most funda- 
mentally, the issues relating to water quality improvement. 

The areas you emphasized in your letter of invitation included 
the current status of the construction grants program, the need for 
legislative changes in water pcllution control, and the effectiveness 
of efforts to improve water quality. In discussing the wide range of 
areas that J have touched on today, I. have made an effort to 
answer your questions in some detail. I think it useful to step back 
and leave you with some general thoughts about the issues we have 
addressed. 

The administration is firmly committed to making the construc- 
tion grants program work. There is no question that the goals of 
the Clean Water Act are just as critical and essential today as they 
were 9 years ago. The challenge that faces us is how to achieve 
these goals in the context of greatly increased needs and signifi- 
cantly fewer resources. 

One of the areas we are now focusing on is quality control and 
plant performance. To insure the maximum return on every dollar 
spent we have to make certain that facilities meet their design 
specifications and achieve their pollution reduction goals. 

Another area on which we are concentrating is administrative 
reform. To promote greater flexibility and increase efficiency and 
effectiveness, the States must take on a larger role. To make sure 
that every dollar invested yields the maximum in pollution control, 
we will continue to strongly encourage the rural and innovative 
and alternative approaches. They have worked well, and munici- 
palities stand to gain by implementing it. 

Finally, Mr. Chairman, the most essential element necessary to 
assure that this program functions effectively is the administra- 
tion’s legislative reform package. These proposals were developed 
only after careful thought and consideration. 

The administration is proposing streamlining the construction 
grants program so that it is aimed at meeting water quality needs. 
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To do this, it is absolutely critical that the limited funds be focused 
on the highest priority pollution control needs. This money must be 
spent where it will achieve the greatest degree of pollution reduc- 
tion. Only in this way will the country get the maximum returns 
on its dollars and the largest impact in pollution control. 

This concludes my statement. I would be glad to answer ques- 
tions that you may have, Mr. Chairman. 

Mr. Roe. Well, Dr. Hernandez, thank you for a very comprehen- 
sive presentation. We, as Congressman Hammerschmidt pointed 
out, will be going over this in detail and looking to discuss with you 
in more depth on your return next week. 

I don’t have any other additional questions at this time. Do you, 
Mr. Hammerschmidt? 

Mr. HAMMERSCHMIDT. No, I don’t have any questions. Let me 
make a comment here. 

You know, the Washington Post in May ran a series of articles 
on the success of this program, and, quoting from one of those 
articles, it says: 

The Federal Government, after spending $30 billion on the country’s largest 
public works program in recent history still has no reliable way to measure the 
impact of thousands of modern sewage treatment plants on national water quality. 
The absence of accountability in a program that represents the country’s front-line 
defense against water pollution is startling and revolves arounc the fundamental 
questicn: Is the water any cleaner? 


They go on to say: 


The Environmental Protection Agency doesn’t know, the U.S. Geological Survey 
doesn’t know, the top quality water quality experts in the country don’t know. Most 
of all, Congress, which has spent the $30 billion, doesn’t know. 


I mention that because there are probably some great differentas 
of opinion on those statements I just read from that newspaper 
article, and we won’t have to have all that refutation in the record 
today, but these concerns, which are left out there as a perception 
by the public as a result of articles like this, I think need to be 
‘ straightened out during the course of these hearings, and we want 
to have the opportunity for responses to that general indictment on 
the Agency. 

Dr. HERNANDEz. Congressman, I think that you have brought up 
one of those good points. I think you have noticed a couple of times 
I have hedged and said that our monitoring ability is not what we 
would like—and that is the truth. We really need to work on 
improving that, because if we are ever going to answer that one 
criticism that is in there that some of us don’t know how good a job 
we have done, part of it rests back there on that fundamental basic 
information that we haven’t developed and haven’t had, and we 
need to work with the other Federal agencies and, more particular- 
ly, with the States in developing a better monitoring system. 

That’s a really good point. 

Mr. HAMMERSCHMIDT. Thank you, sir. I have no more questions. 

Mr. Rog. The gentleman from Minnesota. 

Mr. Oserstar. Thank you, Mr. Chairman. You have given us, Dr. 
Hernandez, a very comprehensive review of the program which 
raises a great many questions I would like to go into. But we are 
going to get another crack at this questioning process on another 
date, so I will reserve the balance of my questions. 
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But I do have this question about innovative and alternative 
technology. | 

Now, your testimony recognizes that it accomplished a great 
deal, that it has achieved, in most of the States, results that Con- 
gress intended for it—and for that I am sure our ranking member 
on the full committee, Mr. Clausen, would be very happy, because 
he was one of the principal advocates of this provision. And then 
you come around and hint, well, it’s a real problem here, lack of 
flexibility for a State to manage construction grant funds, and we 
want to make this discretionary. 

Well, now, let’s picture a little city with the engineer coming up 
to the city and saying, you know, you can go two ways: You can do 
something innovative and alternative, and can get a little bonus 
from the Federal Government for doing that, and it’s going to cost 
this much and it’s going to take quite awhile to do that; but, on the 
other hand, right here in my briefcase I have this handy-dandy 
packet of ready-to-go pollution treatment plant plans we can do in 
a very short time. Which way is the city going to go? 

By giving discretion—and that has become a catch word and a 
trigger word, and it’s a mask—it’s a mask for a means of getting 
rid of programs. And, frankly, I am not going to mince any words 
about it; that’s what my concern is, it’s what’s happened in the 
past, not under this administration, it’s happened under other: 
administrations—and it is going to happen under this administra- 
tion if we go that way. 

So let me just lay that on you straight. 

Dr.. HERNANDEZ. Let me be very candid with you, Congressman 
Oberstar. When I first came to EPA as its Deputy Administrator I 
was very suspect [sic] of the I. & A. program. I had a lot of 
reservations. You know, my belief is that in the past what we have 
been building in sewage treatment plants—and I think that Chair- 
man Roe, having had a lot of experience out in the field—was we 
were building Model A’s out there. I worked for a State agency, 
and when I was there, we—one thing: Trickling filters. It was the 
one thing we knew that those people could operate and not foul up; 
and anybody who came in with any kind of another idea, we ran 
them off, because that was what we trusted and knew would work, 
as far as secondary treatment is concerned. 

So my view, my personal view, of I. & A. was a very suspicious 
one. I spent some time talking to engineers from many of the 
leading companies, to people who build the equipment, to our own 
staff, and then looked at some of the figures and the kinds of 
things that people are doing out there. And I swung around the 
other way. 

And my testimony, when it says that I firmly support this, I do. 
And I believe—you know, it’s easy to be suspicious of the objectives 
of an administration, but I think we are going to go out there and 
help and encourage these people to build this sort of thing and take 
advantage of new technology that is available rather than—and 
some other alternatives—rather than stick with activated sludge 
plants and so on. . 

So you have my concern with you that we not abandon it. 
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[I think the whole thrust of the President’s bill, though, is to put 
the decisionmaking on the State people and on the community 
people to give them that kind of flex that they need. 

Mr. OBERSTAR. I am very pleased, and that is a splendid testimo- 
nial of openness and openmindedness. And I hope that that atti-. 
tude will persist. And we will labor with you in the time that you 
are in that position. 

And it is not a question of being suspicious of the objectives, but 
the effect of objectives of the administration. And my concern is, in 
giving so-called, quote, flexibility, that the result will be quite other 
than what we in this committee have desired. 

Perhaps there is a way to come around that. But I am glad to 
hear that, and I appreciate your candid statement. 

Dr. HERNANDEZ. Thank you. 

Mr. Ror. Are there any other questions, gentlemen? If not, Dr. 
Hernandez, we want to thank you very much for your appear- 
ance—and I think it was very comprehensive; you have a definitive 
approach. 

As soon as we have a chance to talk to our other eools during 
the rest of this week, then we will be looking forward again to 
getting together with you. 

So the subcommittee now will recess until tomorrow morning at 
10 o’clock, and we will continue our deliberations. 

Thank you very much for being with us. 

Dr. HERNANDEZ. Thank you, sir. 

Mr. Roe. We are recessed. 
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HOUSE DEBATE ON H.R. 2957 


May 28, 1981 


(Congressional Record, vol. 127, part 8, 10908-10915) 





ELIMINATION OF THE LIMITA- 
TION ON INDUSTRIAL WASTE 
TREATMENT 


Mr. EDGAR. Mr. Speaker, I move to 
suspend the rules and pass the bill, 
H.R. 2957, to amend the Federal 
Water Pollution Control Act to delete 
the limitation on the use of public 
treatment works grants for treating, 
storing, or conveying the flow of in- 
dustrial users into treatment works, as 
amended. 

The Clerk read as follows: 

H.R. 2957 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congres® assembled, That sec- 
tion 201(k) of the Federal Water Pollution 
Control Act (33 U.S.C. 1281(k)) is hereby re- 
pealed. F 

SeEc. 2. (a) Section 205<c) of the Federal 
Water Pollution Control Act is amended by 
striking out “ending Septémber 30, 1981,” 
and inserting in lieu thereof “ending Sep- 
tember 30, 1982,” and by striking out “and 
September 30, 1981,” and inserting in lieu 
thereof “September 30, 1981, and Septem- 
ber 30, 1982,”. 

(b) Section 205(e) of the Federal Water 
Pollution Control Act is amended by st?ik- 
- ing out “and 1981” each of the two places it 
appears and inserting in lieu thereof at each 
such place “1981, and 1982”. 

Sec. 3. (a) Section 202(a)(2) of the Federal 
Water Pollution Control Act is amended by 
striking out “1981’ and inserting in lieu 
thereof “1982”. 

(b) Section 202(a4) of the Federal Water 
Pollution Control Act is amended by strik- 
ing out “and September 30, 1981.” and in- 
serting in lieu thereof “September 30, 1981, 
and September 30, 1982.”. 

(c) Section 205(i) of the Federal Water 
Pollution Control Act is amended by strik- 
ing out “and September 30, 1981,” and in- 
serting in lieu thereof “September 30, 1981, 
and September 30, 1982,” and by striking 
out “fiscal year ending September 30, 1981,” 
and inserting in lieu thereof “fiscal years 
Serpe September 30, 1981, and September 

, 1982,”. 

Sec. 4. Section 205 of the Federal Water 
Pollution Control Act is amended by adding 
at the end thereof the following new subsec- 
tion: 

“(j) The Administrator shall allot to the 
State of New York from sums authorized to 
be appropriated for the fiscal year ending 
September 30, 1982, an amount necessary to 
pay the entire cost of conveying sewage 
from the Convention Center of the city of 
New York to the Newtown sewage treat- 
ment plant, Brooklyn-Queens area, New 
York. The amount allotted under this sub- 
section shall be in addition to and not in 
lieu of any other amounts authorized to be 
allotted to such State under this Act.”. 

Sec. 5. This Act, and the amendments 
made by this Act, shall not apply to any 
oe year which begins before October 1, 

981. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
‘quired on this motion. 

The gentleman from Pennsylvania 


(Mr. Epcar) will be recognized for 20 
minutes and the gentleman from Ar- 
kansas (Mr. (1AMMERSCHMIDT) will be 
recognized for 20 min&tes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. EDGAR). 


Mr. EDGAR. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 2957, as reported, 
repeals the so-called industrial cost ex- 
clusion provision of the Federal Water 
Pollution Control Act which was 
added to the law by Congress last 
year. The industial cost exclusion pro- 
vides that Federal construction grant 
funds cannot be spent on those por- 
tions of publicly owned wastewater 
treatment works which provide indus- 
trial users with treatment capacity. 
H.R. 2957 would restore grant eligibil- 
ity for this portion of the construction 
grants program. 

The Industrial cost exclusion section 
in the legislation last year was the 
result of a compromise. Because we 
wished to give Congress another 
chance to look at the provision, we de- 
layed its effective date until November 
15, 1981. Thus, after November 15, 
1981, no grant funds may be used to fi- 
nance the physical construction of 
that part of a publicly owned treat- 
ment works that treats, stores, or con- 
veys wastes from industries which dis- 
charge into the system more than 
50,000 gallons per day of sanitary 
waste equivalent. In the interim, we 
required the Environmental Protec- 
tion Agency to do a study of the ef- 
fects of the industrial cost exclusion. 

While the EPA study does not make 
specific recommendations, its findings 
point out the potential burden of the 
provision on industries and municipal- 
ities. The study shows that there are a 
large number of communities which 
would find portions of planned proj- 
ects suddenly ineligile for grant funds. 
This would increase the local costs of 
completing these projects, sometimes 
drastically. Nationwide, the non-Fed- 
eral share of projects in these commu- 
nities which might have been built in 
the next few years would increase an 
estimated 61 percent. In many cases, 
communities and industries may not 
be able to raise the money necessary 
to finance this increased local share. 
The study suggests that in this situa- 
tion many communities will simply do 
nothing and await possible enforce- 
ment actions. Furthermore, the study 
suggests that the costs of delay— 
caused by the need for cities to re- 
negotiate their agreements with their 
industries—are likely in the near term 
to exceed the amount of grant funds 
which are made ineligible under the 


industrial cost exclusion. In the opin- 
fon of community and industry leaders 
surveyed by EPA, the industrial cost 
exclusion, even though it does not go 
into effect until November 15, is al- 
ready causing an “impasse” in many 
communities, causing some to hold 
back on their projects and thus delay 
realization of our Nation’s clean water 
goals. These findings were supported 
by testimony received at our hearings. 

H.R. 2957, as reported, also contains 
two other sections extending provi- 
sions of the Federal Water Pollution 
Control Act that will expire this year 
without congressional action. Section 
2 of the bill extends the existing allot- 
ment formula for distributing con- 
struction grants funds to the states. 
Section 3 extends the existing set- 
aside of 3 percent of each State’s allot- 
ment for use on systems incorporating 
innovative and alternative technol- 
ogies. Inclusion of these provisions in 
this bill establishes the basis for our 
further consideration of these and 
other matters concerning the con- 
struction grants program this year. 
We intend to hold further hearings on 
the construction grants program soon 
with a view toward making changes in 
these and other provisions governing 
the program which will insure that 
the greatest possible amount of pollu- 
tion reduction will be achieved for 
every Federal dollar spent. 
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Mr. Speaker, I yield such time as he 
may consume to the chairman of the 
full Committee on Public works and 
Transportation, the gentleman from 
New Jersey (Mr. HOWARD). 

(Mr. HOWARD asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. HOWARD. Mr. Speaker, I wish 
to commend this bill to the Members 
of the House. I wish to thank the gen- 
tleman from Pennsylvania (Mr. 
Epcar), who is handling this bill today 
in behalf of the chairman of the Sub- 
committee on Water Resources; the 
gentleman from New Jersey (Mr. 
Rog), who is unable to be with us 
today; and to thank the ranking mi- 
nority member, the gentleman from 
Arkansas (Mr. HAMMERSCHMIDT). I 
wish to thank all the members of the 
subcommittee and their staffs for 
their work in preparing this legislation 
for the House today. 

I wish also to extend my thanks to 
the ranking minority member of the 
full committee, the gentleman from 
California (Mr. Ciausen) for his usual 
helpful cooperation. 

The Water Resources Subcommittee 
recently held hearings on the industri- 
al cost exclusion, during which a large 
number of cities, industries, trade and 
professional associations, and the En- 
vironmental Protection Agency were 
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heard. The overwhelming consensus of 
those who appeared is that the indus- 
trial cost exclusion should be repealed. 
With the study which we required the 
Environmental Protection Agency to 
prepare for us, and the other informa- 
tion we have received since last year, 
we now have a good idea of the impact 
of the exclusion upon the industries 
and cities which find themselves part- 
ners in the task of upgrading our Na- 
tion’s waters. 

I will not attempt to summarize the 
total factual record in support of 
repeal. It is too vast. I will only cite 
three facts which to me are central. 
First, the industrial cost exclusion will 
work a real financial hardship on 
many communities, which suddenly, 
contrary to all previous planning, will 
now have to raise the money to re- 
place the funds which are to be ex- 
cluded. Second, something worse than 
just hardship is a reality for several 
communities. For them, particularly 
some small communities with margin- 
al industries, the industries have indi- 
cated they will be forced to close down 
or move away. Third, the EPA study 
shows that we will not likely be saving 
any money with industrial cost exclu- 
sion. This is because, by requiring 
cities to go back to their industries 
and renegotiate their treatment agree- 
ments, redesign projects, and raise 
new revenues, we are causing delays 
which will because of inflation, elimi- 
nate any savings anticipated from in- 
dustrial cost exclusion. 

Mr. Speaker, all of the information 
we have leads to only one conclusion. 
The industrial cost exclusion provision 
is disruptive, ineffective, and is not 
Sct and I urge passage of the 

ill. 

Mr. CLAUSEN. Mr. Speaker, will the 
gentleman yield? 

Mr. HOWARD. I am happy to yield 
to the ranking minority member of 
the full committee, the gentleman 
from California (Mr. CLAUSEN) for a 
short colloquy. 

(Mr. CLAUSEN asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. CLAUSEN. Mr. Speaker, I would 
like to commend the distinguished 
chairman of the Committee on Public 
Works and Transportation for his 
work on this Clean Water Act legisla- 
tion. I would like to ask the gentleman 
from New Jersey a question concern- 
ing the relationship of this bill to the 
pressing need for reform of the EPA 
construction grants program. 

The gentleman is aware that the ad- 
ministration will not request appropri- 
ations for this program in fiscal year 
1982 unless the Congress acts on 
reform. Funds must be directed where 
they are needed most. Our committee 
has been holding, and will continue to 
hold extensive hearings on construc- 


tion grants problems. Can you tell me 
your timetable for addressing the rele- 
vant reform issues from a legislative 
perspective? 

Mr. HOWARD. I do share the gen- 
tleman’s concern, and I would like to 
state very clearly that this legislation 
is not the end of water pollution con- 
trol legislation in this Congress or pos- 
sibly in this session of the Congress. 
As the gentleman is aware, our Over- 
sight and Review Subcommittee has 
already held hearings to get informa- 
tion as to how we could improve this 
program in its entirety; and also the 
gentleman and I together have intro- 
duced by request the administration’s 
legislation on the construction grant 
program referred to as H.R. 3703. 

I share the gentleman’s concern. Let 
me assur@ the gentleman that passage 
of this bill does not, and will not, pre- 
clude us from acting further on this 
matter. It has been our intention for 
some time to hold extensive legislative 
hearings on the construction grants 
program and we plan to start these 
hearings very soon. We will exert 
every effort to report legislation, get it 
through the House, and reach an 
agreement with the other body in time 
to insure that funding for this pro- 
gram will be considered for fiscal year 
1982. It is our goal to develop legisla- 
tion which will make the construction 
grants program more efficient and 
cost effective so that the maximum 
amount of pollution control is 
achieved with the resources which will 
be available. 

Mr. CLAUSEN. I thank the gentle- 
man, because the faster we can 
achieve reform, in my view, the sooner 
additional funds will be available for 
the construction grant program which 
many people are looking for. 

Mr. Speaker, I rise in support of 
H.R. 2957 and urge my colleagues on 
the floor of the House to join me in 
sending this legislation to the Senate. 

The bill before us has a history 
which goes back more than 5 years to 
the original industrial cost recovery, 
or ICR, provision cf the Clean Water 
Act. I will not dwell on that history 
except to say that last Congress we re- 
pealed the industrial cost recovery 
provisions of the Clean Water Act be- 
cause of overwhelming evidence that 
they were not effective in accomplish- 
ing their legislative objectives. 

The ICE provision we address today 
was adopted as part of the compromise 
that was struck in order to remove the 
ICR provision from the law. Many of 
us in the House, at the time the ICE 
provision was passed last October, ex- 
pressed our serious reservations about 
the adverse effects that it was likely to 
have on our Nation’s clean water pro- 
gram. Unfortunately, I am afraid that 
the events of the ensuing months have 
proven that the reservations we raised 
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last year were probably well-founded. 

We have had the benefit of an in- 
depth study performed by the Envi- 
ronmental Protection Agency on the 
likely effects that ICE will produce on 
our construction grants program. 
EPA’s study provides overwhelming 
evidence to support repeal of the ICE 
provision. Similar strong evidence was 
received in 2 days of hearings held by 
our Subcommittee on Water Re- 
sources, during which virtually unani- 
mous testimony—not just from indus- 
tries, but also from municipalities and 
States and professional organiza- 
tions—was presented in favor of re- 
pealing ICE. 

Allow me to emphasize just two 
points. 

The first is that repeal of ICE is not 
something supported only by industry. 
Of the more than 120 comments that 
EPA received on its ICE study, 95 per- 
cent opposed implementation of ICE. 
Only 6 of the comments could be char- 
acterized as favorable toward ICE, and 
not all of these went so far as to actu- 
ally endorse the concept. 

Let me give a sample of who the 
nonindustry organizations are that 
support repeal of the ICE provision: 

The National League of Cities; Asso- 
ciation of Metropolitan Sewerage 
Agencies; New York State Department 
of Environmental Conservation; Na- 
tional Association of Counties; the 
Governor of the State of North Caroli- 
na; Water Pollution Control Feder- 
ation; State of New Jersey Depart- 
ment of Environmental Protection; 
city of Houston, Tex.; county sanita- 
tion districts of Los Angeles County; 
and the Denver Regional Council of 
Governments. 

Many others are listed beginning on 
page 311 of EPA’s ICE report. Imposi- 
tion of ICE hurts our State and local 
governments as well as our industries. 

The second point I would like to 
make is that, with only the few excep- 
tions already mentioned, those who 
commented to EPA on the ICE study 
and those who testified before our 
Water Resources Subcommittee be- 
lieved that ICE was not good for our 
clean water program and that it 
should not be allowed to go into effect. 
Each has his or her own reasons, but 
the feeling was overwhelmingly in 
favor of our repeal provision. Here are 
just some of the comments that are 
part of the record: 

State of New Jersey, Department of 
Environmental Protection: 

The State of New Jersey strongly recom- 
mends repeal of that portion of the amend- 
ment that excludes eligibility of industrial 
flows. Failure to do so will delay the clean 
water program and seriously jeopardize the 
economic well-being of the State. 

New York State Department of En- 
vironmental Conservation: 


(We) believe that it wquid be in the best 
interest of the program and the tax-paying 
population if ICE were repealed. Not only 
will such a significant change in funding cri- 
teria delay ongoing projects needed for 
water pollution control; but this delay will 
also require expenditure of more public 
funds than if we were to proceed using ex- 
isting funding criteria. 


Chamber of Commerce of the 
United States: 

The U.S. Chamber strongly believes that 
ICE will frustrate our national water qual- 
ity improvement goals as expressed in the 
Clean Water Act. 


Water Pollution Control Federation: 


°¢* The practical effect of ICE will work 
against the streamlining of the grants pro- 
gram overall. If the purpose of our legisla- 
tive reform of construction grants is to 
move money faster and to build those proj- 
ects which contribute the most to solving 
local water pollution control problems, then 
I think that EPA’s own ICE report clearly 
demonstrates that this particular provision 
will be a counterproductive force at the 
local level. 

National Association of Counties: 

The National Association of Counties 
would probably endorse a.reduced Federal 
share: of wastewater construction grants 
before it would concur with the intent of 
the (ICE) amendment. 

National League of Cities: 

Because of the potential hardships and in- 
equitable treatment imposed on municipal- 
ities by the elimination of assistance to that 
portion of a POTW designed to serve major 
industrial users, the National League of 
Cities opposes the (ICE) provision, and will 
advocate its repeal * * * 

County Sanitation Districts of Los 
Angeles County: 

Implementation of the (ICE) amendment 
could result in considerably more adminis- 
trative and financial problems for municipal 
sewerage agencies than the ICR it replaces. 
The sanitation districts, therefore, strongly 
recommend * ** the elimination of the 
Stafford amendment from the Federal 
Water Pollution Control Act. 

Denver Regional Council of Govern- 
ments: 

The Denver Regional Council of Govern- 
ments does not support the (ICE) amend- 
ment * * *. (It) will impose a tremendous 
administrative burden on the Denver 
region, and consequently, should not be re- 
quired. 

Mr. Speaker, I could go on, but I 
think the point is mace. Based on the 
information developed thus far, it 
seems clear that repeal of ICE is more 
likely to lead to a more cost-effective, 
environmentally sound clean water 
program than is retention of ICE. 

Therefore, Mr. Speaker, I think it is 
entirely proper that we take this 
action today because I believe it is in 
the best interests of our clean water 
program for us to do so. 

One other point bears emphasis. The 
action we take today in extending the 
innovative and alternative provisions 
and the allotment formula in the 
Clean Water Act should not be misin- 
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terpreted as being an indication that 
the Committee on Public Works and 
Transportation does not intend to 
move quickly on Clean Water Act leg- 
islative reforms. Exactly the opposite 
is the case. We will be addressing nec- 
essary reforms, including the propos- 
als that have been made by the admin- 
istration, in an effort to produce 
reform legislation in time for fiscal 
year 1982 funding for the construction 
grants program. 

Mr. Speaker, with these thoughts in 

mind, I congratulate the chairman and 
the ranking member of the Water Re- 
sources Subcommittee for developing 
this legislation and I urge my col- 
leagues on the floor to support its pas- 
sage here this morning. 
@ Mr. ROE. Mr. Speaker, H.R. 2957, 
as reported, repeals the so-called in- 
dustrial cost exclusion which was 
added to the law by Congress last 
year. The provision has a long history 
behind it, but the facts are really quite 
simple. The Environmental Protection 
Agency administers a grants program 
which provides 75 percent of the costs 
to municipalities for the construction 
or upgrading of their wastewater 
treatment plants. In a very large 
number of cases, probably the major- 
ity, there are industries located in and 
around the city which hook into the 
city’s sewer system. In many cases, the 
city and its industries grew up togeth- 
er, and the industries have been using 
the city’s sewer lines and treatment 
system for many years. Up until lest 
year, the construction grants program 
recognized this reality and allowed for 
funding of these joint treatment 
plants. Last year’s legislation, howev- 
er, excluded funding of the industrial 
portion. 

This bill would restore grant eligibil- 
ity for that industrial capacity. It is 
unrealistic to suppose that we can con- 
struct new sewer systems or upgrade 
existing systems by ignoring the exist- 
ing partnership and forcing the munic- 
ipal and industrial portions in a joint 
treatment system to be handled sepa- 
rately. Information from many com- 
munities that are in various stages of 
the construction grants process shows 
the very disruptive results of the exist- 
ing provision going into effect. 

The industrial cost exclusion was 
linked with repeal of another require- 
ment called industrial cost recovery. 
Under the industrial cost recovery, in- 
dustries were to pay back the grant as- 
sisted capital costs associated with the 
treatment they receive by hooking 
into a municipal system. The pay- 
ments were to be made to the city, 
which would in turn send half of them 
back to the Federal Treasury, and 
retain half to administer this require- 
ment and to finance future expansion 
and reconstruction of the sewer 
system. 


The industrial cost recovery system 
never got off the ground. Very little 
money was ever collected. In many in- 
stances the costs of administering the 
system exceeded the amount of money 
that was taken in. It diso threatened 
to drive industries away from regional 
treatment systems. Everybody agreed 
that the provision was no good and in 
Public Law 96-483 last year Congress 
did away with it. At the same time, we 
wished to have more information on 
the possible effects of the industrial 
cost exclusion. We added to the law a 
provision requiring EPA to do a study 
which would be reported tc Congress 
during the interim before the exclu- 
sion went into effect. 

We now have that study, and it 
shows that the industrial cost exclu- 
sion will cause, and in fact already is 
causing delays, because industries and 
cities now must renegotiate their 
agreements about upgrading their 
treatment systems. Already many 
projects have been slowed down while 
the parties wait to see what is going to 
happen, whether they will have to go 
back to the drawing board. As these 
projects are delayed, inflation pushes 
up the costs, causing the Federal Gov- 
ernment as well as those paying the 
local share tc lose money. In addition, 
alternative financing arrangements 
will have. to be made. In many cases, 
cities will not have sufficient resources 
to pick up the costs now excluded 
from grant eligibility. Industries faced 
with new up-front costs in this situa- 
tion may close down, move away from 
the city and self-treat, or move to an- 
other city with excess capacity. Cities 
which do obtain necessary financ 
will find the costs per household in- 
creasing drastically in many cases— 
particularly in the small cities where 
sewerage costs are already highest. 

We recognize that the construction 
grants program may have to be scaled 
back, particularly in times of austere 

Federal budgets. However, the task 
ought to be undertaken in a careful 
and systematic way, so that the reduc- 
tions in scope of the program actually 
result in the most good being done 
with the remaining dollars. Instead, 
we have arbitrarily singled out one 
type of project—systems which jointly 
treat both industrial and residential 
wastes—and chopped off funding with- 
out any sense of the realities of how 
treatment systems are funded and op- 
erate. Instead of saving money, we are 
creating havoc. 

Many of the arbitrary results of the 
industrial cost exclusion noted by wit- 
nesses at our hearings are the result of 
this creation of a wholesale, categori- 
cal exclusion without accommodating 
the realities among the cities across 
the country that are, in good faith, at- 
tempting to upgrade their joint treat- 
ment systems. The categorical exclu- 
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sion was made without any examina- 
tion of other categories of grants. Fur- 
thermore, it makes no meaningful dis- 
tinctions as to the extent of previous 
planning and commitments by commu- 
nities. Instead, the law simply sets a 
termination date for step 3 grants for 
industrial capacity. Because of the 
present administration’s rescissions, 
many of the projects which might 
have been able to meet the November 
15 deadline will now be unable to do 
so. Similarly, capacity for dischargers 
of less than an arbitrary 50,000 gallons 
per day of sanitary waste equivalent 
remains grant eligible. As a result, a 
community with a large number of 
small dischargers could have a large 
percentage of its industrial capacity 
funded, but a city with one large dis- 
charger could be excluded from fund- 
ing of a lower percentage of industrial 
capacity. This is just an example of 
the arbitrary and inequitable results 
of trying conceptually to separate 
what in reality is physically joined. 


We should not allow the issue of 
scaling back the construction grants 
program to confuse us. Repealing the 
industrial cost exclusion does not 
mean that we are expanding the size 
of the program. What determines how 
much the Federal Government spends 
on the construction grants program is 
the level of appropriations for that 
program. All we are talking about here 
is how that money can be distributed 
among different types of projects 
given a certain level of appropriation. 
We would rather see a scheme for di- 
viding up construction grant funds 
that reflects reality than ‘one that 
splits communities and their indus- 
tries apart and creates havoc. We 
would also rather divide up scarce con- 
struction grants funds in a way that 
will allow those funds to be spent than 
allow those limited funds to be eaten 
up by the costs of delay and inflation. 

I urge passage of the bill.e 

GENERAL LEAVE 

Mr. EDGAR. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the bill under consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. Pe 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I yield myself as much time 
as I may consume. 

(Mr. HAMMERSCHMIDT asked 
and was given permission to revise and 
extend his remarks.) 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I rise in most strong support 
of H.R. 2957. The bill provides several 
amendments to the Clean Water Act. 
These include repeal of the industrial 
cost exclusion provision of the act, 1- 
year extension of portions of the act 


expiring this year, and a special provi- 
sion to provide interim transport of ef- 
fluent in New York City. 

Section 1 of H.R. 2957, as reported, 
repeals section 201(k) of the Federal 
Water Pollution Control Act, which 
eliminated construction grant funding 
of industrial capacity over 50,00@ gal- 
lons per day sanitary waste equivalent 
after November 15, 1981. 

Section 2 extends the present allot- 
ment formula for the construction 
grants program through fiscal year 
1982. Subsection (B) extends for a like 
period the provision that no State 
shall receive less than one-half of 1 
percent of the total allotment—not 
more than thirty-three one-hun- 
dredths of 1 percent in the aggregate 
to Guam, the Virgin Islands, American 
Samoa, and the trust territories. An 
additional $75 million per year is pro- 
vided for this purpose in the basic act. 

Section 3 extends for 1 year through 
fiscal year 1982 the innovative and al- 
ternative technology provisions of the 
Federal Water Pollution Control Act. 
These provisions set an 85-percent 
Federal share of the construction 
costs of treatment works using innova- 
tive or alternative wastewater treat- 
ment processes and techniques. Not 
less than 3 percent of the funds allot- 
ted to a State must be expended only 
for increasing the Federal share of 
grants for these treatment works from 
75 to 85 percent. 

Section 4 directs the Administrator 
of the Environmental Protection 
Agency to allot to the State of New 
York from fiscal year 1982 appropri- 
ations an amount necessary to pay the 
entire cost of conveying sewage from 
the New York City convention center 
to the Newton sewer treatment plant 
in Brooklyn. The convention center, 
expected to be completed in 1983, will 
discharge raw sewage into the Hudson 
River until completion of the Newton 
waste treatment facility which is 
scheduled for 1988. The amendment 
will insure that this sewage from the 
convention center is treated at an al- 
ternative facility in the interim. 

Section 5 provides that the amend- 
ments made by this legislation shaH 
not apply to any fiscal year which 
begins before October 1, 1981. 

It must be clearly understood by all 
that action on this legislation does not 
in any way diminish the resolve that I 
personally feel to move as s00n as POs- 
sible with reforms to the Clean Water 
Act. This is especially important with 
regard to the issues addressed by the 
administration in its construction 
grants reform proposals. I know my 
determination to move forward is 
shared by my colleagues on the com- 
mittee and that we will indeed act on 
reforms to the program. 

I will concentrate my remarks today 
on the industrial cost exclusion repeal 
provision. The overwhelming evidence, 
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based on hearings and a report by the 
Environmental Protection Agency, 
confirmed our fears that the provision 
does serious economic, environmental, 
and social harm. Witness after witness 
provided a litany of financial, environ- 
mental, and social problems which in- 
dustrial cost exclusion would create. 
ICE had the appearance of creating 
savings by excluding selected groups 
from construction grants eligibility. 
According to EPA’s report and those 
testifying at our hearings, inflation 
due to delays in construction and 
higher finance charges would increase 
costs more than the amount supposed- 
ly saved. In addition, delays in the pro- 
gram will delay attainmg water qual- 
ity goals. Many also testified about 
the arbitrary levels of flow to which 
the provision would apply. We asked 
EPA if they had a formal position re- 
garding industrial cost exclusion, and 
they did not yet have one. Almost 
everyone else we heard from was in 
favor of repeal immediately. This ICE 
provision of the Clean Water Act was, 
I am sure, well intentioned and had 
good motivations. Nonetheless, we 
cannot ignore the vast body of evi- 
dence which necessitates our taking 
action to repeal it. 

I would like to summarize the back- 
ground on industrial cost exclusion, 
which derived from the earlier indus- 
trial cost recovery provision of the 
Clean Water Act. 

Section 204 of Public Law 92-500— 
Water Pollution Control Act Amend- 
ments of 1972—provided that the cost 
of treating industrial waste water in 
publicly owned treatmem plants 
should be recovered from the indus- 
tries. In 1977, concerns with the imple- 
mentation and effects of ICR led to 
our suspending collection of ICR pay- 
ments and directing a study of the ef- 
ficiency of, and need for, ICR—section 
75 of the Clean Water Act of 1977, 
Public Law 95-217. Also, we excluded 
small industrial facilities discharging 
29,000 gallons per day or less. 

The report, compiled under contract, 
was completed late in 1978. The find- 
ings were very negative toward ICR. 
EPA and OMB were reticent to recom- 
mend repeal of ICR and therefore sub- 
mitted, in January 1979, a report with 
conclusions only. Some of the conclu- 
sions were: 

Tax law changes had virtually elimi- 
nated the issue of subsidy to industries 
by their use of publicly owned works; 

ICR had little or no impact on water 
conservation or industrial decision- 
making; 

ICR was extremely difficult to 
manage; it was a burden on small com- 
munities; and 

The user-charge system was the best 
system to accomplish the aims of ICR. 

In an effort to stem growing pres- 
sure to repeal ICR, EPA filed another 


report in May 1980. Several options 
were put forward to modify ICR in 
order to make it more effective. 

Momentum was toward elimination 
of ICR. There still existed, however, 
concern to prevent what was perceived 
to be an unfair subsidy of industry. 
Thus ICE was proposed to replace 
ICR—section 3 of Public Law 96-483. 
Under ICE, no EPA grants can be 
made after November 15, 1981, for 
construction of that portion of public- 
ly owmed works designed to serve 
major industrial users. 

Section 4 of. Publie Law 96-483 di- 
rected EPA to study the effect of this 
approach and report to Congress by 
March 15, 1981. The report, which was 
submitted on schedule, concentrates 
en factual analysis, such as how many 
communities would be affected and 
the costs to be borne by localities or 
industry, depending on who gets the 
burden. Despite the report’s apparent 
attempt to avoid a position, the objec- 
tionable aspects of ICE and its far- 
reaching negative impacts are clear. 
Up to 1985, same of the potential ef- 
fects discussed in the report are: 

Four hundred and two communities 
are affected, mostly older cities and 
small towns; > 

Food and kindred products is the 
major industry affected; 

The potential non-Federal share in- 
creases by 60 percent on average; 


Instead of eliminating inequities, the 


ICE provision creates new or worsens 
existing inequities; and 

Small communities will likely suffer 
the greatest ICE-induced financial 
burdens. 

EPA concludes that ICE will delay 
construction of wastewater treatment 
facilities from 1 to 3 years to permit 
replanning and new financing and 
that any delay beyond 2 years will 
result in cost increases greater than 
the amount which might be saved 
through ICE. Comments received by 
EPA on ICE from industries, munici- 
palities, and others have been almost 
totally—approximately 95 percent— 
against retaining ICE. 

As I mentioned previously, the ad- 
ministration has taken no position on 
repeal or retention of ICE. The longer 
we delay, the longer planning and con- 
struction of municipal plants will be 
delayed and the longer industries will 
delay decisions on treatment. It is 
clear that ICE will increase the cost of 
wastewater treatment facilities be- 
cause of these delays. At least as im- 
portant, ICE will probably further 
delay meeting water quality objectives. 

During our 2 days of hearings, wit- 
nesses from municipalities, industries, 
and organizations provided further 
substantiation of negative effects of 
the provision. I am particularly con- 
cerned by the fact that it is smaller 
communities which are most severely 
harmed. These are communities least 
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able to take on this burden. 

I would like to provide a couple of 
examples from Arkansas, where the 
potential negative impacts are greater 
than the national average. The EPA 
report on ICE notes as $89 per house- 
hold cost average for taking over the 
industrial cost burden. In Arkansas 
the average is $137 per household. In 
some communities it is much higher. 
Fayetteville would have a $255 per 
household burden. In Clinton the 
burden would be more than $2,000 per 
household, and this is in a community 
which has an unemployment rate 
higher than both the State and Na- 
tional rate. Clearly, this burden 
cannot be tolerated. 

In conclusion, it must be emphasized 
that the great preponderance of evi- 
dence that we have received indicates 
that not repealing ICE will cost Feder- 
al, State; and local communities more 
than it would save. Not repealing ICE 
creates numerous inequities because 
municipalities and industries already 
having joint treatment facilities are 
not affected by ICE. Not repealing 
ICE will delay attaining water quality 
goals. Based on EPA’s own report and 
the extensive testimony our subcom- 
mittee received, repeal of ICE is, 
therefore, in the best interest of the 
clean water program. 

I ask my colleagues to join me in 
supporting H.R. 2957. 

Mr. Speaker, I yield 5 minutes to the 


~ gentleman from New York (Mr. SoLo- 


MON), @ very able member of our com- 
mittee and a prime sponsor of this leg- 
islation, a member who has made a 
great contribution to it. 

(Mr. SOLOMON asked and was 
given permission to revise and extend 
his remarks.) 

Mr. SOLOMON. Mr. Speaker, thank 
you for providing me with this oppor- 
tunity to express my support for H.R. 
2957, to repeal industrial cost exclu- 
sion. I would also like to briefly out- 
line the chronology of my own activity 
with respect to this issue. 

On May 15, 1980, the bill H.R. 6667, 
the Federal Water Pollution Control 
Act extension, was reported by the 
Committee on Public Works and 
Transportation. It was intended to 
repeal the industrial cost recovery pro- 
gram, which program required indus- 
trial users of publicly owned waste 
water treatment systems to repay that 
portion of the Federal grant dedicated 
to facilities for industrial users. 

I agree with the general thrust of 
this program repeal. 

However, the companion bill, 8. 
2725, which passed the Senate on June 
25, 1980, also included section 5, the 
provision that no grant made after 
September 1980 to a publicly owned 
treatment works may be used to treat 
the waste of any industrial user if the 
amount of the waste exceeds a mini- 
mum daily flow. The legislation which 


was approved by Congress shifted this 
date to November 15, 1981. , 

Upon learning of the passage of the 
bill in the Senate, I asked the Water 
Resources Subcommittee staff to pre- 
Pare an analysis of the probable ef- 
fects of the provision. 

On August 15, the staff gave me a 
report which made it clear that the 
amendment would have a _ serious 
impact on a planned water treatment 
facility in my district, and would like- 
wise have a detrimental effect on simi- 
lar projects across the country. 

On September 19, I sent a letter to 
all Members of Congress, warning 
them to carefully review this section 
to see how it might impact on their 
districts. In that letter I stated 
“Before the House-Senate conferees 
consider this provision—ICE—the con- 
sequences of this provision must be 
clearly understood.” That was 11 days 
before the 96th Congress approved 


ICE. 

Nine days later, on September 28, I 
sent a letter to the New York congres- 
sional delegation, outlining the various 
concerns over ICE and highlighting 
the view of New York’s environmental 
commissioner, Robert Flacke, who 
pointed out that the construction 
grants program had proved to be 
sound and in the best interests of pol- 
lution abatement, and that a major 
change; that is, industrial cost exclu- 
sion, would severely hamper the goals 
of the Clean Water Act. 

Despite these efforts, Congress ap- 
proved S. 2725, which included indus- 
oo cost exclusion, on October 1, 

During the first week of the 97th 
Congress—January 22, 1981—I intro- 
duced legislation to repeal industrial 
cost exclusion. F 

On February 9, 1981, I again con 
tacted my colleagues from New York, 
requesting additional support. In that 
letter I pointed out the findings of a 
report released by the New York State 
Bepartment of Environmental Conser- 
vation. The report, entitled “An Anal- 
ysis of the Construction Grants Pro- 
gram for the Purpose of Assessing the 
Potential Effects of Section 3 of 
Public Law 96-483,” concluded that in- 
dustrial cost exclusion is much too 
major a change to make at this late 
date in the program. From a dollar 
standpoint, the reduction in expendi- 
tures of public funds resulting from 
ICE will be negated by increased 
public cost due to project delay. From 
a grantee standpoint, the report said, 
it is just one more unnecessary delay, 
and in some cases, a hardship caused 
by a retroactive change in Govern- 
ment policy. 

Finally, on March 4, 1981, I alerted 
all Members of Congress to important 
information from the draft EPA anal- 
ysis of the effects of ICE here again, I 
believe that the information from that 
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report is worth mentioning, and I 
quote: 

This information is particularly important 
in light of the statement made by the indus- 
tries and communities describing the devast- 
ing effect of ICE the industries would either 
close permanently or move to other munici- 
palities which have suitable publicly owned 
treatment works. The loss of these indus- 
tries would have serious consequences on 
the already high unemployment rates in 
these communities. In addition to increased 
unemployment, the residents and industries 
remaining in these cities would have to con- 
tribute to the construction and maintenance 
of publicly owned treatment works through 
increased property taxes. 

Mr. Speaker, I would conclude by 
saying that for several years I have 
witnessed cooperation between indus- 
try, local, State, and Federal Govern- 
ment in an effort to help clean our wa- 
terways and environment. Now many 
of the other partners believe that the 
Federal Government, through the pas- 
sage of ICE is attempting to pull the 
rug right out from under them. I total- 
ly support the efforts of Mr. Howarp, 
Mr. CLAUSEN, Mr. Roe, Mr. HAMMER- 
SCHMIDT, and Mr. Youne of Missouri 
to repeal industrial cost exclusion and 
wish to thank you for allowing me the 
opportunity to testify. 

Mr. EDGAR. Mr. Speaker, I yield 5 
minutes to the distinguished gentle- 
man from Missouri (Mr. Younc) 

(Mr. YOUNG of Missouri asked and 
was given permission to revise and 
extend his remarks.) 

Mr. YOUNG of Missouri. Mr. Speak- 
er, I rise in support of H.R. 2957, legis- 
lation to amend the Federal Water 
Pollution Control Act to delete the 
limitation on the use of grants for 
publicly owned treatment works for 
treatment, storage, or conveyance of 
industrial wastes. 

Mr. Speaker, I am pleased to join 
the distinguished chairman of our 
Committee on Public Works and 
Transportation in supporting the en- 
actment of H.R. 2957. My purpose 
here today is to briefly: First, review 
the history of the industrial cost ex- 
clusion—ICE—provision of the Federal 
Water Pollution Control Act—Public 
Law 96-483—and second, urge my col- 
leagues in the House of Representa- 
tives to delete the industrial cost ex- 
clusion requirement without further 
delay. 

The reasons for repeal of industrial 
cost exclusion are well documented in 
an EPA report on the impact of ICE 
sent to Congress in March of 1981. 

In the report, EPA concludes that 
ICE will have a negative effect on the 
EPA grants program. The report also 
states that important national water 
cleanup projects will be delayed from 
1 to 3 years. EPA states that these 


delays are environmentally undesira- 
ble. 


LEGISLATIVE HISTORY 

In 1972 the Congress passed the Na- 
tion’s landmark water pollution con- 
trol law, the Clean Water Act, Public 
Law 92-500. The Clean Water Act set 
ambitious goals for cleaning up our 
Nation’s waterways by 1985. The Con- 
gress recognized that these goals 
would not be achievable without sub- 
stantial financial assistance to munici- 
palities and treatment authorities to 
enable them to construct the new and 
upgraded treatment facilities needed 
to meet the act’s stringent treatment 
requirements. While the construction 
of new treatment facilities under the 
section 201 grants program has not 
proceeded as fast as we all wish, there 
have been remarkable improvements 
in our rivers and lakes since 1972. 
These improvements would not have 
occurred without Federal assistance. 

As the members of the Committee 

on Public Works and Transportation 
are well aware, industrial cost exclu- 
sion—ICE—was adopted in the closing 
days of the 96th Congress as a short- 
term substitute for another mecha- 
nism contained in the original Clean 
Water Act—industrial cost recovery— 
ICR. 
The members of this committee, as 
well as our colleagues in the Senate, 
voted to eliminate industrial cost re- 
covery, because we concluded that our 
purpose in establishing industrial cost 
recovery was not being achieved. 

Unfortunately, ICE is worse than 
the ICR provisions if replaced. 

Stated briefly, the industrial cost ex- 
clusion requirement prohibits the use 
of Federal construction money to treat 
industrial discharges in excess of a 
flow equivalent to 50,000 gallons per 
day. 

I believe industrial cost exclusion is 
a flawed concept for several reasons: 

The committee held hearings on 
H.R. 2957 and received testimony and 
other material from a large number of 
industries, cities, trade and profession- 
al associations, and the Environmental 
Protection Agency. Testimony was 
overwhehningty in favor of repealing 
the industrial cost exclusion provision. 
On the basis of the EPA study, the 
testimony of all those concerned, and 
our own examination of the issue, the 
committee concluded that the irdus- 
trial cost exclusion should be repealed. 
All available evidence indicates that it 
is arbitrary, inequitable, and not likely 
to produce. significant cost savings to 
the Federal Govermment. 

ICE will discourage jomt industrial 
municipal sewage treatment. The 
original Clean Water Act was ground- 
ed on the concept of joint-treatment 
facilities. Such joint treatment has 
long been considered the most sound 
from both an envirenmental and cost- 
effective point of view. We believe the 
new law will have a damaging effect 
on the environment since ICE sepa- 
rates industrial and municipal users 
into arbitrary classifications. Joint 


2508 


treatment facilities provide for more 
efficient and ultimately lower use of 
resources. Less land, energy and fewer 
people are required in continued oper- 
ation of joint treatment facilities. 
Also, fewer larger facilities are easier 
and less costly to manage, operate, and 
enforce than a large number of small 
treatment facilities. Since continuing 
annual costs associated with the above 
factors are ultimately greater than the 
initial construction cost, we should 
Strive to control these at the lowest 
possible level. ICE would favor nonre- 
gional facilities and the aforemen- 
tioned benefits could not be realized. 

The 50,000 gallons per day cutoff 
stipulated under ICE is discriminatory 
in that it has no rational basis. For ex- 
ample, Federal funds will continue to 
be available for small industries dry 
industries, and residential users, but 
not for wet industries such as brewers 
and food processors with a waste flow 
in excess of 50,000 gallons per day. 

Despite what many would have you 
believe, industrial cost exclusion is not 
necessary to achieve a level of parity 
between industries using publicly 
owned treatment works and those 
using self-treatment facilities. Various 
tax credits already achieve this result. 

IMPACT ON MAJOR INDUSTRY 

I believe it is worthwhile to review 
the impact of industrial cost exclusion 
on selected major mdustrial users. : 

In St. Louis, near my own congres- 
sional district, Anheuser-Busch, Ine., is 
a major water user and as a conse- 
quence, the brewery discharges over 
12,700,000 gallons per day into the Bis- 
sell Point treatment plant of the Met- 
saan St. Louis Sewer District— 

The impaet of ICE on MSD, An- 
heuser-Busch and other industries 
could be serious and far-reaching. 

Other St. Louis firms, such as Pet, 
Inc., Ralston Purina, Chrysler, Mon- 
santo, and over a dozen hospitals with 
daily flows in excess of 50,000 gallons 
including the Veterans Memorial Hos- 
pital have told me of the financial bur- 
dens presented by ICE. 

The St. Louis brewery of Anheuser- 
Busch is the firm’s oldest plant and al- 
ready has the highest manufacturing 
costs of any brewery in the system. 

The operating costs of this St. Louis 
facility are substantial. These costs, 
however, will be increased dramatical- 
ly when industrial cost exclusion goes 
into effect. It should also be pointed 
out that ICE will adversely affect 
MSD’s new Meramec River plant for 
which step 2 funds will not be availa- 
ble until 1982. 

In urban areas such as St. Louis, 
these older plants provide needed jobs 
and tax revenue. I believe the poten- 
tial costs of industrial cost exclusion 
will weigh heavily in any future ex- 
pansion or modernization decision. 
With respect to shifting produetion ca- 
nabilities out of the older, urban areas 


of the mid-West and Northeast into 
the Nation’s Sun Belt, it can be safely 
assumed that today’s corporate leader- 
ship will consider locating new produc- 
tion facilities in areas of the country 
where such disincentives do not exist. 

Officials of the Metropolitan St. 
Louis Sewer District informed me that 
ICE could be so costly as to force 
many large industries to build their 
own treatment facilities resulting in 
substantial losses of revenue to the 
sewer district which help pay for the 
operation and maintenance of treat- 
ment facilities. As a result of the loss 
of revenue from major industries, the 
costs of operation of MSD’s facilities 
will have to be borne by the residen- 
tial and small commercial users, which 
in turn, will result in an increase of 
sewer bills. 

MSD officials also feel that to force 
industries to build their own facilities 
would result in an impossible job of 
policing discharges from those indus- 
tries and could resuit in serious spills 
directly into the waters of the Nation 
and certainly would not be as efficient 
as regional facilities treating all 
wastes. 

Another example in my district is 
the Monsanto Chemical Co. Monsanto 
Co. operates several major facilities 
within the St. Louis MSD system. In 
fact, one of these plants is the oldest 
operation within the company. Imposi- 
tion of ICE would have a substantial 
negative effect on this operation. ICE 
would result in an inequity at this site 
compaved to other companies who are 
serviced by municipal treatment facili- 
ties funded by the Clean Water Act to 
date. It seems illogical to penalize in- 
dustries using municipal treatment 
piants that have not been constructed 
due to low priority within an overall 
State needs list, and/or the absence of 
sufficient Federal funding in the past. 
This inequity seems even more illogi- 
cal where treatment plants are low on 
State priorities because there is no 
compelling water quality improvement 
need. 

I believe it would be shortsighted for 
this Congress—already well aware of 
the inequities of Federal support be- 
tween the Frest Belt and Sun Belt—to 
further aggravate the imbalance by al- 
lowing Federal policy to again penalize 
our older urban areas. 

CONCLUSION 

The most important aspect of H.R. 
2557, however, will be to maintain the 
vital, forward progress of the Nation’s 
clean water effort. 

Pollutants which could have been re- 
moved from our Nation’s rivers, lakes, 
and streams will continue to enter our 
waterways unless H.R. 2957 is quickly 
enacted into law. 

Chairman Howarp introduced H.R. 
2957 immediately prior to the Easter 
recess and I want to take this opportu- 
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nity to applaud the chairman’s inter- 
est in this important issue. 

It is in the best interests of all the 
Members of the House of Representa- 
tives that we expedite the passage of 
ICE repeal. 

I urge enactment of H.R. 2957. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I yield 1 minute to one of our 
most able and distinguished Members, 
who had an interest in this legislation 
way back in the 95th Congress when 
she introduced a bill to exclude indus- 
trial cost recovery, the gentlewoman 
from Massachusetts (Mrs. HECKLER). 

(Mrs. HECKLER asked and was 
given permission to revise and extend 
her remarks.) 

Mrs. HECKLER. Mr. Speaker, I rise 
in support of H.R. 2957, legislation to 
repeal the irdustrial cost exclusion. 
provisions enacted by the Congress 
last year. I congratulate my col- 
leagues, Congressman JIM HOWARD, 
chairman of the Committee on Public 
Works and Transportation, the rank- 
ing member Congressman Don CLav- 
sEN who has worked so closely on this 
issue over a period of years, and Con- 
gressman JOHN PAUL HAMMERSCHMIDT, 
the ranking member of the Water Re- 
sources Subcommittee who under- 
stands the broad ramifications of ICE 
and has fought to see the charge 
eliminated. Their leadership has been 
instrumental. 

Today’s House consideration of F2.R. 
2957 may be the beginning of the last 
chapter of a sorry tale of Government 
overregulation and negative cost-bene- 
fit analysis—a tale that I hope the 
Congress will close with the elimina- 
tion of the ICE charge. 

The bill pending before the House of 
Representatives, H.R. 2957, is the natu- 
ral extension of legislation I first in- 
troduced over 4 years ago. In 1977 I in- 
troduced a bill to eliminate the Indus- 
trial Cost Recovery (ICR) charge on 
industry, a charge designed for those 
industries which tie into a publicly 
owned treatment works (POTW’s) to 
pay for a portion of the capital con- 
struction costs of the facility, in addi- 
tion to the user fees which would be 
charged of them for everyday use. 
Having discussed the issue at length 
with industry representatives and city 
officials, it became evident to me then 
that full implementation of ICR in 
Fall River, Mass., the largest city in 
my congressional district, would be a 
microcosm of its effects nationwide— 
in short, it would have a devastating 
impact on older, industrialized areas— 
jobs would be lost, plants could cancel 
expansion plans or move elsewhere to 
localities which had an operational 
POTW with excess capacity and the 
move out of the Northeast and upper 
Midwest would be further accelerated. 
I have been fighting to eliminate ICR 
ever since. 


Last year the House passed H.R. 
6667, the key provision of which was 
the elimination of the ICR fee. I 
might add that this move had been 
preceded by a'2'%-year moratorium on 
the collection of the charge during 
which time the Environmental Protec- 
tion Agency conducted a series of re- 
gional hearings on the impact of 
ICR—eight volumes explained the 
impact, several thousand pages out- 
lined the technical detail which lead 
the agency to conclude that ICR was 
not effective and did not accomplish 
that which it had been designed to do. 
The evidence in favor of repeal of ICR 
was overwhelming and in fact much of 
it could have been translated to the 
similar ICE fee. 

Though the House version of last 
session's bill eliminated the ICR 
charge outright with no substitute 
charge, the Senate provisions eliminat- 
ed from grant funds eligibility the 
treatment of the wastewater flow of 
any industry using more than 50,000 
gallons per day. The discussions pre- 
ceding the Conference Committee on 
this legislation were extensive as both 
sides attempted to reach agreement. 
The compromise reached was the re- 
tention of the Senate provision but 
with a delayed effective date of No- 
vember 15, 1981. In addition, the lan- 
guage required the Environmental 
Protection Agency to prepare and 
submit to the Congress a report on the 
effect of the ICE provision. : 

EPA’s most recent study concluded 
that the charge was inequitable, would 
result in delayed construction of 
POTW’'s which in turn would lead to 
increased costs and would force affect- 
ed industries to seek alternative sys- 
tems of financing which could lead to 
severe budgetary restraints on older 
cities and small towns, both of which 
can least afford smaller tax bases. The 
House Public Works and Transporta- 
tion Committee reviewed the EPA 
study and complemented it with ex- 
tensive outside testimony. In _ its 
wisdom the committee concurred with 
EPA on the need for repeal of ICE. 

Thus we reach today’s chapter. The 
EPA’s study of the short term impact 
of ICE on over 400 communities is a 
litany of the increased cost the charge 
will impose on individual households. 
In my home State of Massachusetts 
the impact ranges from a low of $21 
per household in Boston to an estimat- 
ed cost of $62 per household for Taun- 
ton in my congressional district to a 
figure of over $1,450 per household in 
Webster. EPA’s study uses a host of 
unflattering phrases to describe its 
impact—uneven application, would 
result in rising construction costs and 
additional financing charges, would 
hit most heavily small and older com- 
munities, would result in delay, in- 
creased planning time for POTW’s 
would be required and finally, the rec- 
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ognition that industry closings are a 
distinct possibility. 

It is the Congress which, with all 
good intention, imposed the ICR 
charge as part of the Federal Water 
Pollution Control Act Amendments of 
1972. And, it must be the Congress 
which has the objectivity and the 
benefit of hindsight analysis to recog- 
nize that the charge and its present 
substitute would not work and must be 
eliminated. 

I urge my colleagues to vote in favor 
of H.R. 2957. More importantly, per- 
haps, I urge the members of the 
Senate Environment and Public Works 
Committee to read the record. It is a 
complete analysis and yet its conclu- 
sions are an unwavering list of criti- 
cisms of the charge and its impact. It 
is the U.S. Senate which will deter- 
mine the future of ICE after today’s 
expected House action. In closing, a 
government which recognizes its own 
shortcomings and seeks to correct 
them, swiftly and equitably, is truly a 
government of the people. 
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Mr. EDGAR, Mr. Speaker, I yield 2 
minutes to my distinguished colleague, 
the gentleman from Minnesota (Mr. 
OBERSTAR), who is cochairman with me 
of the Northeast-Midwest Congres- 
sional Caucus. 

Mr. OBERSTAR. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, I am very pleased to 
see this legislation finally. make its 
way to the House floor. I support the 
repeal of the industrial cost exclusion 
provision in the current Water Pollu- 
tion Control Act. When it originally 
appeared in the Federal Water Pollu- 
tion Control Act of 1972 as industrial 
cost recovery, it was a mistake. It is a 
mistake today as industrial cost exclu- 
sion. 

I am glad we have come to the point 
that, instead of doing as we have done 
in years past, amending it or trying to 
make it better, we are repealing it. We 
can now make changes in the funda- 
mental act necessary to improve it and 
make it a stronger program. 

In the years since ICR has been in 
the Water Pollution Control program, 
and now ICE, many industries have 
been either discouraged from partici- 
pating in publicly owned treatment 
works or have been forced out of their 
current participation in such treat- 
ment works. The effect has been to 
shift the cost of operation and mainte- 
nance and of replacement of those 
facilities onto small business and, 
worst of all, residential users who are 
going to have to pay higher costs. 

Mr. Speaker, by repealing ICE we 
will encourage major users to remain 
within the system, spread the cost 
more equitably across the entire com- 


munity, and have a stronger water pol- 
lution control program. I urge passage 
of this legislation. 

@ Mr. CORRADA. Mr. Speaker, I rise 
in support of the general goals of H.R. 
2957, legislation to amend the Federal 
Water Pollution Control Act. 

The legislation before the House 
today amends existing legislation and 
alters the existing and major Environ- 
mental Protection Agency program 
which provides local communities 
funds for the construction of waste 
treatment plants. 

It does so by removing a burdensome 
provision whose original intent was to 
help industry pay for part of the costs 
of constructing waste treatment 
plants. That provision proved costly 
and unworkable. 

This provision, referred to as the in- 
dustrial cost exclusion, was later 
shown by many municipalities to be a 
complex mechanism and one that did 
not allow easy recovery of charges 
from industries using the waste treat- 
ment plants. 

The legislation before the House 
today may be considered a minor bill, 
but I wish to commend the Committee 
on Public Works and Transportation 
for their thorough review of the prob- 
lem which developed after we passed 
the previous Federal Water Pollution 
Control Act and for the committee’s 


2561 


oversight and review of existing pro- 
grams. Such a review and modification 
are extremely helpful to a more effi- 
cient program operation. 

This legislation, which extends the 
present allotment .rmula while si- 
multaneously refin.iig the legislation, 
is an important vehicle for States, and 
Puerto Rico, to provide the facilities 
for preservation of the environment 
through proper antipollution proce- 
dure. 

It deserves our support.e 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I have no further requests 
for time, and I reserve the balance of 
my time. i 

Mr. EDGAR. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
PANETTA). The question is on the 
motion offered by the gentleman from 
Pennsylvania (Mr. EpcGar) that the 
House suspend the rules and pass the 
bill, H.R. 2957, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended, and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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97TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
Ist Session ! No. 97-90 


ELIMINATION OF THE LIMITATION ON INDUSTRIAL WASTE 
TREATMENT 


May 19, 1981.—Committed to the Committee of the Whole House on the State of the 
Union and ordered to be printed 


Mr. Howarp, from the Committee on Public Works and 
Transportation, submitted the following 


REPORT 


[To accompany H.R. 2957] 
[Including cost estimate of the Congressional Budget Office] 


The Committee on Public Works and Transportation, to whom 
was referred the bill (H.R. 2957) to amend the Federal Water Pollu- 
tion Control Act to delete the limitation on the use of public treat- 
ment works grants for treating, storing, or conveying the flow of 
industrial users into treatment works, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill as amended do pass. 

The amendment strikes out all after the enacting clause of the 
bill and inserts a new text which appears in italic type in the re- 
ported bill. 


INTRODUCTION 


SECTION 1 of H.R. 2957, as reported, repeals section 201(k) of the 
Federal Water Pollution Control Act (83 U.S.C. 1281(k)). Section 
201(k) was added by Section 3 of Public Law 96-483. It states: 


_ (k) No grant made after November 15, 1981, for a public- 
ly owned treatment works, other than for facility planning 
and the preparation of construction plans and specifica- 
tions, shall be used to treat, store, or convey the flow of 
any industrial user into such teatment works in excess of 
a flow per day equivalent to fifty thousand gallons per day 
of sanitary waste. This subsection shall not apply to any 
project proposed by a grantee which is carrying out an ap- 


79-006 O 
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proved project to prepare construction plans and specifica- 
tions for a facility to treat wastewater, which received its 
grant approval before May 15, 1980. 


This provision is sometimes referred to as the “Industrial Cost 
Exclusion” (ICE). 

The industrial cost exclusion has its origin in Congress’ attempts 
to deal with an earlier provision known as “Industrial Cost Recov- 
ery’ (ICR). The Federal Water Pollution Control Act as amended in 
1972 authorizes the Environmental Protection Agency to make 
grants to municipalities for 75 percent of the eligible costs of con- 
struction of publicly owned treatment works (POTW’s). It also pro- 
vided that industries which use waste treatment works receiving 
construction grant assistance under the act must pay to the grant- 
ee that portion of the grant allocabie to providing treatment capac- 
ity for their wastes. At least 50 percent of this industrial cost re- 
covery was to be returned ky the grantee to the United States 
Treasury as miscellaneous receipts. The rest was to be retained by 
the grantee for the costs of administering the requirement and for 
future expansion and reconstruction of the treatment works. 

As EPA progressed with the implementation of industrial cost re- 
covery, there were increasing complaints from municipalities and 
others that the mechanism required to assess and collect ICR 
charges was so burdensome that administrative costs exceeded the 
monies recovered and retained. Industries and municipalities re- 
ported that the additional cost attributable to ICR was, in many 
cases, driving industries away from regional publicly owned waste 
treatment plants. Other industries, particularly those located in 
highly developed areas, lacked the option to leave. Industrial cost 
recovery acted as a penalty for many of these industries because 
they had no choice but to continue to discharge into the municipal 
system at a higher cost, or close down. 

As a result, the 1977 Amendments to the Act (P.L. 95-217) placed 
an 18-month moratorium on the ICR requirement and called for 
EPA to submit to Congress a study of the efficiency of and the need 
for ICR. Because of delay in completion of the EPA study and legis- 
lative proposals, the moratorium was extended an additional year, 
to June 30, 1980, by Public Law 96-148. 

After considering EPA’s final report and holding extensive hear- 
ings on ICR, the Committee in the 96th Congress concluded that 
industrial cost recovery did not serve the original intent of Con- 
gress in enacting it and was discriminatory, unwerkable, and not 
cost-effective in a large number of instances (House Report No. 96- 
983). The Committee reported H.R. 6667 which amended the Feder- 
al Water Pollution Control Act by deleting the industrial cost re- 
covery provisions. 

The Senate Committee on Environment and Public Works re- 
ported a bill, S. 2725, which also eliminated the industrial cost re- 
covery requirements of the Act. The Report (No. 96-744) stated: 


The Committee unanimously recommends repeal of the 
industrial cost recovery requirement in response to the 
overwhelming evidence presented in three days of testimo- 
ny that ICR has not accomplished the purposes for which 
it was originally intended. 
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In addition, S. 2725 provided that, beginning October 1, 1980, no 
grant was to be used to treat the wastewater flow of any industrial 
user greater than 50,000 gallons per day sanitary waste equivalent. 
The provision did not apply to grant assistance for step 1 facilities 
planning or to step 2 preparation of construction drawings and ~ 
specifications. It also did not apply to step 3 grants for physical 
construction for any plant which had received its step 2 grant on or 
before May 15, 1980. 

In October 1980, the Congress passed a compromise between the 
House bill, which repealed ICR without changing grant eligibility 
for industrial capacity, and the Senate bill, which repealed ICR but 
added ICE. Public Law 96-483 retained ICE, but delayed the effec- 
tive date of the exclusion to November 15, 1981. It also required 
the Environmental Protection Agency to prepare and submit to 
Congress by March 15, 1981, a study on the effect of the ICE provi- 
sion. 

EPA transmitted its report to Congress on March 18, 1981. The 
study concluded that the industriai cost exclusion wouid cause a fi- 
nancial hardship for a large number of communities and that sav- 
ings to the Federal Treasury could very well be exceeded by the 
costs of the delays caused by requiring cities to revise their plans 
and negotiate new agreements with their industries. 

The report shows the following: 

ICE causes an inequitable distribution of costs among similar in- 
dustries. 

Ths short-term effects of ICE will be to cause delay, and there- 
fore increase costs, because communities must reconsider treat- 
ment options, find alternative financing for affected industrial ca- 
pacity, and renegotiate agreements with industries. 

When a community and its industries cannot work out accept- 
able arrangements, industries may self-treat, move, close down, or 
shift production to other plants. The last three possibilities will de- 
crease a community’s economic base. 

The effects of ICE are widespread. 402 communities serving 38.5 
million people, were identified as affected by ICE between now and 
1985. The excluded portion in 1980 dollars is $1,248.7 million. Be- 
tween 1985 and 2000, 1,382 communities with substantial industrial 
flows are identified, with an industrial cost of $3,538 million. 

The effects of ICE on communities are uneven. ICE will increase 
the non-Federal share in all affected communities. However, that 
increase ranges from five percent to over 300 percent. On the aver- 
age, ICE will result in a 60 percent increase in the non-Federal 
share—before considering inflation and financing charges and 
without considering the costs of delay. 

Considered as a one-time charge upon households, ICE will cost 
affected communities anywhere from $1 to over $10,000 per house- 
hold, with the average charge per household being $89. 

Rising construction costs, additional financing charges and delay 
can make the increase in the non-Federal share, not 60 percent, 
but as much as 104 percent. The most severe effects occur in small 
communities, which are already paying larger capital and oper- 
ation and maintenance charges per household than cities. The dif- 
ferential effects of ICE can only add to that disparity. This situa- 
tion will be worsened by the combination of higher incremental 
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costs per household, lower personal income, and higher interest 
rates that characterize small communities. 

ICE will delay projects in all affected communities. These ICE- 
induced project delays in the short term will probably eliminate 
most Federal savings that would otherwise result from not funding 
the industrial capacity of large water users. 

If industries decide to self-treat, a few communities may be able 
to use alternative methods of treating wastewater and thereby 
nave less costly projects. Such communities, however, are not typi- 
cal. 

In the long term, ICE will increase both planning time and the 
non-Federal share. Communities most affected will be older cities 
and small towns, both of which are likely to face severe budget 
rises and have shrinking economic bases. 

Industry closings are a distinct possibility. Case studies conduct- 
ed in Watsonville, California; Gloversville-Johnstown, New York; 
and Milwaukee, Wisconsin, dramatize the potentially devastating 
effects of such choices and the impasse between cities and indus- 
tries that is created. 

Table I-17 of the report lists the communities identified as affect- 
ed in the short term along with the increased cost per household 
and information on the communities’ unemployment rates. The in- 
formation in that table is reproduced below: 


AFFECTED COMMUNITIES, 1982-85 


; ; 197 
State and community affocted Estimated population ee Se Man vaste! ete 
noo ccccvnsenannnoce 38,529,200 7.1 $8,700 $88.74 
see affected. 
Alabama unemployment rate 8.7 percent: 
Pon po ccncarecesaeee 31,000 (3) 5,900 100.00 
anon veamannesae 14,000 (3) 6,000 236.00 
I II cos ones casacencosecacs 22,000 (3) 5,800 99.00 
conn ccc ccseveneconce 36,000 (3) 6,400 77.00 
BERRY cuca sscsecnacronxeosts OO eos ccanssenenccnps 5,800 65.00 
Arizona cere rate 6.9 percent: 
DORRIT NINO NECN 5 coc.sccesdaesoosssncnctve 18,000 (2) 5,900 15.00 
dee Ih once acccecenstas LT | | ae 9a 8,200 403.00 
8) aan aul 35,000 (2) 5,900 71.00 
a ee 919 OO nieces 8,200 16.00 
Arkansas unemployment rate 7.3 percent: 
a apa Li ce 5,400 654.00 
cas 4000 Sere 5,600 124.00 
ING anon cncscccccnaaee 19 SO re scar 5,700 193.00 
eee nnn encore mnteg DO ee sotiataacnedet- 6,200 550.00 
i oc SOD ee ee 5,100 185.00 
oo ca chameeees DG Ferree soccer ee 5,700 1,840,000 
5 Ga 7,100 596.00 
ee ee SD Be or ecactonaresnnbak 6,200 728.00 
rr ee 3) OO eee 6,000 246.00 
ee Or FANN ey csepccnccenstcser 6,400 57.00 
I ces El Sonne, Ssanereccecrecnnes 2 GOD rece 4,800 920.00 
RD ee ert ee al ee 6,200 168.00 
ee... ee NB SING serra csenesenennae 7,600 44.00 
nr 12,600 (?) 5,200 166.00 
ne 6,800 (?) 5,300 135.00 
Serveware... LAO ree esas 5,000 1,650.00 
NE coisas OG icc 6,600 376.00 
North Little ROCK ...........ecceccsesseessesseesnees TAU ee ccneescehanose 7,600 8.00 
pee MUS 20 O00 er cae 7,100 338.00 
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AFFECTED COMMUNITIES, 1982-85—Continued 


: i i i capita Estimated industrial 
State and community affected ee hese not veue portion per household 
Siloant: Springs «..ccdeiwe Fe Seco... TS 000A ae 7,100 43.00 
PNG BIT Dacca ateesvanct Reset ses haan ate 57500: .nccalt son 6,500 275.00 
SOUP IG oe le TEL OO ath I i 6,000 320.00 
Stuttgart thes. Gee ccnc nie coco: TU SU ocieigrssss capenne eee 7,400 32.00 
Jexarana S205... Shae 86,000 C77 6,500 39.00 
Vani: Buren: 2qvk...2c bined an eh... 8,500 (3) 5,400 291.00 
West Mepis <csnsictG cotcsteccssiss 45,5002 b:c050%..cee ene 5,200 25.00 
California unemployment rate 6.7 percent 
Corning, SSS REN... eaten ttsemasteectte one 5,000 (2) 6,700 15.00 
Earekasuescc. Seg AUST su hellea se 25,000 (2) 7,300 77.00 
HUGhSON sa mcehicajek uccneneitsPeh 3,000 (2) 7,900 1,285.00 
WAN ac 53 tecarien teeta Gute do sc Se teie's 10,000: csccsccoreonessusiacte. yee 9,400 3.00 
Rae hoa ai 14,000 (2) 8,300 59.00 
Modesty 2. or ara iS ZUG oh cnscres senrres ee 7,900 10,300.00 
Oakviewsar4....... Sk SSE 2,500 (2) 7,900 1,100.00 
canoe City seks cv hh cn phot ch ee: 15000 <0: 2 7,900 187.00 
SOSA eke Nat 51,000 «...xsakce.. dacmaneaas 9,300 1.00 
MICAVN IG ee ee Met ates cPoiceaccsonansiect LUN sexist 7,800 119.00 
WEISER rte Orne ccisrrcnae 15 000 cee cee 7,800 2,200.00 
Contra Costa Cosssh 3 2P S58. ee) 320,000 Fix... Rue. eee 9,800 5.00 
San Francisco: estes. .ceaeets, clout 800000. <3. 52a... Ree. 11,900 6.00 
San Jose and Santa Clara... 550,000: +. .asss-ssvencensuesedaeys eee 9,800 41.00 
LOS AN DCIS: GU. So ccccsegcccehactcaccvescpthososeneet 3,500,000 (2) 9,400 9.00 
RIPON BONES cre erteseste car cstrssccerresscpees 3,590,000 Co 9,400 7.00 
Colorado unemployment rate 6.3 percent: 
Broun ees. Ste ee ae 57000 8,300 11.00 
Ded seh oe a ee ane a AS 5,800 (1) 5,400 223.00 
BONN CIN ease eae tcraaes 8,000 (1) 7,700 258.00 
RN ORNC ert geet cccces sore 40,000 ‘Sa 6,900 174.00 
Montrose ee es 30,000 (2) 5,800 147.00 
WeSTMINSIEN sak. ttanciistendartoseeenens: 64,000 (1) 8,200 5.00 
CONTA: SITES cia cater ater Pua. a 232,000 (2) 7,000 4.00 
VEL ck pene crit so Pate 655,000 (#) 9,900 8.00 
PUCDIO sR cer rn en ieee, 110,000 (1) 7,400 20.00 
Connecticut unemployment rate 5.6 percent: 
Manchester se sce% 2p 39.20. ch soe 0) OOO ites 2 akan osdescocsseancasees 8,900 113.00 
S(O te ey sae 60,000.04 20.5229. .ccneneres 8,100 5.00 
GW HAVEN... «. dame texas ncceess bck 138,000 (1) 8,100 23.00 
NOY Havel<cte TU DOCH eo cccccoccessccechenaes 8,100 72.00 
Duffie A Ret. Lee are lvoe... dee, F000. ELIE SAEE ae 8,900 320.00 
Wallinglotd a5:....aeas POS Ts AD 000s: Sr ot. eS. 8,100 72.00 
Winchester £9. cecalet Svcd ..-cuiped.: 15,000 nee o2)...sc.c8s 8,500 18.00 
Delaware unemployment rate 6.9 percent: 
WILTON en rhea arate eee eee tres 393, 000 feet ccscccscterrestess 9,200 42.00 
District of Columbia—Not affected. 
Florida unemployment rate 6.8 percent: 
UAT Plane RT 99 000 eae ...A eaten cae 8,000 56.00 
SACO ees on cai he oe oo 8 0 eR IE cain sd 6,000 32.00 
Fort’ Lauderdale. seen, ete ee, TAD O00 ete oo cccosronscacteacan 9,000 1.00 
Jacksonville. th.Gy eet ets, 20, SOU BREN .caladscnsasviasseceiae 7,500 26.00 
i) | is oe re am ae ee 334,900 (2) 8,600 1.00 
Georgia unemployment rate 6.3 percent 
DUN ec ete ogee tn 7,500 (2) 5,800 253.00 
DANOWS 8; te ae. 26,000 (2) 7,000 3,043.00 
Laer anOOs «feat tree eS 2 24 000" S8tt..... AcE 6,400 327.00 
ROME. ici; hes... 25 halk ae tek usa see, 43,000 (2) 6,700 138.00 
Hawaii unemployment rate 5.4 percent 
SUNN os scat ees ae Oe SO0,000 fe Be nS caccone, 8,800 31.00 
Idaho unemployment rate 6.1 percent: 
Blacktootis:...izuse asia. 10,000 eee ho ee aS 5,700 2.00 
BOGGS 2 eek Rees cue es Nae 100,000 °snes.. ie teas. 8,800 : 6.00 
BOA CIO i a a I 80,000 ter in ised csintiie svn 7,300 , 48.00 
SWAG UNE Fo seas siete steicseacacticcade: 30,000 (2) 8,300 0.30 


SU aco neler eee tasoglienielt 72,000 (3) 9,700 1.50 


State and community affected 


Illinois unemployment rate 8.8 percent: 


low 


ee 


re nana, 


ee ee 
MRO css coveoverer 
SIMO AIT tas). occ sestoccoccosss 
Nise oc sarccee ees 
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unemployment rate 5.3 percent: 
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AFFECTED COMMUNITIES, 1982-85—Continued 
Estimated population October 1980 1978 per capita 
affected unemployment rate personal income 
Cae en eee 8,300 
44,000 (#) 7,000 
17,000 (2) 9,000 
SaNMR eer 7,100 
13,000 (3) 6,800 
6,000 (3) 6,900 
7,600 (?) 6,800 
89,000 (3) 6,400 
5,800 (3) 6,600 
9,100 (3) 8,900 
9,500 (3) 6,600 
See ee 8,700 
74,000 (3) 8,100 
31,000 (3) 8,100 
5,100 (3) 9,000 
AMR 8,800 
2,500 (3) 8,100 
Bi 10,900 
16,000 (7) 8,900 
5,400 (3) 7,800 
15,000 (7) 8,200 
11,000 (7) 7,900 
Ne eee 8,700 
11,000 (2) 8,600 
75,000 (3) 7,700 
PCW 1 1 0 pula Re dh, 6,000 
DS ee oe ct cee 6,800 
5,500 (3) 7,700 
50,000 (3) 8,200 
45,000 2} 8,300 
2 ete eee 6,800 
42,000 (3) 7,900 
Gee ee ee 7,100 
72,000 (3) 6,800 
40,000 (>) 7,200 
8,000 (2) 7,300 
72,000 (2) 7,000 
22,000 (2) 6,700 
Wo 7,500 
185,000 (3) 8,300 
120,000 (*) 8,200 
775,000 (?) 8,700 
t7 ee en 7,300 
A Ree 8,100 
oT 7,400 
Reread oe 7,700 
31,200 (1) 7,600 
RT Rees na ae 7,700 
26,500 (1) 8,300 
75 ea ee een 7,700 
73,000 (*) 8,100 
790 Cees cat 8,200 
ZAR tee 8,900 
40,000 (2) 7,600 
Dac ithc concoct 9,000 
20,000 (7) 10,700 
5,000 (2) 7,600 
200,000 (1) 8,200 
a Tg ee 16,700 
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Estimated industrial 
portion per household 


3.00 
9.00 
388.00 
9.00 
106.00 
4.00 
291.00 
426.00 
250.00 
37.00 
376.00 
30.00 
241.00 
831.00 
85.00 
986.00 
210.00 
149.00 
365.00 
83.00 
129.00 
816.00 
20.00 
20.00 


238.00 
1.00 
183.00 
218.00 
583.00 
134.00 
13.00 
105.00 
275.00 
306.00 
48.00 
34.00 
19.00 
250.00 
250.00 
123.00 
62.00 
18.00 


16.00 
20.00 
158.00 
12.00 
18.00 
102.00 
136.00 
289.00 
88.00 
38.00 


957.00 
350.00 
300.00 
138.00 
220.00 
138.00 

6.00 
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AFFECTED COMMUNITIES, 1982-85—Continued 


State and community affected 


Kentucky unemployment rate 7.8 percent: 
LEXI ID TON 5:25 eR. delice sdrcavvas seas ecrtorenecs 
MGUIEDONO 23a Ui iinet 
QWENISIOTO 5. HER Sec asenscleclecotanstoersne il. 

Louisiana unemployment rate 6.1 percent: 
PINCVING 2 oR ene, 
IT EVEDOT Ui cc iced -cocscsosossrnscteeecen ete 

Maine unemployment rate 7.0 percent: 
BHWMETOTG. 2 tees oceetsteescncees reendiony 
Gariiia S.0. eerees oes ctcts- cake 
POTTS BOT WICK Ge 6 coco cazassnencesosccccegetaces 
SHUI PANTS Re Bee cce careers esas ems 

Maryland unemployment rate 5.9 percent: 
FICOETICK a HM ae ek. 

Massachusetts unemployment rate 5.6 per- 

cent: 
INET ICA ee A cers tete encore cake 


DOULY BICC kanes tc eee 
DOUUI ESSEX a Be scoot cescscoeen. 
TAURION ct. nee tenn eek 
Welstel. ogee eT, 
NOW Gernot ery 
WOES a ee. 
BOSE eee scereastcttr: crimtass ctr ccmeses 
Michigan unemployment rate 12.1 percent: 
Benton Harhotesses el see Set 


COAT SEN IGS 3 neces .ccssnresstvranane dase: 
Constantia; aac 2 ce ee 


TRSIMG ceed teat. 
MINIS. ae toe 


OC ai ya rete cee a 


SASAW cece cc. one 
DANG oe ae one ne 


aa nc eee en mies & 


I ron pRB ee, cot ctciccciasigek We 


Hae Fe aoe ee ee 


Estimated population 
affect 


18,000 
133,000 


20,000 
2,000 
2,000 
2,700 


30,000 


32,000 
9,000 
20,000 
18,000 
80,000 
60,000 
20,000 
160,000 
300,000 
3,000,000 


72,000 
1,000 
2,900 
1,700 
7,100 
2,600 
4,600 

34,900 
1,100 

23,900 

20,500 
5,400 
4,500 
3,200 

35,800 
2,300 
7,100 
6,500 
9,300 

92,000 
2,800 
4,800 

15,000 
3,100 
7,100 
2,800 

97,000 

114,000 
132,000 
657,000 


1,800 
1,600 
1,800 
1,000 
3,800 
15,300 
1,800 


October 1980 
unemployment rate 


oo eon on on orem 
owns N&O WOW NY WN 


ee ee es es (ese 


sa ee ee ee eee eam 
onwv WN WOBONH A SH B&W BOW DY WN 
~— SSS SSS Se OS wee ae 


oePrerrOr erie ier eter r irri 


1978 per capita 
personal income 


7,800 
5,600 
7,600 


6,000 
7,400 


6,600 
9,900 
6,600 
5,700 


7,100 


8,900 
7,400 
7,400 
7,400 
8,300 
6,700 
7,400 
6,700 
7,400 
7,100 


7,600 
9,300 
8,000 
7,300 
9,000 
7,700 
7,300 
8,500 
7,300 
7,700 
9,400 
6,900 
6,700 
6,800 
7,300 
5,100 
10,900 
6,800 
7,300 
8,400 
8,400 
9,200 
5,000 
8,000 
7,700 
7,200 
8,000 
6,900 
8,500 
9,000 


4,700 
9,850 
8,300 
6,500 
7,600 
8,300 
5,900 


Estimated industrial 
portion per household 


9.00 
141.00 
9.00 


67.00 
47.00 


92.00 
1,513.00 
96.00 
2,118.00 


64.00 


455.00 
38.00 
193.00 
229.00 
382.00 
62.00 
1,458.00 
653.00 
37.00 
21.00 


1.00 
4,070.00 
1,067.00 

12.00 
107.00 
844.00 
970.00 

1.00 

1,125.00 
24.00 
90.00 

458.00 

81.00 
138.00 
931.00 
102.00 

62.00 

3.00 

157.00 

33.00 
472.00 

37.00 
166.00 

3,325.00 

697.00 
264.00 

23.00 
101.00 
313.00 

13.00 


3,819.00 
154.00 
458.00 

22.00 
362.00 
126.00 

3,056.00 
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AFFECTED COMMUNITIES, 1982-85—Continued 


PUTRI Leste s csc cdncsatcovesevcevvedboves 2,000 (1) . 5,900 1,169.00 
SHE EVO eesti acca cscscsccsstbsaaasstescec EUR scixsesclvouccvsssvsae tects 7,200 80.00 
Sup BD ee BGO WIS cus lacivvinsstceodaesttetiees 7,800 370.00 
a Ieee 0 OR cscibinsisntnvin eee 7,400 45.00 
DO ee ooo tcckaeed FOOU YOR coi vicesSisuessen 7,800 246.00 
MPOEUMNIGUON soos ecco cdccshcsniioee sche. DOU AR, vccSsoeivsaces epee 7,600 8,250.00 
SUNT reas I Reick sce cascenestactsboned 110,000 (2) 7,500 50.00 
Minneapolis-St. Paul............c..cccseecceceseeoee L300 DOU ies ores ees 9,900 35.00 
Mississippi unemployment rate 6.8 percent 
RRR oe cachoens BO SUN oo ivetnsieacssteecttenties 6,100 97.00 
RRO ocr cece c sca cnccstiveostones Py Owe cee ote ee tke. 4,700 51.00 
MUN rs ce a 11,600 (2) 5,900 521.00 
PMCS es ge caer ooo Ses coracathen.s SE SU PE ons coecnvechoatesscats 5,900 72.00 
SUR eee EN ica sieon coated TO DOO SAE. ivcsccssssashegbentzcs 7,900 49.00 
eee alee sons skosnncdactec PM OOP SUD. cssccsctenskessreeitt 6,000 167.00 
MRANOND eesresstt ee heer cscscasncdaeaceastttenne 12,000 (1) 4,700 115.00 
NNN ea a cca ctacuesehases SOU aA ccsccencseesccoser’sostsicdse 5,200 550.00 
SHOCINY PN MES oreo coon actos ceccsssccnn2eeees 10,000 (2) 6,200 87.00 
PERNT eet Ne concn ttt 10 QOD. cscs hs attain 5,800 19.00 
Montana unemployment rate 5.3 percent: 
SOD ere et, cso kh. 3,000 (2) 5,400 92.00 
Nebraska—No information was available. 
Nevada unemployment rate 6.4 percent: 
BE pe ae 32,000 (2) 9,600 26.00 
ec sanne 196,000 (7) 9,000 3.00 
TIN] OMIM ras eee tes cooccoreccas css lescnstestaxs 130: DOG aoa oe ane 11,200 3.00 
New Hampshire unemployment rate 4.5 per- 
cent: 
PAINT ceca ecascaecescokans 1,300 (1) 7,400 2,623.00 
DERI AIO SIRT cise cclaskenscadcecstosvceccenee 84,600 (1) 7,800 255.00 
New Jersey unemployment rate 6.8 percent: 
aT SRUN Ge nee ccsteoss 65,000 (?) 7,800 47.00 
EWININEMONN ee pcan ec cces cs ssedasecs inane 20,0 OE inc sssaroennscan acs 7,400 107.00 
ST WOMMISON cM wcgacsscosecesoceseosstiecst BOOQU ee ec ccosconesenentenieet 8,500 23.00 
WME LAWTONOG Seen oo seo ceiccisceclcccseteese De MN Oss sescastcresicas! sen 8,500 11.00 
eo csacbas thers 47,600 (2) 7,500 150.00 
TMNT Sateen ccacscasscanasconccatenesvaes 25,000 (1) 9,600 64.00 
PERN Enc ctos ccc ebnascckeeasstasi® GOOG Meets sencestccaiec aemeehass 7,700 14.00 
PRIMARY se aL nscasccsscokesesctncsensteecs OO eh Ee. ccscsssnnsnonctancteasecs 8,600 118.00 
DMATNOSIIAOE coccscceeene oe cccscscnceSccsccstenstttoans S000 es oa: 7,500 57.00 
MNO reise osc oalleeeeainn. BOO caer ek ee 7,500 34.00 
ae SN Sears rie neem nl 10,700 173.00 
Rochaway Valley ................ceccccsseesseesseene BOO ES ca cscasnnsncestoncticots 10,100 22.00 
TI er eT ass roncecnncccncnnheerscascts LO, OOD iE cccsesscarosennectsicce 10,100 427.00 
RE Foci ascssyassanvssseccovonssdozece PEO Te teen tthe 10,100 115.00 
1 pte sts 7 ae a BBS OOD SES nro sete. 7,700 415.00 
(paneer 500,000 (2) 9,600 17.00 
I es hr oseccacclsnolane OTT OU Cee cre ore eee 6,800 11.00 
Le nese eR 605,000 (*) 8,100 59.00 
PON cnet ao co ncsceecccccscccssoscscdonee 100, OOD ceca csccscesnstenticas 9,100 1,290.00 
Pe MMO Oe. ccssndsscosnsorsarsdeons 250,000 (2) 8,300 199.00 
EE NONOY eno rrocartteh ein Nane 200,000 (2) 9,600 122.00 
SoMerset-Raritam ..............ccccscccsecseesseeeeees 120 aS arnccrseacsssacoscotsostistis 10,800 22.00 
| eae: mci lia inks A EE GE oc cciccuxacncoeessazetecr: 8,500 45.00 
New Mexico unemployment rate 7.7 percent: 
TEIN te APO ne ieee OS ee aii ioscocacttencaetan 5,700 7.00 
em Neeser deg arts os ocr oth eth, LM ee canneries. 6,200 20.00 
New York unemployment rate 7.3 percent: 
ee enn een ms 46,000 (3) 6,500 19.00 
PINs eee nome heen Sed: Fe ous cece cnn cnescantacbebosst 6,600 587.00 
OUND cheek nce caseseasnvecdenmctennne ape 18,000 (3) 7,000 108.00 
eee ee ee eh 4,000 (3) 7,700 323.00 
RD i 5,000 (3) 6,100 2,772.00 
Champlain-Rouses .................cessecsseeesneenee 4,000 (3) 5,300 536.00 
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AFFECTED COMMUNITIES, 1982-85—Continued 


State and community affected 


INQSIO se EM ns cse anrarinccctastaes 
LRG COO BC OME Bosc ssccesasonsecescrecssese 
Wf at ocean rr ae Be 


RIGO COPE MINI 
ORANG ODE G is BEE Be cicatccssinssnenatsareed es 
POPE JOLIET SON SRS sos cocesssesseccensevscdenneass 
SE MN cae 
SAME CCR A ccciscescssarsnh Be 


POPE a oc ress 
Greenville... MA So. sn occsscosssscscesescshehed 


North Dakota unemployment rate 4.3 per- 
cent: 
FAUGON Chew Oe Re 
Wests ais: WUE cet 
Ohio unemployment rate 8.1 percent: 
AIRE I LMI ooo cscusecoasseasersesanneays 


Bedford: Heights:.82.......nec-.cscsessccovesccsnns 
Bellefontaine... .,..-s<cascsvayscsacnescol te 


Bivalaict< OAR, 


PAV ai: Dee en am 
WOON iii A eae 


Estimated ‘population 
affected 


2,000 
2,000 
17,000 
4,000 
15,000 
27,000 
3,000 
1,000 
27,000 
26,000 
1,000 
230,000 
300,000 
200,000 
205,000 
9,000 
21,000 
3,900 
8,000 
8,000 
3,500 
91,000 
1,500 


10,800 
95,900 
7,200 
29,100 
63,200 
17,200 
33,600 
14,700 
2,300 
13,500 
5,400 
15,200 
145,000 
241,000 
133,000 


72,000 
15,500 


25,800 
20,300 
12,500 
27,000 
12,000 
11,000 
20,000 

7,000 
15,000 

6,100 
16,000 
20,000 
24,000 
32,000 
60,000 
38,000 
14,000 

7,000 
40,000 


October 1980 
unemployment rate 


1978 per capita 
personal income 


5,600 
6,200 
7,500 
9,900 
6,300 
6,300 
9,900 
5,900 
6,600 
7,100 
7,200 
7,400 
8,900 
7,500 
11,300 
6,100 
6,300 
9,000 
7,900 
7,000 
6,800 
11,200 
6,700 


7,000 
7,600 
) 5,900 
) 6,100 
) 
) 


8,300 
6,900 
6,600 
6,200 
7,000 
9,000 
5,900 
6,900 
6,700 
8,500 
8,300 


8,600 
8,600 


7,700 
7,200 
7,900 
8,000 
9,500 
7,600 
9,500 
7,900 
7,000 
7,400 
8,400 
7,200 
9,500 
7,900 
9,500 
8,100 
a) 5,900 
9,200 
) 7,400 


NN a ee eee eee 
bw’ SN NHN NS NSH NH NY DY ND DN 
SOS SS SSeS Se SS 


Estimated industrial 
portion per household 


5,857.00 
916.00 
176.00 
832.00 

1,125.00 

2,096.00 

69.00 
605.00 
608.00 

85.00 

11,275.00 

10.00 
116.00 

23.00 

8.00 

87.00 

62.00 
354.00 
113.00 
847.00 

1,257.00 

1.00 
1,467.00 


432.00 
26.00 
191.00 
38.00 
22.00 
303.00 
467.00 
75.00 
957.00 
407.00 
458.00 
54.00 
85.00 
10.00 
66.00 


3.00 
13.00 


28.00 
108.00 
418.00 
117.00 

50.00 
525.00 

6.00 
118.00 

35.00 
361.00 
132.00 

48.00 

74.00 
120.00 
115.00 
111.00 
479.00 
334.00 

31.00 


State and community affected 


A Renae ene e tee eneeaseneneeaseseereeeeeeneseeeeeees 


Wyoming Valley 


Perr ere errr) 


Rapid City 
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AFFECTED COMMUNITIES, 1982-85—Con‘inued 


Estimated population 
affected 


57,000 
16,000 
8,000 
42,000 
11,000 
48,000 
92,000 
40.000 
14,000 
8,000 
20,000 
18,000 
73,400 
240,000 
924,000 
195,000 


7,000 
40,700 
12,200 

3,500 
77,000 
32,000 

1,200 

112,000 
270,000 


80,000 
7,000 
30,000 
400,000 


12,000 
30,000 
10,000 
5,000 
87,000 
20,000 
75,000 
308,000 
300,000 


15,000 

2,500 
10,500 
18,000 


4,500 
61,200 


700 
13,000 
7,000 
400 
46,000 


October 1980 
unemployment rate 


Sheen eeeeesereceecernaresreseneeas 


Aenean e nan eeen eee enesenesereesetes 
dee eeeeeseereccceetaaeraneenteces 


Seen eenseeecenereneeeeeraesereeees 


see e eee eeeneeeenareeeseeseneenane 


eee neneeeeeeenecreeeeeseeseeeenas 


APRA n eee n eee neeeeneneeereeeenenee 
AO nner anne en en een eeeeeneeneeesenes 


Aen ese eeneeeeeeseareneenenerereees 


1978 per capita 


7,400 
6,600 
6,800 
8,100 
8,400 
7,100 
8,200 
7,000 
7,300 
7,000 
8,400 
7,200 
7,300 
8,000 
7,700 
8,200 


9,900 
6,900 
11,300 
4,400 
8,900 
3,700 
3,700 
6,300 
9,200 


7,400 
7,600 
7,400 
10,000 


6,109 
7,800 

NA 
7,800 

NA 
9,000 
7,800 
7,800 
6,100 


8,100 
7,900 
7,900 
7,900 


6,700 
6,800 


7,500 
7,000 
6,700 
6,500 
7,000 


8,000 
6,900 
7,600 
8,500 


Estimated industrial 


personal income portion per household 


93.00 
138.00 
223.00 

42.00 
125.00 
327.00 
116.00 
323.00 
102.00 
103.00 
151.00 
112.00 

33.00 
264.00 
115.00 
253.00 


221.00 
103.00 
349.00 
998.00 

7.00 
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AFFECTED COMMUNITIES, 1982-85—Continued 





; i i i i industrial 
State and community affected ree inertia Vi Pe ee er household 
Texas unemployment rate 4.4 percent: 
BGAN, 5 Meet es isk canriceaterce DO TSOG Be imcrcesesseenscaieans 7,300 760.00 
Corsieana 2 ee sek ceeciccson ete BO BOG Be ccssncsnecticaia heal 7,300 49.00 
SUIDIMI SDE GS AL Peis, avaieascentaustatiioe sade DIDO, o:icsccsnroade ete 6,700 122.00 
METI aascacne AMG cnvcnsnecusdsdetcsbieetteot sts PSOE be ccacsissdaztnoae au 7,000 87.00 
AMATI <i hs sais aati oe SF SID BA... iichiins eects 8,800 40.00 
SAR ANTOMIO EC ccc: sececearacoeaspanine BIO OO) Si cecevivestions ahaa eeen 6,600 137.00 
Utah unemployment rate 6.1 percent: 
Cental Wenet Gage E ccisusssnnnnszsuorsencettede LEZ A isc: navies en 6,900 9.00 
AOE foi ck AMEE A SS andsca rose cola oaacasas POD. css ccsecnen eee 5,800 576.00 
Vermont unemployment rate 6.4 percent: 
BONEUTIOTON cA VEL csieveescssecssonissnesseedbets 12,500 (2) 7,100 110.00 
SES cs MMM crecabey dotcietsinsh A R000, O8. ads ee 6,100 216.00 
SAIN ON ace Meensiesicdastoricnsnesnososh tek SOD) 88 acc sinceseannneees 6,100 183.00 
LOM siete SI ocala, tesaincins 600 [=) 5,400 3,007.00 
Virginia unemployment rate 5.1 percent: 
PERCE SPENT Ves cies Mech ecdcawsnsenee 30,000 (2) NA 69.00 
NAVE SILO. tee cos iciesnspsincssnccasvorscans 14,000 (2) NA 65.00 
Washington unemployment rate 7.5 percent: 
WU NaNO ADEE ER since scosexsocteosssestniess Ci UDUS. Seale snuiesce-saacteaeeeee™ 8,000 26.00 
jhe” eddie esi ls SPD 10,000 (7) 9,000 289.00 
West Virginia unemployment rate 8.7 per- 
CONT MST CNPSE Conse to ces cetoecopacee ohare Fs apvansssesceostee eee 6,600 37.00 
Wisconsin unemployment rate 6.3 percent: 
DMTIE OOS: MO Games piece, nc. 5,100 (*) 7,800 205.00 
EPO ee mia tree  eiterns G, LUkstabaricn cence eee 7,800 969.00 
AMMO chon ee area ctor. 1,900 (2) 5,700 188.00 
Fe | 2a | pea, tet oto ap ek 17,500 (1) 7,400 432.00 
Beaver atime tents ek F 14,500 (2) 7,000 2,181.00 
PRSCIGON Mi meee mien inate f LTO OS 2 sces snare 8,000 242.00 
NEN WaUINDO cree cts er detent A oF TES CU eles acs cncuciorlectoe eee 8,700 687.00 
Wyoming—Not affected. 
American Samoa American Samoa................... S00 oon NA 157.00 
Guam—Not affected. 
North Marianas—Not affected. 
Puerto Rico: 
ANON AN i cake Pee itavccrtrtedaitiiointeninens ASO QUE ee can csccomcne Ree NA 30.00 
BANOO asisecptt Re ee orcad cdi cnarrcangnnneees SO, VOOF Sse sstuszesieticaseid ee NA 46.00 


Pacific Trust Territories—Not affected. 
Virgin Islands—Not affected. 





1 Exceeds State rate yet below national rate. 
2 Exceeds national rate yet below State rate. 
2 Exceeds national rate which exceeds State rate. 
3 Exceeds State rate which exceeds national rate. 


Population: From 1970 census or latest available. 

Unemployment: The October 1980 unemployment rate for the county in which the community is located (unemployment rate under State). 
Income: 1978 per capita personal income from U.S. Department of Commerce. 

Industrial Portion: Industrial portion derived from State reported data. 

Household is based on U.S. Census Report of an average of 2.75 persons per household from March 1980. 


The Committee held hearings on the industrial cost exclusion 
and received testimony and other material from a large number of 
industries, cities, trade and professional associations, and the Envi- 
ronmental Protection Agency. Testimony was overwhelmingly in 
favor of repealing the industrial cost exclusion. On the basis of the 
EPA study, the testimony of all those concerned, and our own ex- 
amination of the issue, the Committee concludes that the industrial 
cost exclusion should be repealed. All available evidence indicates 
that it is arbitrary, inequitable, and not likely to produce signifi- 
cant cost savings to the Federal government. In many cases the ef- 
fects are worse than those which the elimination of the industrial 
cost recovery requirement was intended to avoid. Industries will in 
some cases close down or remove themselves from municipal waste 
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treatment systems and self-treat or move to other cities with excess 

capacity. Cities will be forced to raise large and unanticipated sums 

to carry through with their legal requirements to upgrade treat- 

ment systems. In both cases, those who have relied on the existing 

regime in good faith will be confronted with yet another set of ret- 

porte changes in the program, along with all the attendant 
elays. 

Under existing law grant-eligible needs vastly exceed current or 
projected levels of funding. In view of this fact, the Committee feels 
that limited construction grant funds must be targeted to insure 
that the greatest water quality benefits are received for every Fed- 
eral dollar invested. Reports by the General Accounting Office, 
review of the program by the Investigations and Oversight Subcom- 
mittee, and our own information indicate that many eligible proj- 
ects being funded produce little water quality benefit, while other 
projects which are eligible and which would produce the greatest 
benefit are still awaiting construction. This fact will not be signifi- 
cantly affected by ICE. 

It is therefore appropriate for Congress to begin the task of de- 
termining which parts of the construction grants program are the 
most cost effective and which are least. However, no demonstration 
has been made to date that joint treatment of municipal and indus- 
trial wastes, as a general matter, is not cost effective or is an un- 
worthy subject of Federal funding. A strong showing has been 
made that elimination of grant eligibilty for industrial capacity 
will be extremely disruptive for a large number of communities 
and in many cases will result in costs which have impacts far 
beyond the construction grants program. At the same time, EPA’s 
study shows that any savings in grant funds resulting from the in- 
dustrial cost exclusion are questionable. To allow ICE to remain in 
the law would be to ignore demonstrated costs in favor of question- 
able savings. 


ANALYSIS OF H.R. 2957, As REPORTED 


Section 1 of H.R. 2957, as reported, repeals Section 201(k) of the 
Federal Water Pollution Control Act, which eliminated construc- 
tion grant funding of industrial capacity over 50,000 gallons per 
day sanitary waste equivalent after Noveinber 15, 1981. 

ection 2 extends the present allotment formula for the construc- 
tion grants program through Fiscal Year 1982. Subsection (b) ex- 
tends for a like period the provision that no State shall receive less 
than one-half of 1 percent of the total allotment (not more than 
thirty-three one-hundredths of 1 percent in the aggregate to Guam, 
the Virgin Islands, American Samoa and the Trust Territories). An 
additional $75 million per year is provided for this purpose in the 
basic Act. 

Section 3 extends for one year through Fiscal Year 1982 the in- 
novative and alternative technology provisions of the Federal 
Water Pollution Control Act. These provisions set an 85 percent 
Federal share of the construction costs of treatment works using 
innovative or alternative wastewater treatment processes and tech- 
niques. Not less than 3 percent of the funds allotted to a State 
must be expended only for increasing the Federal share of grants 
for these treatment works from 75 percent to 85 percent. 


88-207 O - 88 - 11 
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Section 4 directs the Administrator of the Environmental Protec- 
tion Agency to allot to the State of New York from Fiscal Year 
1982 appropriations an amount necessary to pay the entire cost of 
conveying sewage from the New York City Convention Center to 
the Newton Sewer Treatment Plant in Brooklyn. The Convention 
Center, expected to be completed in 1988, will discharge raw 
sewage into the Hudson River until completion of the Newton 
waste treatment facility which is scheduled for 1988. The amend- 
ment will ensure that this sewage from the convention center is 
treated at an alternative facility in the interim. 

Section 5 provides that the amendments made by this legislation 
shall not apply to any fiscal year which begins before October 1, 
1981. 


COMPLIANCE WITH CLAUSE 2(1)(3)(A) oF RULE XI or THE HOUSE OF 
REPRESENTATIVES 


(1) With reference to clause 2(1)(3)(A) of rule XI of the Rules of 
the House of Representatives, the Subcommittee on Investigations 
and Oversight held hearings October 30, 31, and November 1, 1979, 
cn the municipal wastewater construction grants program. Hear- 
ings were also conducted on the toxics control and pretreatment 
programs on June 18, 19, 24, 25 and 26, 1980. Additional hearings 
on the performance of municipal wastewater treatment plants con- 
structed with the assistance of Federal grant funds were held on 
March 19, 1981. In addition, the Subcommittee on Water Resources 
held hearings on the subject matter of this legislation, which hear- 
ings resulted in the reported bill. 

(2) With respect to clause 2(1)(3)(B) of rule XI of the House of Rep- 
resentatives the bill, as reported, does not provide new budget au- 
thority or increased tax expenditures. Accordingly, a statement 
pursuant to section 308(a) of the Congressional Budget Act is not 
required. 

(3) With reference to clause 2(1)(8)(C) of rule XI of the Rules of 
the House of Representatives, the committee has received an esti- 
mate and comparison by the Director of the Congressional Budget 
Office under section 403 of the Congressional Budget Act. The 
report is as follows: 


U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C., May 19, 1981. 
Hon. JAMES J. Howarp, 
Chairman, Committee on Public Works and Transportation, 
House of Representatives, Washington, D.C. 


DEAR Mr. CHAIRMAN: Pursuant to Section 403 of the Congres- 
sional Budget Act of 1974, the Congressional Budget Office has re- 
viewed H.R. 2957, a bill to amend the Federal Water Pollution Con- 
trol Act to delete the limitation on the use of public treatment 
works grants for treating, storing, or conveying the flow of indus- 
trial users into treatment works, and for other purposes, as ordered 
reported by the House Committee on Public Works and Transpor- 
tation, May 12, 1981. 

The bill repeals the prohibition against the use of federal con- 
struction grant funds to provide capacity in municipal treatment 
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plants for treating, storing, or conveying a flow of more than 50 
thousand gallons per day of any industrial user’s waste. That re- 
striction was added as an amendment to the Federal Water Pollu- 
tion Control Act (FWPCA) in October 1980. In addition, the bill ex- 
tends, through fiscal year 1982, the existing state allotment formu- 
la for sewage construction grant funds, and the current provision 
for 85 percent federal funding of projects that use innovative or al- 
ternative processes and techniques. Finally, the bill directs the Ad- 
ministrator of the Environmental Protection Agency (EPA) to allot 
to the State of New York the necessary funds, from 1982 appropri- 
ations, to convey sewage from the New York City Convention 
Sapte to the Newtown Sewer Treatment Plant in Brooklyn, New 
ork. 

The convention center, currently under construction, is sched- 
uled to be completed in 1983; a wastewater treatment facility closer 
to the center is scheduled to be completed in 1988. The EPA esti- 
mates that construction of the transport capacity will cost $1.2 mil- 
lion over two years. 

While repeal of the industrial cost exclusion provision increases 
the potential demand for EPA construction grant funds by several 
billion dollars over the next two decades or more, this bill does not 
increase authorization levels above those in existing law. As a 
result, while its provisions may affect the type of projects on which 
funds are spent, the legislation does not require any increase in 
funding and thus results in no direct additional cost to the federal 
government. 

Sincerely, 
AuIcE M. Rivuin, Director. 


(4) With reference to clause 2(1)(3)(D) of rule XI of the Rules of 
the House of Representatives, the Committee has not received a 
report from the Committee on Government Operations pertaining 
to this subject matter. 

(5) With reference to clause 2(1)(4) of rule XI of the Rules of the 
House of Representatives, the following information is provided: 
The effect of carrying out H.R. 2957, as reported, should be mini- 
mal with respect to prices and cost. 


Cost OF LEGISLATION 


Rule XIII(7) of the Rules of the House of Representatives re- 
quires a statement of the estimated costs to the United States 
which would be incurred in carrying out H.R. 2957, as amended, in 
Fiscal Year 1981 and each of the following five years. H.R. 2957, as 
reported, authorizes no new appropriations. It merely continues 
beyond November 15, 1981, funding under the Act to address a cat- 
egory of water pollution need that would no longer be funded by 
the Construction Grants Program if ICE became effective. Actual 
program expenditures will continue to be determined by the level 
of appropriations under existing authorities and the Congressional 
Budget Act. As the Environmental Protection Agency concludes in 
its report on ICE, in the short term, any savings to the Federal 
government associated with ICE will probably be eliminated by 
ICE-induced project delays. In addition, to the extent that indus- 
tries choose to construct their own treatment facilities rather than 
use publicly owned facilities, there will be a reduction in corporate 
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tax revenues collected by the Federal government because of the 
effects of existing tax laws on corporate expenditures. 


COMMITTEE ACTION AND VOTE 


The Committee in compliance with rule XI(2)(1)(2)A), reports fa- 
vorably the bill H.R. 2957, as amended. The Committee ordered the 
bill reported by voice vote. 


CHANGES IN ExIstinG LAw MADE BY THE BILL, AS REPORTED 


In compliance with clause 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as reported, are shown as follows (existing law proposed to be omit- 
ted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 


FEDERAL WATER POLLUTION CONTROL ACT 


* * * ¥ * * x 


TITLE II—GRANTS FOR CONSTRUCTION OF TREATMENT 
WORKS 


PURPOSE 
Sec. 201. (a) * * * 


* y * * * * * 


[(k) No grant made after November 15, 1981, for a publicly 
owned treatment works, other than for facility planning and the 
preparation of construction plans and specifications, shall be used 
to treat, store, or convey the flow of any industrial user into such 
treatment works in excess of a flow per day equivalent to fifty 
thousand gallons per day of sanitary waste. This subsection shall 
not apply to any project proposed by a grantee which is carrying 
out an approved project to prepare construction plans and specifi- 
cations for a facility to treat wastewater, which received its grant 
approval before May 15, 1980.] 


FEDERAL SHARE 


Sec. 202. (a1) The amount of any grant for treatment works 
made under this Act from funds authorized for any fiscal year be- 
ginning after June 30, 1971, shall be 75 per centum of the cost of 
construction thereof (as approved by the Administrator), unless 
modified to a lower percentage rate uniform throughout a State by 
the Governor of that State with the concurrence of the Administra- 
tor. Within ninety days after the enactment of this sentence the 
Administrator shall issue guidelines for concurrence in any such 
modification, which shall provide for the consideration of the unob- 
ligated balance of sums allocated to the State under section 205 of 
this Act, the need for assistance under this title in such State, and 
the availability of State grant assistance to replace the Federal 
share reduced by such modification. The payment of any such re- 
duced Federal share shall not constitute an obligation on the part 
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of the United States or a claim on the part of any State or grantee 
to reimbursement for the portion of the Federal share reduced in 
any such State. Any grant (other than for reimbursement) made 
prior to the date of enactment of the Federal Water Pollution Con- 
trol Act Amendments of 1972 from any funds authorized for any 
fiscal year beginning after June 30, 1971, shall upon the request of 
the applicant, be increased to the applicable percentage under this 
section. 

(2) The amount of any grant made after September 30, 1978, and 
before October 1, [1981,] 1/982, for any eligible treatment works or 
significant portion thereof utilizing innovative or alternative 
wastewater treatment processes and techniques referred to in sec- 
tion 201(g\5) shall be 85 per centum of the cost of construction 
thereof, unless modified by the Governor of the State with the con- 
currence of the Administrator to a percentage rate no less than 15 
per centum greater than the modified uniform percentage rate in 
which the Administrator has concurred pursuant to paragraph (1) 
of this subsection. No grant shall be made under this paragraph for 
construction of a treatment works in any State unless the propor- 
tion of the State contribution to the non-Federal share of construc- 
tioi costs for all treatment works in such State receiving a grant 
under this paragraph is the same as or greater than the proportion 
of the State contribution (if any) to the non-Federal share of con- 
struction costs for all treatment works receiving grants in such 
State under paragraph (1) of this subsection. 

(3) In addition to any grant made pursuant to paragraph (2) of 
this subsection, the Administrator is authorized to made a grant to: 
fund all of the costs of the modification or replacement of any facil- 
ities constructed with a grant made pursuant to paragraph (2) if 
the Administrator finds that such facilities have not met design 
performance specifications unless such failure is attributable to 
negligence on the part of any person and if such failure has signifi- 
cantly increased capital or operating and maintenance expendi- 
tures. 

(4) For the purposes of this section, the term “eligible treatment 
works” means those treatment works in each State which meet the 
requirements of section 201(g)(5) of this Act and which can be fully 
funded from funds available for such purpose in such State in the 
fiscal years ending September 30, 1979, September 30, 1980, [and] 
September 30, 1981, and September 30, 1982. Such term does not in- 
clude collector sewers, interceptors, storm or sanitary sewers or the 
separation thereof, or major sewer rehabilitation. 


* * * * * * * 


ALLOTMENT 
Sec. 205. (a) * * * 


* % * % % * 


(c) Sums authorized to be appropriated pursuant to section 207 
for the fiscal years during the period beginning October 1, 1977, 
and ending September 30, [1981,] 1982, shall be alloted for each 
such year by the Administrator not later than the tenth day which 
begins after the date of enactment of the Clean Water Act of 1977. 
Notwithstanding any other provision of law, sums authorized for 
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the fiscal years ending September 30, 1978, September 30, 1979, 
September 30, 1980, [and] September 30, 1981, and September 30, 
1982, shall be allotted in accordance with table 3 of Committee 
Print Numbered 95-30 of the Committee on Public Works and 
Transportation of the House of Representatives. 


* * * % * * * 


(e) For the fiscal years 1978, 1979, 1980, [and] 1981, and 1982, 
no State shall receive less than one-half of 1 per centum of the 
total allotment under subsection (c) of this section, except that in 
the case of Guam, Virgin Islands, American Samoa, and the Trust 
Territories not more that thiry-three one-hundreths of 1 per 
centum in the aggregate shal! be alloted to all four of these juris- 
dictions. For the purpose of carrying out this subsection there are 
authorized to be appropriated, subject to such amounts as are pro- 
vided in appropriation Acts, not to exceed $75,000,000 for each of 
fiscal years 1978, 1979, 1980 [and] 1981, and 1982. If for any fiscal 
year the amount appropriated under authority of this subsection is 
less than the amount necessary to carry out this subsection, the 
amount each State receives under this subsection for such year 
shall bear the same ratio to the amount such State would have re- 
ceived under this subsection in such year if the amount necessary 
to carry it out had been appropriaied as the amount appropriated 
for such year bears to the amount necessary to carry out this sub- 
section for such year. 


* * * * * * * 


(i) Not less than one-half of one per centum of funds alloted to a 
State for each of the fiscal years ending September 30, 1979, Sep- 
tember 30, i980, [and] September 30, 1981, and September 30, 
1982, under subsection (a) of this section shall be expended only for 
increasing the Federal share of grants for construction of treat- 
ment works utilizing innovative processes and techniques from 75 
per centum to 85 per centum pursuant to section 202(a)(2) of this 
Act. Including the expenditures authorized by the preceding sen- 
tence, a total of two per centum of the funds alloted to a State for 
each of the fiscal years ending September 30, 1979 and September 
30, 1980, and 3 per centum of the funds alloted to a State for the 
[fiscal year ending September 30, 1981], fiscal years ending Sep- 
tember 30, 1981, and September 30, 1982, under subsection (a) of 
this section shall be expended only for increasing grants for con- 
struction of treatment works from 75 per centum to 85 per centum 
pursuant to section 202 (a)(2) of this Act. ' 

() The Administrator shall allot to the State of New York from 
sums authorized to be appropriated for the fiscal year ending Sep- 
tember 30, 1982, and amount necessary to pay the entire cost of con- 
veying sewage from the Convention Center of the City of New York 
to the Newton Sewage Treatment Plant, Brooklyn-Queens area, New 
York. The amount alloted under this subsection shall be in addition 
to and not in lieu of any other amounts authorized to be alloted to 
such State under this Act. 


* * * * * * * 


O 
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Union Calendar No. 72 
git CONGRESS 


wesc FT, R. 2957 


[Report No. 97-90] 


To amend the Federal Water Pollution Control Act to delete the limitation on the 


use of public treatment works grants for treating, storing, or conveying the 
flow of industrial users into treatment works. 


IN THE HOUSE OF REPRESENTATIVES 


APRIL 1, 1981 


Mr. Howarp (for himself, Mr. CLAuUSEN, Mr. RoE, and Mr. HAMMERSCHMIDT) 


introduced the following bill; which was referred to the Committee on Public — 
Works and Transportation 


May 19, 1981 
Additional sponsors: Mr. YounG of Missouri and Mr. SOLOMON 


May 19, 1981 


Reported with an amendment, committed to the Committee of the Whole House 
on the State of the Union, and ordered to be printed 


(Strike out all after the enacting clause and insert the part printed in italic] 


A BILL 


To amend the Federal Water Pollution Control Act to delete 
the limitation on the use of public treatment works grants 


for treating, storing, or conveying the flow of industrial 
users into treatment works. 
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Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assembled, 
Theat seetion 2044) of the Federal Water Peltition Contre] 
That section 201(k) of the Federal Water Pollution Control 
Act (83 U.S.C. 1281(k)) 1s hereby repealed. 

SEc. 2. (a) Section 205(c) of the Federal Water Pollu- 
tion Control Act 1s amended by striking out “ending Septem- 
ber 30, 1981,” and inserting in lieu thereof “ending Septem- 
ber 30, 1982,” and by striking out “and September 30, 
1981,” and inserting in lieu thereof “September 30, 1981, 
and September 30, 1982, ”’. 

(b) Section 205(e) of the Federal Water Pollution Con- 
trol Act 1s amended by striking out “and 1981” each of the 
two places it appears and inserting in lieu thereof at each 
such place “1981, and 1982”. 

SEC. 3. (a) Section 202(a)(2) of the Federal Water 
Pollution Control Act is amended by striking out “1981” 
and inserting in lieu thereof “1982”. 

(b) Section 202(a)(4) of the Federal Water Pollution 
Control Act is amended by striking out “and September 30, 
1981.” and inserting in lieu thereof “September 30, 1981, 
and September 30, 1982.”’. 

(c) Section 205(i) of the Federal Water Pollution Com 


trol Act is amended by striking out “and September 30, 
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1981,” and inserting in lieu thereof ‘September 30, 1981, 
and September 30, 1982,” and by striking out “fiscal year 
ending September 30, 1981,” and inserting in lieu thereof 
“fiscal years ending September 30, 1981, and September 30, 
1982,”’. 

SEc. 4. Section 205 of the Federal Water Pollution 
Control Act 1s amended by adding at the end thereof the fol- 
lowing new subsection: 

“Q) The Administrator shall allot to the State of New 
York from sums authorized to be appropriated for the fiscal 
year ending September 30, 1982, an amount necessary to 
pay the entire cost of conveying sewage from the Convention 
Center of the city of New York to the Newtown sewage treat- 
ment plant, Brooklyn-Queens area, New York. The amount 
allotted under this subsection shall be in addition to and not 
in leu of any other amounts authorized to be allotted to such 
State under this Act.””. | 

SEc. 5. This Act, and the amendments made by this 
Act, shall not apply to any fiscal year which begins before 
October 1, 1981. 
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CHAPTER VII 
PUBLIC LAW 96-483 


TEXT OF CLEAN WATER ACT AMENDMENT (PUBLIC LAW 96-483); SENATE 
AND HOUSE DEBATE AND PASSAGE OF S. 2725, OCTOBER 1980; SENATE 
DEBATE AND PASSAGE OF S. 2725, JUNE 1980; SENATE COMMITTEE 
REPORT ON S. 2725 (SENATE REPORT NO. 96-744); S. 2725, AS REPORTED; 
HOUSE COMMITTEE REPORT ON H.R. 6667 (HOUSE REPORT NO. 96-983); H.R. 
6667, AS REPORTED. 


Note: The 1980 amendments extended certain authorizations in the 
Clean Water Act. The Senate Environment and Public Works 
Committee approved and reported a Clean Water Act Extensions 
bill, S. 2725, on May 15, 1980. The Senate debated and passed the 
bill, with amendments, June 25, 1980. On October 1, the House 
considered and passed S. 2725, with amendments, and on that same 
date the Senate concurred in the House amendments to the bill. 
President Carter approved S. 2725 on October 21, 1980. The House 
Public Works and Transportation Committee reported a separate 
bill, H.R. 6667, on May 15, 1980, but the full House took no action 
on this bill. 
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94 STAT. 2360 


Oct. 21, 1980 


(S. 2725] 


Clean Water 
Act, 
amendment. 
Appropriation 
authorization. 
33 USC 1254. 


33 USC 1256. 


33 USC 1262. 


33 USC 1288. 


33 USC 1324. 


33 USC 1376. 


33 USC 1284. 
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PUBLIC LAW 96-483—OCT. 21, 1980 


Public Law 96-483 
96th Congress 
An Act 


To extend certain authorizations in the Clean Water Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
104(u) of the Federal Water Pollution Control Act is amended— 

(1) in paragraph (1), by inserting after ‘September 30, 1980,” 
the following: “and not to exceed $20,697,600 for the fiscal year 
ending September 30, 1981, and not to exceed $22,770,000 for the 
fiscal year ending September 380, 1982,”; 

(2) in paragraph (2), by striking out “and $3,000,000 for fiscal 
year 1980” and by inserting in lieu thereof ‘‘$3,000,000 for fiscal 
year 1980, $3,000,000 for fiscal year 1981, and $3,000,000 for fiscal 
year 1982”; and 

(3) in paragraph (8), by striking out “and $1,500,000 for fiscal 
year 1980” and inserting in lieu thereof ‘$1,500,000 for fiscal 
year 1980, ‘$1,500,000 for fiscal year 1981, and $1,500,000 for 
fiscal year 1982”’. 

(b) Section 106(a)(2) of the Federal Water Pollution Control Act is 
amended by inserting after “1980”? a comma and the following: 
“$75,000,000 per fiscal year for the fiscal years 1981 and 1982”. 

(c) Section 112(c) of the Federal Water Pollution Control Act is 
amended by striking out ‘and $7,000,000 for the fiscal year ending 
September 30, 1980” and inserting in lieu thereof ‘‘$7,000,000 for the 
fiscal year ending September 30, 1980, $7,000,000 for the fiscal year 
ending September 30, 1981, and $7,000,000 for the fiscal year ending 
September 30, 1982”. 

(d) Section 208(f)(3) of the Federal Water Pollution Control Act is 
amended by inserting after “1980” a comma and the following: ‘‘and 
not to exceed $100,000,000 per fiscal year for the fiscal years ending 
September 30, 1981, and September 30, 1982”. 

(e) Section 208(G)(9) of the Federal Water Pollution Control Act is 
amended by striking out ‘‘and $400,000,000 for fiscal year 1980” and 
inserting in lieu thereof “, $400,000,000 for fiscal year 1980, 
ee for fiscal year 1981, and $100,000,000 for fiscal year 
1982”. 

(f) Section 314(c)(2) of the Federal Water Pollution Control Act is 
amended by striking out “and $60,000,000 for fiscal year 1980” and 
inserting in lieu thereof “$60,000,000 for fiscal year 1980, $80,000,000 
for fiscal year 1981, and $30,000,000 for fiscal year 1982”. 

(g) Section 517 of the Federal Water Pollution Control Act is 
amended by striking out “and $150,000,000 for the fiscal year ending 
September 30, 1980” and inserting in lieu thereof “$150,000,000 for 
the fiscal year ending September 30, 1980, $150,000,000 for the fiscal 
year ending September 30, 1981, and $161,000,000 for the fiscal year 
ending September 30, 1982”. 

Sec. 2. (a) Paragraph (1) of subsection (b) of section 204 of the 
Federal Water Pollution Control Act is amended by striking out 
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clause (B) in its entirety and striking out ‘(C)” and inserting in lieu 
thereof ‘(B)’. 

(b) Subsection (b) of section 204 of the Federal Water Pollution 
Control Act is amended by striking out paragraph (8) in its entirety 
and paragraph (6) in its entirety and renumbering paragraphs (4) and 
(5) as paragraphs (3) and (4), respectively. 

(c) The Administrator of the Environmental Protection Agency 
shall take such action as may be necessary to remove from any grant 
made under section 201(g)1) of the Federal Water Pollution Control 
Act after March 1, 1973, and prior to the date of enactment of this 
Act, any condition or requirement no ionger applicable as a result of 
the repeals made by subsections (a) and (b) of this section or release 
any grant recipient of the obligations established by such conditions 
of other requirement. 

(d) Section 201(h) of the Federal Water Pollution Control Act is 
amended by striking out the last sentence. 

(e) The second sentence of section 213(d) of the Federal Water 
Pollution Control Act is amended by striking out “(1) all or any. 
portion of the funds retained by such grantee under section 204(bX3) 
of this Act, and (2). 


94 STAT. 2361 


33 USC 1284. 


Grants. 
33 USC 1284 
note. 


33 USC 1281. 


33 USC 1281. 


33 USC 1293. 


33 USC 1284, 


(f1) Section 75(h) of the Federal Water Pollution Control Act of Repeal 


1977 (91 Stat. 1610) is hereby repealed. 
(2) Section 75(d) of the Clean Water Act of 1977 (91 Stat. 1610) is 
hereby repealed. 
(g) The amendments made by this section shall take effect on 
December 27, 1977. 
Sec. 3. Secticn 201 of the Federal Water Pollution Control Act is 
amended by adding at the end thereof the following new subsection: 
“(k) No grant made after November 15, 1981, for a publicly owned 
treatment works, other than for facility planning and the prepara- 
tion of construction plans and specifications, shall be used to treat, 
store, or convey the flow of any industrial user into such treatment 
works in excess of a flow per day equivalent to fifty thousand gallons 
per day of sanitary waste. This subsection shall not apply to any 
project proposed by a grantee which is carrying out an approved 
project to prepare construction plans and specifications for a facility 
a aie wastewaier, which received its grant approval before May 15, 
Sec. 4. The Administrator of the Environmental Protection Agency 
shall study and report to the Congress not later than March 15, 1981, 
on the effect of the amendment made by section 3 on the construction 
of publicly owned treatment works, industrial participation in 
publicly owned treatment works, treatment of industrial discharges, 
and the appropriate degree of Federal and non-Federal participation 
in the funding of publicly owned treatment works. 
Sec. 5. Section 206(f(1) of the Federal Water Pollution Control Act 
is amended— 
(1) by striking out “In any case where all funds allotted to a 
State under this title have n obligated under section 203 of 
this Act” and inserting in lieu thereof “In any case where a 
substantial portion of the funds allotted to a State for the current 
fiscal year under this title have been obligated under section 
201(g), or will be so obligated in a timely manner (as determined 
by the Administrator)’; and 
(2) by striking out the last sentence thereof and inserting in 
lieu the following: 
“The Administrator may not approve an application under this 
subsection unless an authorization is in effect for the first fiscal year 


33 USC 1284 
note. 
Repeal. 

33 USC 1284 
note. 
Effective date. 
33 USC 1281 
note. 

Grants. 

33 USC 1281. 


Report to 
Congress. 


33 USC 1286. 


33 USC 1283. 


33 USC 1281. 


Applications. 
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33 USC 1283. 


33 USC 1285 


note. 


Effective date. 


33 USC 1321. 


Congressional 
notification. 


33 USC 1282. 


Guidelines. 


33 USC 1285. 


in the period for which the application requests payment and such 
requested payment for that fiscal year does not exceed the State’s 
expected allotment from such authorization. The Administrator shall 
not be required to make such requested payment for any fiscal year— 
“(A) to the extent that such payment would exceed such State’s 
allotment of the amount appropriated for such fiscal year; and 
“(B) unless such payment is for a project which, on the basis of 
an approved funding priority list of such State, is eligible to 
receive such payment based on the allotment and appropriation 
for such fiscal year. 
To the extent that sufficient funds are not appropriated to pay the 
full Federal share with respect to a project for which obligations 
under the provisions of this subsection have been made, the Adminis- 
trator shall reduce the Federal share to such amount less than 75 per 
centum as such appropriations do provide.”’. 

SEc. 6. Section 203(a) of the Federal Water Pollution Control Act is 
amended (1) by striking out “$2,000,000” and inserting in lieu thereof 
“$4,000,000”, and (2) by striking out “$3,000,000” and inserting in lieu 
thereof “$5,000,000”. 

Sec. 7. Notwithstanding section 205(d) of the Federal Water Pollu- 
tion Control Act (83 U.S.C. 1285), sums allotted to the States for the 
fiscal year 1979 shall remain available for obligation for the fiscal 
year for which authorized and for the period of the next succeeding 
twenty-four months. The amount of any allotment not obligated by 
the end of such thirty-six month period shall be immediately reallot- 
ted by the Administrator on the basis of the same ratio as applicable 
to sums allotted for the then current fiscal year, except that none of 
the funds reallotted by the Administrator for fiscal year 1979 shall be 
allotted to any State which failed to obligate any of the funds being 
reallotted. Any sum made available to a State by reallotment under 
this section shall be in addition to any funds otherwise allotted to 
such State for grants under title II of the Federal Water Pollution 
Control Act during any fiscal year. This section shall take effect on 
September 30, 1980. 

Sec. 8. Section 311(k) of the Federal Water Pollution Control Act is 
amended— 

(1) by inserting “(1)” after ‘(k)’”’; and 
(2) by adding the following new paragraph at the end thereof: 

“(2) The Secretary of Transportation shall notify the Congress 
whenever the unobligated balance of the fund is less than 
$12,000,000, and shall include in such notification a recommendation 
for a supplemental appropriation relating to the sums that are 
needed to maintain the fund at the level provided in paragraph (1).”’. 

Sec. 9. (a) The first sentence of section 202(a)(1) of the Federal 
Water Pollution Control Act is amended by striking the period and 
inserting in lieu thereof a comma and the following: “unless modified 
to a lower percentage rate uniform throughout a State by the 
Governor of that State with the concurrence of the Administrator. 
Within ninety days after the enactment of this sentence the Adminis- 
trator shall issue guidelines for concurrence in any such modifica- 
tion, which shall provide for the consideration of the unobligated 
balance of sums allocated to the State under section 205 of this Act, 
the need for assistance under this title in such State, and the 
availability of State grant assistance to replace the Federal share 
reduced by such modification. The payment of any such reduced 
Federal share shall not constitute an obligation on the part of the 
United States or a claim on the part of any State or grantee to 
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reimbursement for the portion of the Federal share reduced in any 
such State.”’. 

(b) The first sentence of section 202(aX2) of the Federal Water 
Pollution Control Act is amended by inserting before the period a 33 USC 1282. 
comma and the following: ‘‘unless modified by the Governor of the 
State with the concurrence of the Administrator to a percentage rate 
no less than 15 per centum greater than the modified uniform 
percentage rate in which the Administrator has concurred pursuant 
to paragraph (1) of this subsection”. 

Sec. 10. Title I of the Federal Water Pollution Control Act is 
amended by adding at the end thereof the following new section: 


“HUDSON RIVER PCB RECLAMATION DEMONSTRATION PROJECT 


“Sec. 116. (a) The Administrator is authorized to enter into con- Contracts and 
tracts and other agreements with the State of New York to carry out ae eements. 
a project to demonstrate methods for the selective removal of poly- HEC 3266: 
chlorinated biphenyls contaminating bottom sediments of the 
Hudson River, treating such sediments as required, burying such 
sediments in secure landfills, and installing monitoring systems for 
such landfills. Such demonstration project shall be for the purpose of 
determining the feasibility of indefinite storage in secure landfills of 
toxic substances and of ascertaining the improvement of the rate of 
recovery of a toxic contaminated national waterway. No pollutants 
removed pursuant to this paragraph shall be placed in any landfill 
unless the Administrator first determines that disposal of the pollut- 
ants in such landfill would provide a higher standard of protection of 
the public health, safety, and welfare than disposal of such pollutants 
by any other method including, but not limited to, incineration or a 
chemical destruction process. 

“(b) The Administrator is authorized to make grants to the State of Grants. 
New York to carry out this section from funds allotted to such State 
under section 205(a) of this Act, except that the amount of any such 33 USC 1285. 
grant shall be equal to 75 per centum of the cost of the project and 
such grant shall be made on condition that non-Federal sources 
provide the remainder of the cost of such project. The authority of 
this section shall be available until September 30, 1983. Funds 
allotted to the State of New York under section 205(a) shall be 
available under this subsection only to the extent that funds are not 
available, as determined by the Administrator, to the State of New 
York for the work authorized by this section under section 115 or 311 
of this Act or a comprehensive hazardous substance response and 33 USC 1265, 
clean up fund. Any funds used under the authority of this subsection 821: 
shall be deducted from any estimate of the needs of the State of New 
York prepared under section 616(b) of this Act. The Administrator 
ay not obligate or expend more than $20,000,000 to carry out this 
section.”. 

Sec. 11. The first sentence of section 205(g\1) of the Federal Water 33 USC 1285. 
Pollution Control Act is amended by inserting “of the amount 
ahihoneed under section 207 of this title for purposes” after “2 per 
centum’”’. 

Sec. 12. The Administrator of the Environmental Protection Cleanup grants. 
Agency is authorized to make grants to States to undertake a 33 USC 1257a. 
demonstration program for the cleanup of State-owned abandoned 
mines which can be used as hazardous waste dis sites. The State 
shall pay 10 per centum of project costs. At a minimum, the 
Administrator shall undertake projects under such program in the 
States of Ohio, Illinois, and West Virginia. There are authorized to be Appropriation 


authorization. 
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appropriated $10,000,000 per fiscal year for each of the fiscal years 
ending September 30, 1982, September 30, 1983, and September 30, 
1984, to carry out this section. Such projects shall be undertaken in 
accordance with all applicable laws and regulations. 


Approved October 21, 1980. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 96-744 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 126 (1980): Z 
June 25, considered and passed Senate. ; 
Oct. 1, considered and passed House, amended; Senate concurred in House 
amendment. 
£2) 
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SENATE DEBATE ON S. 2725 


October 1, 1980 


‘(Congressional Record, vol. 126, part 22, 28856-28859) 





EXTENSION OF CERTAIN AUTHORI- 
ZATIONS IN THE CLEAN WATER 
ACT 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Ranvotpn, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representatives 
on S. 2725. 


The PRESIDING OFFICER laid before 
the Senate the following message from 
the House of Representatives: 


Resolved, That the bill from the Senate 
(8. 2725) entitled “An Act to extend certain 
authorizations in the Clean Water Act, and 
for other purposes”, do pass with the follow= 
ing amendment: . 

Strike out all after the enacting clause, 
‘and insert: 

that (a) section 104(u) of the Federal Wa- 
ter pcllution Control Act is amended— 

(1) in paragraph (1), by inserting after 
“September 30, 1980," the following: “and 
not to exceed $20,697,000 for the fiscal year 
ending September 30, 1981, and not to exceed 
$22,770,000 for the fiscal year ending Sep- 
tember 30, 1982,”; 

(2) in paragraph (2), by striking out “and 
$3,000,000 for fiscal year 1980” and by in- 
serting in lieu thereof “$3,000,000 for fiscal 
year 1980, $3,000,000 for fiscal year 1981, 
and $3,000,000 for fiscal year 1982”; and 

(3) im paragraph (3), by striking out “and 
$1,600,000 for fiscal year 1980” and inserting 
in lieu thereof “$1,500,000 for fiscal year 1980, 
$1,500,000 for fiscal year 1981, and $1,500,000 
for fiscal year 1982”, 

(b) Section 106(a) (2) of the Federal Water 
Pollution Control Act is amended by insert- 
ing after “1980” a comma and the following: 
“875,000,000 per fiscal year for the fiscal years 
1981 and 1982”, ~ 

(c) Section 112(c) of the Federal Water 
Pollution Control Act is amended by striking 
out “and $7,000,000 for the fiscal year ending 
September 30, 1980” and inserting in lieu 
thereof “$7,000,000 for the fiscal year ending 
September 30, 1980, $7,000,000 for the fiscal 
year ending September 30, 1981, and $7,000,- 
000 for the fiscal year ending September 30, 
1982”. 

(d) Section 208(f) (3) of the Federal Water 
Pollution Control Act is amended by insert-, 
ing after “1980” a comma and the following:. 
“and not to exceed $100,000,000 per fiscal yean 
for the fiscal years ending September 30, 
1981, and September 30, 1982”. 

(c) Section 208(j) (9) of the Federal Water 
Pollution Control Act is amended by striking 
out “and 400,000,000 for fiscal year 1980” 
and inserting in lieu thereof “, $400.000,000 
for fiscal year 1980, $100.000.000 for fiscal 
year 1981, and 100,000,000 for fiscal year 
1982”. 

(f) Section 314(c) (2) of the Federal Water 
Pollution Control Act is amended by striking 
out “and $60,000,600 for fiscal year 1980” and 
inserting in leu thereof ‘$60,000,000 for fiscal 
year 1980, $30,000,000 for fiscal year 1981, and 
$30,000,000 for fisral year 1982”. 

(g) Section §17 of the Federal Water Pollu- 
tion Control Act is amended by striking out 
“and $150,000,000 for the fiscal year ending 
September 30, 1980” and inserting in lien 
thereof ‘$150,000.000 for the fiscal year end- 
ing September 30, 1980, $150,000.000 for the 
fiscal year ending September 30, 1981, and 
$161,000,000 for the fiscal year ending Sep- 
tember 30, 1982”, 


Sec. 2. (a) Paragraph (1) of subsection 
(b) of section 204 of the Federal Water Pol- 


, lution Control Act is amended by striking 


out clause (B) in its entirety and striking 
out “(C)” and inserting in lieu thereof 
id BB)? 

coat Subsection (b) of section 204 of the 
Federal Water Pollution Control Act is 
amended by striking out paragraph (3) in 
its entirety and paragraph (6) in its en- 
tirety and renumbering paragraph (4) and 
(5) as paragraphs (3) and (4), respectively. 

(c) The Administrator of the Environ- 
mental Protection Agency shall take such 
action as may be necessary to remove from 
any grant made under section 201(g)(1) of 
the Federal Water Pollution Control Act after 
March 1, 1978, and prior to the date of en- 
actment of this Act, any condition or re- 
quirement no longer applicable as a result of 
the repeals made by subsections (a) and (b) 
of this section or release any grant recipient 
of the obligations established by such con- 
ditions of other requirement. 

* (d) Section 201(h) of the Federal Water 
Pollution Control Act is amended by striking 
out the last sentence, 

(e) The second sentence of section 213(d) 
of the Federal Water Pollution Control Act 
is amenced by striking out “(1) all or any 
portion of the funds retained by such 
grantee under section 204(b) (3) of this Act, 
and (2)”. 

_ (f)(1) Section 75(b) of the Clean Water 
‘Act of 1977 (91 Stat. 1610) is hereby repealed. 

(2) Section 75(d) of the Clean Water Act 
of 1977 (91 Stat. 1610) is hereby repealed. 

(g) The amendments made by this section 
shall take effect on December 27, 1977. 

Sec. 3. Section 201 of the Federal Water 
Pollution Control Act is amended by adding 
at the end thereof the following new sub- 
section: 

“(k) No grant made after November 15, 
1981, for a publicly owned treatment works, 
other than for facility planning and the’ 
preparation of construction plans and spe- 
cifications, shall be used to treat, store, or 
convey the flow of any industrial user into 
such treatment works in excess of a flow 
per day equivalent to fifty thousand gallons 


‘per day of sanitary waste. This subsection 


shall not apply to any project proposed by & 
grantee which is carrying out an approved 
project to prepare construction plans and 
specifications for a facility to treat waste- 
water, which received its grant approval be-* 
fore May 15, 1980.” 

Sec. 4. The Administrator of the Environ- 
mental Protection Agency shall study and 
report to the Congress not later than 
March 15, 1981, on the effect of the amend- 


‘ment made by section 4 on the construction 


of publicly owned treatment works, indus- 
trial participation in publicly owned treat- 
ment works, treatment of industrial dis- 
charges, and the appropriate degree of Fed- 
eral and non-Federal participation in the 
funding of publicly owned treatment works. 
Sec. 5. Section 206(f) (1) of the Federal 
Water Pollution Control Act is amended— 
(1) by striking out “In any case where all 
funds allotted to a State under this title 
have been obligated under section 203 of th 
Act” and inserting in lieu thereof “In any 
case where a substantial portion of the funds 
allotted to a State for the current fiscal year 
under this title have been obligated under 
section 201(g), or will be so obligated in a 
timely manner (as determined by the Ad- 


‘ministrator)"”; and 


(2) by striking out the last sentence there- 


of and inserting in lieu the following: 

“The Administrator may not approve an 
application under this subsection unless an 
suthorization is in effect for the first fiscal 
year in the period for which the application 
requests pavment and such requested pay- 
ment for that fiscal year does not exceed the 
State’s exvected allotment from such author- 
ization. The Administrator shall not be re- 
quired to make such requested payment for 
any fiscal year— 

“(A) to the extent that such payment 
would exceed such State’s allotment of the 
amount appropriated for such fiscal year; 
and 

“(B) unless such payment is for e project 
which, on the basis of an approved funding 
priority list of such State, is eligible to re- 
ceive such payment based on the allotment 
and appropriation for such fiscal year. 


To the extent that sufficient funds are not 
appropriated to pay the full Federal share 
with respect to a protect for which obliga- 
tions under the provisions of this subsection 
have been made, the Administrator shall re- 
duce the Federal share to such amount less 
than 75 per centum as such appropriations 
do provide.”. 

/ Src. 6. Section 203(a) of the Federal Water 
Pollution Control Act is amended (1) by 
striking out “$2,000,000” and inserting in 
lieu thereof “$4,000,000”, gnd (2) by strik- 
ing out “$3,000,000” and inserting in lieu 
thereof $5,000,000”. 

Sec. 7. Notwithstanding section 205(d) of 
the Federal Water Pollution Control Act (33 
U.S.C. 1285), sums allotted to the States for 
the fiscal year 1979 shall remain available 
for obligation for the fiscal year for which 
authorized and for the period of the next 
succeeding twenty-four months. The amount 
of any allotment not obligated by the end 
of such thirty-six month period shall be tm- 
mediately resllotted by the Administrator 
on the basis of the same ratio as applicable 
to sums allotted for the then current fiscal 
year, except that none of the funds re- 
allotted by the Administrator for fiscal year 
1979 shall be allotted to any State which 
failed to obligate any of the funds being 
reallotted. Any sum made available to a 
State by reallotment under this section shall 
be in addition to any funds otherwise al- 
lotted to such State for grants under title It 
of the Federal Water Pollution Control Act 
during any fiscal year. This section shall take 
effect on Sevtember 30, 1980. 

Sec. 8. Section 311(k) of the Federal Water 
Pollution Control Act is amended— 

(1) by inserting “(1)” after “(k)"; and 

(2) by adding the following new paragraph 
at the end thereof: 

“(2) The Secretary of Transvortation shall 
notify the Congress whenever the unobli- 
gated balance of the fund is less than $12,- 
000,000, and shall include in such notifica- 
tion a recommendation for a supplemental 
appropriation relating to the sums that are 
needed to maintain the fund at the level 
provided in paragraph (1).”. 

Sec. 9. (a) The first sentence of section 202 
(a) (1) of the Federal Water Pollution Con- 
trol Act is amended by striking the period 
and inserting in lieu thereof a comma and 
the following: “unless modified to a lower 
percentage rate uniform throughout a State 
by the Governor of that State with the con- 
currence of the Administrator. Within ninety 
days after the enactment of this sentence 
the Administrator shall issue guidelines for 
‘concurrence in any such modification, which 
shall provide for the consideration of the 
unobligated balance of sums allocated to the 
State under section 205 of this Act, the need 
for assistance under this title in such State, 
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and the availability of State grant assistance 
to replace the Federal share reduced by such 
modification. The payment of any such re- 
duced Federal share shall not constitute an 
obligation on the part of the United States 
or a claim on the part of any State or grantee 
to reimbursement for the portion of the 
Federal share reduced in any such State.” 


(b) The first sentence of section 202(a) (2) 
of the Federal Water Pollution Control Act 
ils amended by inserting before the period a 
comma and the following: “unless modified 
by the Governor of the State with the con- 
currence of the Administrator to a percentage 
rate no less than 15 per centum greater than 
the modified uniform percentage rate in 
which the Administrator has concurred 
pursued to paragrep h(1) of this subsection”. 

Sec. 10. Title I of the Federal Water Pollu- 
tion Control Act is amended by adding at the 
end thereof the following new section: 


“STUDSON RIVER PCB RECLAMATION 
DEMONSTRATION PROJECT 


“Sec. 116. (a) The Administrator ts au- 
thorized to enter into contracts and other 
agreements with the State of New York 
to carry out & project to demonstrate 
methods for the selective removal of poly- 
chlorinated biphenyls contaminating bottom 
sediments of the Hudson River, treating such 
sediments as required, burying such sedi- 
ments in secure landfills, and installing mon- 
itoring systems for such landfills. Such dem- 
onstration project shall be for the purpose 
of determining the feasibility of indefinite 
storage in secure landfills of toxic substances 
and of ascertaining the improvement of the 
rate of recovery of a toxic contaminated nea- 
tion waterway. No pollutants removed 
pursuant to this paragraph shall be placed 
in any landfill unless the Administrator first 
determines that disposal of the pollutants in 
such landfill would provide a higher standard 
of protection of the public health, safety, 
and welfare than disposal of such pollutants 
by any other method including, but not 
limited to, incineration or a chemical de- 
struction process. 

“(b) The Administrator is authorized to 
make grants to the State of New York to 
carry out this section from funds allotted 
to such State urder section 205(a) of this 
Act, except that the amount of any such 
grant shall be equal to 75 per centum of the 
cost of the project and such grant shall be 
made on condition that non-Federal sources 
provide the remainder of the cost of such 
project. The authority of this section shall 
be available until September 30, 1983. 

Funds allotted to the State of New York 
under section 205(a) shall be available under 
this subsection only to the extent that funds 
are not available, as determined by the Ad- 
ministrator, to the State of New York for the 
‘work authorized by this section under section 
115 or 311 of this Act or a comprehensive 
hazardous substance response and cleanup 
fund. Any funds used under the authority of 
this subsection shall be deducted from any 
estimate of the needs of the State of New 
York prepared under section 516(b) of this 
Act. The Administrator may not obligate or 
expend more than $20,000,000 to carry out 
this section.”. . 

Src. 11. The first sentence of section 205 
(g) (1) of the Federal Water Pollution Con- 
trol Act is amended by inserting “of the 
amount authorized under section 207 of this 
title for purposes” after “2 per centum”. 

Sec. 12. The Administrator of the Envi- 
ronmental Protection Agency is authorized 
to make grants to States to undertake & 
demonstration program for the cleanup of 
State-owned abendoned mines which can be 
used as hazardous waste disposal sites. The 


State shall pay ten percent of project costs. 
At a minimum, the Administrator shall un- 
dertake projects under such program in the 
States of Ohio, Mlinois, and West Virginia. 
There are authorized to be appropriated $10,- 
000,000 per fiscal year for each of the fiscal 
years ending September 30, 1982, Septem- 
ber 30, 1983, and September 30, 198, to 
carry out this section. Such projects shall be 
undertaken in accordance with all applicable 
laws and regulations. 


Mr. ROBERT C. BYRD. Mr. President, 
Mr. STAFFORD may wish to speak to the 
message. 

Mr. STAFFORD. Mr. President, I 
thank the majority leader for yielding 
this time to me. 

I am delighted that the differences be- 
tween the House and Senate on this leg- 
islation have been worked out and that 
we are now in a position to pass the legis- 
lation. There is a deadline in the legis- 
lation for EPA to complete the investiga- 
tion. I want to put EPA on notice that 
it will be the intention of the Senator 
from Vermont and others, I am sure, 
to insist that that deadline date be met 
for the completion of the necessary in- 
vestigation and report to the committees 
of the House and Senate who are in- 
volved in this matter. 

I thank the majority leader for yield- 


ing. 

Rar. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Senator. 

Mr. President, on behalf of Mr. Ran- 
DOLPH, I move that- the Senate concur 
in the amendments of the House. 

Mr. CHAFEE. Mr. President, I join in 
the request that the Senate concur in 
the House amendments. 

Mr. President, if there is one issue hay- 
ing ramifications for Rhode Island, par- 
ticularly the city of Woonsocket, that 
I am pleased to see finally settled, it is 
the issue of industrial cost recovery in 
the Clean Water Act. If there is one 
Water Act issue having a significant 
burning effect on our small businesses, 
especially textiles, our cities and towns, 
our food processors and general manu- 
facturers, it is ICR. 

Of course the legislation we are con- 
sidering here deals with many sections 
of the Water Act, but ICR is the one 
which has occupied the greatest amount 
of my attention. 

§. 2725 repeals ICR. I might add that 
the repeal is probably the one issue that 
the House and Senate agreed upon in 
this clean water reauthorization bill. The 
Senate had voted repeal of the provision 
earlier on in its reauthorization bill. 8. 
2725 which we are considering tonight. 
The story of how we got here is an in- 
teresting one, to say the least. 

ICR was originally enacted in the 1972 
clean water legislation. The provision re- 
quires that industrial users of a munici- 
pal sewage plant pay for that portion of 
the Federal share of the plant’s con- 
struction costs which is attributable to 
the treatment of the industrial wastes. 


The administrative burden falls on the 


towns and cities who must collect these 
charges. Because of these administrative 
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burdens and harsh economic effects on 
our industries the Congress mandated a 
moratorium on ICR in the 1977 clean 
water amendments and required the En- 
vironmental Protection Agency to study 
the effects of ICR on industry and com- 
munities, both in rural areas and in eco- 
nomically distressed or high unemploy- 
ment regions. 

The conclusion of that study was sub- 
mitted to the Congress in January 1979. 
The EPA Administrator determined that 
ICR is not doing its job. The provision 
fails to accomplish the purposes that 
were outlined in that original study; 
namely, parity, water conservation, ap- 
propriate capacity, and self-sufficiency. 

The EPA study did not contain horror 
stories of closed plants or lost jobs. But 
ICR is indeed a factor when an industry 
decides whether to expand or locate a 
new plant in a particular area. So we are 
talking about a loss of potential jobs in a 
community, if that community must as- 
sess an ICR charge because of construc- 
tion grant expenditures after 1973. I also 
firmly believe that ICR is one of a com- 
bination of factors that causes a mar- 
ginal business to shut down and em- 
ployees to lose their jobs. I’ve heard it 
with my own ears, from the Rhode Island 
textile industry. We do not want to lose 
what industry and jobs we do have in 
communities such as Woonsocket. I 
cannot stand here and watch that 
happen. 

Last session I introduced an ICR re- 
peal bill, S. 901. In December 1979 the 
Congress voted to extend the ICR 
moratorium until June 1980. Even EPA 
had recommended such an extension. 

This past April, along with Senator 
BENTSEN, Senator PRESSLER, and Senator 
CocuraNn, I again introduced ICR legisla- 
tion. This was after the Senate Environ- 
ment and Public Works Committee, par- 
ticularly the Environmental Pollution 
Subcommittee held hearings in March of 
this year on the ICR provision. 

At that time, the EPA, local officials, 
industries, and other groups presented 
their thoughts on ICR. The cities of 
Nashville and Dallas, both members of 
the association of metropolitan sewerage 
agencies, testified strongly in favor of 
repeal. Representatives of the textile, 
food processors, brewers, and the pulp 
and paper industries likewise wanted 
repeal. . 

The Senate Environment Committee 
voted to repeal ICR and the full Senate 
agreed. The repeal was added to a pend- 


ing clean water reauthorization bill, the 


subject which we are addressing today. 
The House committee had also included 
repeal in their bill, and our Environ- 
ment and Public Works Committee has 
reached agreement with the House on 
the items which were in disagreement in 
the two bills * * * so that if we act to- 
day, there will be no need for a con- 
ference. 

We can send to the President a bill 
which reauthorizes important sections 
of clean water legislation, including the 
rural clean water program, repeals ICR, 


and mandates the EPA to do a study for 
the Congress on construction grant fund- 
ing problems and suggestions. 

There is no doubt that we have a lot 
of issues still to confront in the sewage 
treatment program. Each year the ap- 
propriations are considerably less than 
the authorized level for the construction 
grant program. Some suggestions for 
construction grant reform came out dur- 
ing our ICR hearings * * * from envi- 
ronmental groups, cities, and industry. I 
am talking about such items as holding 
capacity down, requiring local govern- 
ments to pay for future plant needs if 
the grant program goes out of existence, 
and tightening up cost effectiveness 
guidelines. 

We will need the help of all the groups 
I mentioned in creatively coming up with 
ways to get the grant money out to the 
greatest treatment needs. This effort will 
be undertaken in line with the Congress 
review of the Clean Water Act over the 
next 2 years. 

Thus, the studv of the grant program 
mandated in the legislation we are con- 
sidering today will be of great use to 
the Senate Environment Committee in 
this review. 

There is another section of this legis- 
lation which will be a tremendous boost 
to getting our municipal treatment needs 
accomplished. It is a provision to require 
the Federal Government to reimburse 
local communities, based on available 
authorization and appropriations, when 
such communities go ahead and use their 
own resources to meet immediate treat- 
ment needs through priority projects. 

The language in the House bill which 
we are considering today is relatively the 
same language as a bill, S. 2872, which I 
introduced in the Senate on June 24, 
1980. Senator Pert joined me as a co- 
sponsor of that legislation. 

In my own State of Rhode Island we 
are facing a crisis. The treatment plant 
for the city of Providence and surround- 
ing areas was built in the early 1900’s. 
Although the State and the city have 
made great progress in upgrading this 
facility, they have a tremendously expen- 
sive, federally-mandated project yet to 
complete. A 

The price for not renovating and up- 
grading the Providence plant and dealing 
with the combined sewer overflow prob- 
lem would be disaster for our State's 
greatest natural resource, Narragansett 
Bay. The bay, which provides our citizens 
with priceless commercial and recrea- 
tional opportunities, has become so pol- 
luted from wastes that parts of it have 
been closed to fishing and swimming for 
most of the year. 

Rhode Island and other States, I am 
sure, need more flexibility in Federal 
assistance. This idea was strongly im- 
pressed on me when I brought Admin- 
istrator Costle of the EPA to our State 
last November to view firsthand the 
serious Providence treatment problem. 
That ls why I introduced S. 2872, which 
has now been included in this pending 
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legislation and which will encourage 
States and local communities to move 
ahead with treatment projects which are 
clearly priorities. 

This provision would help us achieve 
our clean water goals in a more timely 
manner and would sav taxpayer dollars 
by avoiding construct.cn cost increases 
which come with deiay. The provision 
allows States to move ahead and then 
seek reimbursement from the Federal 
Government in line with future appro- 
priations and State allotments. 

My own State of Rhode Island is seek- 
ing in November voter approval of a 
$87 million bond issue for sewage treat- 
ment. This legislation gives Rhode Is- 
land the right to recoup some of these 
expenditures. I would expect that the 
EPA would certainly give timely and ef- 
fective consideration to that request. 

Mr. President, I applaud the work of © 
both the Senate Environment and Pub- 
lic Works Committee and the House 
Committee on Public Works and Trans- 
portation in reaching agreeemnt on the 
many pending clean water issues in this 
bill. Chairman Ranpotpu, Senator BEnT- 
sen, Senator Gravet, Senator Baker, and 
Senator Srarrorp especially worked for 
solutions on our side. 

With the passage of this bill, the Con- 
gress is telling the EPA that their time 
would be better spent in coming up with 
constructive ideas on the wastewater 
treatment grant program, rather than 
sending out threatening letters of up- 
coming sanctions if ICR systems are not 
in place. 

We look forward to the prompt sub-~ 
mission of this EPA study on the con- 
struction grant program and I will join 
with other members of the Environment 
Committee and full Senate in investi- 
gating whatever further changes to the 
program may be necessary. Among these 
will hopefully be changes in the allot- 
ment formula, as proposed in legislation, 
S. 1962, introduced by myself and Sena- 
tor PELL. 

Mr. President, I wish to express my 
thanks to the ranking member of the 
Environment and Public Works Commit- 
tee, Mr. Starrorp, for his help on this 
issue. It has been a very difficult one 
and we are very grateful to him. 

I also want to pay tribute to those 
in the House who worked so hard on it, 
as well. I think particularly of Repre- 
sentative CLausen, of California, who 
has been outstanding in his work on it. 

Mr. STAFFORD. Mr. President, if the 
Senator will yield, I would like to thank 
the Senator from Rhode Island. He was 
a@ very tenacious fighter for the ques- 
tion of IRC in the committee and he is 
a@ very distinguished member of the En- 
vironment and Public Works Committee. 

The PRESIDING OFFICER. Is there 
further debate? 

The question is on agreeing to the 
motion of the Senator from West Vir- 
ginia (Mr. Rosert C. Byrp). 

The motion was agreed to. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the motion was agreed to. 

Mr. STAFFORD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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HOUSE DEBATE ON S. 2725 


October 1, 1980 


(Congressional Record, vol. 126, part 22, 28681-28687) 





EXTENDING CERTAIN AUTHORIZA- 
TIONS IN CLEAN WATER ACT 


Mr. BREAUX. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the Senate bill (S. 2725) 
to extend certain authorizations in the 
Clean Water Act, and for other purposes. 

The Clerk read the title of the Senate 

il} 


The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Louisiana? 

Mr. CLAUSEN. Mr. Speaker, reserv- 
ing the right to object, I do so so that 
the gentleman from Louisiana can at 
least give us a quick rundown on what 
is involved. 

At this time I yield to the gentleman 
from New Hampshire (Mr. CLEVELAND). 

(Mr. CLEVELAND asked and was 
given permission to revise and extend 
his remarks.) 

Mr. CLEVELAND. Mr. Speaker, I rise 
in strong support of H.R. 6667 and urge 
its adoption by a wide enough margin to 
get the attention of the Senate now, 
after the elections, in the next Congress 
or whenever. 

This bill contains a number of ur- 
gently needed authorizations for the 
clean water program, some of which I 
will touch on, plus some substantive 
amendments which make a great deal of 
sense to me. 

One of the most important—and cer- 
tainly the most controversial—provisions 
of H.R. 6667, as reported, is the repeal 
of the industrial cost recovery require- 
ment originally enacted as part of the 
1972 act. It was wrongheaded in concept 
then and it is wrongheaded today. I hope 
that the passage of time has made that 
clear beyond doubt, at least here in the 
House. 

In one sense, industrial cost recovery 
reflects the myth that, by fine-tuning, we 
can craft national legislation that will 
provide perfect equity, perfect equality 
and perfect uniformity, and impose them 
on a stubbornly diverse country. 

In another sense, it reflects the anti- 
business sentiment here in Washington 
that has brought the economy of this 
country to the sad state it is in. 

And in a final] sense, it reflects the tun- 
nel vision with which we too often act on 
legislation—in isolation, ignoring one 
program as we enact , OY even 
one provision of a complex framework 
of legislation while we deal with another. 

To be specific, during hearings this 
past summer before the Public Works 
Oversight Subcommittee, we documented 
the fact that another program under the 
Clean Water Act, pretreatment by cer- 
tain industrial dischargers whose wastes 
are treated by municipal systems, is 
turning out to be totally unworkable. 

It will be a disincentive for industries 
to go to joint treatment with municipali- 
ties, which was a basic objective of the 
act, and to pull out of joint treatment 
where they have that option. And ICR 
merely provides another incentive to do 
just that. The Congress would do well to 


deal with the pretreatment problem in 
the next Congress, along with a number 
of other toxic issues. But for the mo- 
ment, let us finally put a tin lid on ICR. 

While I am on the subject, I want to 
make it abundantly clear that it is the 
intent of this repealer that any funds 
which have been collected from industry 
while ICR has been in effect be returned 
to the companies that have coughed up 
the charges. ; 

Of the authorizations extended by this 
bill, I want to emphasize the importance 
of the $100 million for the section 106 
grants to State and interstate agencies 
for administration. The clean water pro- 
gram has imposed an incredible work- 
load on the States in the way of require- 
ments to be met, and the job just cannot 
be dene without appropriate assistance. 

As some Members may be aware, some 
additional funding is made available to 
the States under section 205(z) of the 
act, the so-called Celveland-Wright pro- 
vision. But this is absolutely no sub- 
stitute for 106 funding. Section 205(g) 
funds are expressly for the purpose of 
enabling States to create and maintain: 
staffs to carry out the management of - 
the construction grants program under 
authority delegated by the Environ- 
mental Protection Agency. 

In that connection, I proposed an 
amendment to resolve a problem that 
has arisen involving the funding of State 
delegation of the construction grant pro- 
gram. At the time the provision origi- 
nally was enacted, appropriations were 
at or near authorized levels, so the 2- 
percent set-aside of construction grant 
funds made available for this purpose 
was based on authorized amounts. 

The sharp decline in appropriations in 
recent years fias had the result of shrink- 
ing the amounts of 205(g) funds availa- 
ble, causing some States to lay off per- 
sonnel already on board or freeze staff 
levels. Other States working toward 
delegation agreements arrangements 
with EPA have been forced to take a 
second look. 

My amendment, therefore, ties the 2- 
percent set-aside to authorized rather 
than appropriated amounts, thereby re- 
storing some much needed stability to 
this vital program. It has already passed 
the House as part of another piece of 
legislation and I thank the commiitee 
for accepting the amendment without 
dispute as part of the committee pack- 
age. 

Another provision in this bill is a re- 
vision of my amendment to allow munic- 
ipalities to construct wastewater treat- 
ment facilities at their own expense and 
then receive reimbursement from allot- 
ments made available in future years. 
Actually, this is the intent of existing 
law. But the provision as it now stands 
is unworkable, and my languaze of the 
amendment simply removes _ that 
obstacle. 

Such a provision is absolutely es- 
sential to permit the States which are in 
a position to move projects to construc- 
tion rapidly, help achieve the clean-up 


goals of the act and get a jump on in- 
flation into the bargain. - 

This should be considered a supple- 
ment, not an alternative, to the two- 
tier authorization mechanism which I 
authored in this Congress and which 
passed the House last December, only to 
be stonewalled in the Senate. 

I have, with great reluctance, decided 
not to offer that provision again as part 
of this bill, only in the interests of 
avoiding a deadicck that would jeopar- 
dize chances for getting H.R. 6667 ap- 
proved and sent on to the President. I 
leave to those who return next year the 
task of taking the Senate upon its com- 
mitment to consider two-tier and the 
problem of fast-moving States in the 
next Congress. 

A final provision, of which I must con- 
fess to authorship; is the language ex- 
tending the municipal deadline for con- 
struction of municipal treatment works 
until 1985. There is no hope that that 
deadline can be met, so we may as well 
be realistic about it and extend the 
deadline. 

Personally, I would have preferred to 
move it to 1988, but 1985 was all the 
oe would bear. However, due to Sen- 

te opposition and the need to com- 
promise, this provision has been 
uncerimoniously dropped. I also leave it 
to those who return in January to solve 
this problem. This is more than a prob- 
lem of feasibility, credibility or realism, 
though those are important considera- 
tions and alone more than justify the 
extension. There are far more grave im- 
plications for the program if we leave 
unrealistic deadlines in place. This gives 
EPA the opportunity to pick and 
choose, and play the game of who gets 
sued, getting the courts into the act and 
skewing priorities within the States. 
Such would be contrary to the House 
Position, or at least that of the House 
Public Works Committee, which has 
steadfastly held to realistic deadlines 
adequate funding, and project priority 
lists under State control. 

Mr. Speaker, this is my last water 
pollution bill as I leave this body after 
18 years. In one sense I might have pre- 
ferred it to be a big barn burner of a 
bill, but in another sense I do not. It is 
typical of the kind of job we must do in 
this Congress, and in each succeeding 
Congress; to grasp the realities of this 
brogram and. bit by bit, piece by piece, 
try to enact the improvements in a pro- 
gram of vital importance that will never 
be perfect. 

Mr. CLAUSEN. Mr. Speaker, further 
reserving the right to object, I have two 
unanimous-consent requests. 

I ask unanimous consent that I be 
permitted to include in the Recorp the 
statement of the gentlewoman from 
Massachusetts (Mrs. HecKLer) in strong 
support of the amendment in the nature 
of a substitute. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 
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(Mr. CLAUSEN asked and was given 
permission to revise and extend his 
remarks.) 

Mr. HARSHA. Mr. Speaker, will the 
gentleman yield? 

Mr. CLAUSEN. I yield to the gentle- 
man from Ohio. 

(Mr. HARSHA asked and was given 
permission to revise and extend his 
remarks.) 

Mr. HARSHA. Mr. Speaker, I rise in 
strong support of the legislation the gen- 
tleman from Louisiana is endeavoring 
to present to the House. 

Mr. Speaker, this legislation has been 
unanimously approved by the U.S. Sen- 
ate on a record vote of 93 to 0. A com- 
panion House measure, H.R. 6667, was 
reported unanimously by the Committee 
on Public Works and Transportation. 
The committee amendment reflects a 
compromise which has been worked out 
by the other body so that we can avoid 
@ conference on the differences in the 
two bills. While all amendments are 
vitally important, I would like to em- 
phasize three of the amendments. 

First, the committee amendment ex- 
tends the reallotment deadline for ob- 
ligation of construction grant funds for 
12 months. This extension is vitally im- 
portant to my State in that they face a 
loss which may reach $120 million if 
the amendment is not approved. Last 
year Ohio lost $33 million to reallot- 
ment—the only State to do so. This year 
other States face the same problem and 
in spite of EPA’s heroic effort to obligate 
these funds before September 30, some 
funds will be lost unless this amendment 
is approved. With the amendment we 
can build the projects necessary to 
achieve clean water and keep Ohioans 
employed in this effort. 


Second, Mr. Speaker, this legislation 
abolishes the industrial cost recovery re- 
quirements of the Federal Water Pollu- 
tion Control Act. The other Members 
have discussed this provision and I will 
not duplicate their statements. Suffice it 
to say the House position in 1972, which 
ouestioned the need for ICR, has been 
vindicated by 8 years of experience. Un- 
fortunately it took an extraordmary 
long time to reach this conclusion. Hope- 
fully, this will not be repeated when we 
analyze the impact of the Stafford 
amendment which abolishes the eligibil- 
ity for Federal assistance for the indus- 
trial capacity of waste water treatment 
facilities, subject to certain conditions. 


Finally, Mr. Speaker, section 12 au- 
thorizes a demonstration program to be 
undertaken by the Administrator of the 
EPA to make grants to States to clean 
up abandoned mines and then use these 
facilities for disposal of hazardous waste. 
The amendment also specifically re- 
quires that demonstration projects be 
undertaken in the States of Ohio, Illi- 
nois, and West Virginia. As the author of 
this provision, I must state that it is in- 
tended that until a project is undertaken 
in each of these States, no other State 
en receive a grant under this author- 
ity. 


Additionally, I intend that EPA will 
inake a grant to the State for the 
cleanup effort and that the State will 
contract with a private operator, to the 
maximum extent practicable, for the im- 
plementation of this program—includ- 
ing the management of the hazardous 
waste facility. By this I mean that the 
State could accept the money from the 
EPA and in effect act in a ministerial 
fashion and contract out the cleanup 
work and the day-to-day operation of 
the hazardous waste facility. It is in- 
tended that the hazardous waste facility 
will receive all appropriate approval un- 
der the Resource Conservation Recovery 
Act, and its regulations concerning haz- 
ardous waste facilities. Programs au- 
thorized by this amendment will provide 
funds to reclaim and restore the site af- 
ter disposal operations cease. It is con- 
templated that this effort will include 
contouring, seeding, and other appropri- 
ate practices to return the site to as nat- 
ural condition as possible so that such 
uses as recreation or timbering could be 
carried out. This might require the es- 
tablishment of a bank account at the be- 
ginning of this program so that when 
the facility’s useful life is reached, funds 
will be available for the final] restoration 
effort. 

Further, the amendment requires Fed- 
eral-State cost sharing on a 90-10 basis. 
The States share of the project cost 
could include the acquisition costs asso- 
ciated with securing title; that is, lands 
easements, or rights-of-way, to the mine 
site. This is consistent with the cost 
sharing of the water resources develop- 
ment program. 

Mr. Speaker, I believe that the com- 
promise worked out today represents the 
best deal possible in the remaining hours 
of this session before we adjourn for the 
elections. I therefore urge my colleagues 
to adopt this amendment and approve 
the legislation. 

Mr. CLAUSEN. Mr. Speaker, under 
my reservation of objection I yield to 
the gentleman from Louisiana (Mr. 
BREAUX). 


Mr. BREAUX. Mr. Speaker, I would 
say to the gentleman under his reserva- 
tion of objection in the matter of ex- 
plaining to the House what this bill does, 
the Senate passed this legislation by a 
vote of 93 to 0 back in July. The Public 
Works Committee in the House passed 
this bill in committee by unanimous 
vote, and has simply not been able to 
schedule this legislation, which is the 
reason why we are attempting to try to 
bring it to the attention of the House to- 
night, in order that the Senate might act 
on the legislation this evening. 

We have met with the Senate, and 
they agree with what. we bring before 
the House tonight, and would act on it. 

The bill, as has been indicated al- 
ready, simply extends authorization for 
appropriations through fiscal year 1982 
for a number of programs that are ad- 
ministered by the Environmental Pro- 
tection Agency. Very importantly, and 
one of the reasons for the urgency, is 
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that the legislation also repeals the in- 
dustrial cost recovery, the so-called 
ICR, provisions of the act. That is very 
important, because under the existing 
act industries who use a public munici- 
pal sewage facility under the current act 
have to reimburse the municipality. 
EPA has found out that it is simply 
not working, that they are spending 
more money trying to recover from the 


_industries, more than they are actually 


in fact recovering. So, this legislation 
does repeal that. There has been @ mora- 
torium on it since 1977. That is one of 
the reasons for the rather urgent nature 
of the legislation. 

Mr. CLAUSEN. I thank the gentleman. 

Mr. Speaker, I rise in support of the 
compromise substitute amendment of- 
fered by the gentleman from California 
(Mr. JoHNSON). I would like to com- 
mend the gentleman for his bipartisan 
efforts to resolve a very difficult issue, 
recognizing that time will not permit a 
conference on the differences between 
the Senate and House bills dealing with 
the abolishment of industrial cost re- 
covery and the extension of certain ex- 
piring authorities of the Federal Water 
Pollution Control Act. 

The Committee on Public Works and 
Transportation and our Senate counter- 
part have worked out an agreement 
which is reflected bv the committee 
amendment offered by the gentleman 
from California. Upon adoption of this 
measure, I am informed that the Senate 
will take action to send this bill to the 
President. 

The committee amendment abolishes 
the industrial cost recovery requirements 
of the Federal Water Pollution Control 
Act. In 1977, I offered an amendment to 
impose &@ moratorium on the industrial 
cost recovery requirements of the act and 
requested that the Environmental Pro- 
tection Agency prepare an analysis of 
the impacts of, and need for, ICR. 

While EPA conducted the study they 
did not favor the committee or the Con- 
gress with their recommendations and 
because of their tardiness in furnishing 
the report the moratorium on ICR had 
to be extended by Congress last year. 

In short, Mr. Speaker, EPA's perform- 
ance of this effort was totally unsatisfac- 
tory. They neither complied with the let- 
ter nor the spirit of the mandate of Con- 
gress. This is one reason why the com- 
mittee amendment to H.R. 6667 directs 
that the analysis of the Stafford amend- 
ment, which I will discuss shortly, be 
conducted by the General Accounting 
Office. This reflects our dissatisfaction 
with EPA’s performance in response to 
the congressional need for information 
on the implementation of the Federal 
Water Pollution Control Act. 

Mr. Speaker, the abolishment of the 


“ICR reflects a decision by the Commit- 


tee on Public Works and Transportation 
based upon extensive hearings and anal- 
ysis of this issue by the Subcommittee 
on Water Resources on which I have the 
honor to serve as ranking minority mem- 
ber. Virtually every witness to come be- 


fore the committee testified in opposi- 
tion to the continuance of the ICR. The 
hearings demonstrated that it was dis- 
criminatory, inequitable and counterpro- 
ductive of the goals of the Clean Water 
Act. This was also the conclusion of our 
Senate colleagues. 

However, certain Members of that body 
felt that in addition to abolishment of 
ICR, Congress should remove the eligi- 
bility for Federal assistance for that por- 
tion of a wastewater treatment facility 
which would be used to treat industrial 
waste. 

Currently, this capacity is grant eligi- 
ble with 75 percent of the funding pro- 
vided by the Federal Government. EPA 
by letter supported the amendment. 
However, we are now told through infor- 
mal conversations with the Agency that 
they now feel unable to implement the 
Stafford amendment, that it is adminis- 
tratively unworkable. I also fear that the 
amendment may adversely impact rural 
areas. Since these communities have been 
unable to secure a place on the State 
priority list that provided funds in a 
timely manner to build their facilities. 

If we abolish ICR today and impose 
the Stafford amendment we may have 
this consequence: Those communities 
which received high priority, and their 
industries, are receiving 75-percent Fed- 
eral assistance for their projects for both 
treatment of industrial and domestic 
waste. However, after the enactment of 
the Stafford amendment these communi- 
ties which are only now moving upon 
the State priority lists will not receive 
Federal assistance for the industrial por- 
tion of a plant. An obvious discrimina- 
tion. 

Since the Senate is adamant that the 
Stafford amendment be incorporated in 
the final product sent to the President, 
the House has agreed to accept the 
amendment but stay the implementation 
date until November 1, 1981. Additional- 
ly, we are requiring that EPA conduct an 
analysis of the impact of this amendment 
so that.we will be assured that it does not 
unduly discriminate against our Nation’s 
rural areas or any other community for 
that matter. While I personally believe 
we should have more time, such as until 
May 30, 1982, to analyze this matter we 
must make a decision tonight and, there- 
fore, E reluctantly support the com- 
promise. 


I would also observe, Mr. Speaker, that 
in abolishing the ICR we expect that EPA 
will require that those municipalities 
that collected revenues under the ICR 
mandate to return those funds to those 
which contributed them. It would be un- 
fair for those which paid into this pro- 
gram to lose those funds now that Con- 
gress has finally decided that ICR is in 
fact discriminatory and should not be a 
part of the Federal Water Pollution Con- 
trol Act. 

Mr. Speaker, the compromise also con- 
tains a provision authorizing the State 
management assistance funds to be de- 
rived from up to 2 percent of authorized 
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allotments for the construction grant 
program. This is a change in existing law 
which allows up to 2 percent to derive 
from funds actuallly appropriated in any 
fiscal year. When we enacted the 1977 
amendments it was contemplated that 

would fully fund the construc- 
tion grant program. That, however, has 
not been the case and we now have States 
which are hiring people to manage this 
program in one year and laying them off 
in another. This has been the situation 
in my own State of California. This 
amendment will resolve the problem once 
and for all. 

Finally, Mr. Speaker, the compromise 
authorizes a one time expenditure of $20 
million, to be taken from the construc- 
tion grant allotment of the State of New 
York, to be used to remove PCB’s from 
the Hudson River. This is a recognition 
that this is a very important environ- 
mental problem. As I said, it is a one 
time assistance which I believe is a dan- 
gerous precedent for the construction 
grant program and which we have 
reluctantly agreed to in order to have 
legislation. Our acceptance is only due to 
the present enviraénmental concerns and 
the potential adverse public health im- 
pacts if no funds are made available that 
have let us accept this proposition. It is 
my position that this is more appro- 
priately addressed under “superfund” 
legislation such as the recently passed 
Oil and Hazardous Substances Pollution 
Liability and Compensation Act, but be- 
cause of the inability of the Senate to 
enact superfund legislation we have ac- 
cepted this amendment. 

Mr. Speaker, I urge my colleagues to 
approve this committee proposal as a 
reasonable compromise on very necessary 
legislation. It could be better no doubt; 
yet, in attempting to delay it until after 
the election we would jeopardize the suc- 
cessful enactment of this bill and, there- 
fore, I urge my colleagues to adopt the 
committee amendment and send this bill 
to the President. 


Mr. CLAUSEN. I yield to the gentle- 
man from California. 


Mr. JOHNSON of California. Mr. 
Speaker, S. 2725 as passed by the Senate 
extends the authorizations for appro- 
priations through fiscal year 1982 for a 
number of programs administered by 
the Environmental Protection Agency. It 
also repeals the industrial cost recovery 
(ICR) provisions of the act. H.R. 6667 as 
reported by our Committee on Public 
Works and Transportation also extends 
expiring authorizations and repeals ICR. 
There are differences in the bills—nota- 
bly with regard to the repeal of indus- 
trial cost recovery. In the Senate bill this 
repeal is coupled with a provision which 
would terminate Federal grant assist- 
ance for those costs of publicly-owned 
treatment plants allocable to the treat- 
ment of industrial discharges in excess 
of 50,000 gallons per day. 

In view of.the short time remaning 
prior to the congressional recess, and of 
the need to address the issues of expiring 
authorizations and the repeal of indus- 


trial cost recovery, we have worked very 
hard to obtain an agreement with the 
Senate Committee on Environment and 
Public Works so that this importanf, 
legislation could be passed and sent to 
the President. I am pleased to report that 
such an agreement has been reached. 
Our committee considers it to be a rea- 
sonable agreement and urges its accept- 
ance by the House. 

The amendment to & 2725 which in- 
corporates this agreement extends for 
fiscal years 1981 and 1982 the following 
programs at presently authorized fund- 
ing levels: - 

First. Grants for investigations and in- 
formation gathering—$20.697 million for 
1981 and $22.770 for 1982. aa 

Second. Grants for manpower devel- 
opment and training of sewage treat- 
ment works operators—$3 million per 
year. 

Third. Grants to develop and maintain 
a system for forecasting the supply and 
demand for waste treatment profession- 
als—$1,500,000 per year. 

Fourth. Grants to States and inter- 
state agencies to assist them in the ad- 
ministration’ of programs for the pre- 
vention, reduction and elimirfation of 
pollution—$75 million per year. 

Fifth. Grants to and contracts with 
universities for undergraduate courses in 
the design, operation and maintenance 
of treatment works, together with the 
award of scholarships by EPA—$7 mil- 
lion per year. 

Sixth. Grants for developing and op- 
erating section 208 areawide waste treat- 
ment management planning processes— 
$100 million per year. 

Seventh. Authority for the “rural clean 
water program”—authorizing the Secre- 
tary of Agriculture to enter into con- 
tracts with and provide technical assist- 
ance to owners of rural land for control 
of nonpoint sources of pollution—$100 
million per year. 

Eighth. Grants to States—up to 70 per- 
cent—for classification of the water 
quality of lakes, and development of 
methods to control the pollution of lakes 
and restore their water quality—$30 mil- 
lion per year. 

Ninth. General administration of these 
provisions of the Clean Water Act which 
are not otherwise specifically funded— 

e $150 million for 1981 and $161 million 
for 1982. 

The amendment also repeals the in- 
dustrial cost recovery provisions of the 
act which have been found to be in- 
effective and unworkable. The termina- 
tion of Federal grant assistance for the 
treatment of industrial discharges is 
made effective as of November 15, 1981. 
In conjunction with this provision, the 
Environmental Protection Agency is di- 
rected to prepare and submit to the Con- 
gress not later than March 15, 1981, a 
report on the effect of this provision on 
the construction of publicly owned treat- 
ment works, industrial participation in 
such treatment works, and the appropri- 
ate degree of Federal and non-Federal 
participation in the funding of such 
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treatment works. In addition, all grantees 
who have received their step 2 grants for 
engineering and design by May 15, 1980, 
would be exempted from the provision. 

The amendment also contains a pro- 
vision concerning reimbursement to 
municipalities which utilize their own 
resources to construct a municipal waste- 
water facility. This authorization as 
contained in existing law has proved 
unworkable. The provision in the amend- 
ment is designed to facilitate its imple- 
mentation while assuring that the 
amount of the reimbursement will not 
exceed a State’s allotment and that the 
project for which reimbursement is 
sought is on an approved State priority 
list. 

The amendment also increases the 
construction costs limitations applicable 
to the combined grant procedure for 
small projects to $4 million—$5 million 
in a State with unusually high costs of 
construction. 

The Federal Water Pollution Control 
Act requires that sums allotted to States 
be obligated within 2 fiscal years. Many 
States have had difficulty in obligating 
their fiscal year 1979 funds, especially 
those funds which are required to be set © 
aside for innovative and alternative 
treatment systems and projects in small 
communities. To address this problem 
the amendment grants an extension of 1 
year during which the fiscal year 1979 
funds may be obligated. 

The amendment also authorizes a 
lower Federal percentage of Federal 
grant assistance throughout a State 
when approved by the Governor of that 
State. 2 

The amendment further provides that 
not to exceed $20 million of construc- 
tion grant funds may be utilized for the 
cleanup of PCB's from the bottom sedi- 
ments of the Hudson River in New York. 
These funds may be used only to the 
extent that funds are not available un- 
der section 115 of the act—removal of 
in-place pollutants—section 311 of the 
act—cleanup of spills—and any hazard- 
ous substances cleanup fund which may 
be enacted. Also, any construction grant 
funds used shall be deducted from any 
estimates of the needs of the State of 
New York prepared under section 516(b) 
of the act. 

Finally, the amendment provides that 
the 2 percent of the construction grant 
funds which may be used by the States 
for administration of the program is to 
be based on the authorized grant 
amount rather than the amount actu- 
ally appropriated in order to insure the 
efficient management of this program at 
the State level. 

Mr. Speaker, as I stated earlier the 
agreement incorporated in this amend- 
ment represents a sound and reasonable 
compromise between the Senate and 
House bills, and I urge its adoption. 

@® Mrs. HECKLER. Mr. Speaker, the elim- 
ination of the industria] cost recovery 
charge on local industries, section 2 of 
H.R. 6667, has been a primary legisla- 
tive priority of mine since I first in- 


troduced legislation that would accom- 
plish that in February 1977. 

In December 1976 I met with a group 
of industrialists in Fall River, Mass., 
the largest city in my congressional dis- 
trict. These were businessmen whe cared 
about unemployment problems and the 
problems of their workers. They were 
planning ahead, making economic de- 
cisions based on current costs of opera- 
tion and projected operating costs and 
taking into account fees which had not 
been imposed on them yet but were in 
place in the law and would be charged 
years later. 

Their findings were startling. After 
careful study they had concluded that 
the industrial cost recovery charge could 
be the final blow to the textile industry 
which was already reeling from the im- 
pact of foreign imports, high unemploy- 
ment, and rising taxes. The specter of 
an ICR charge which would have to be 
paid for 30 years had already begun to 
affect business decisions of whether or 
not to continue operations in Fall River 
or shut down and move elsewhere where 
the economic climate would be more fa- 
vorable. 

After studying their conclusions in 
light of my own independent research, I 
introduced legislation to repeal this un- 
fair charge. Now, 342 years, one $500,- 
000 consulting study ty Coopers and Ly- 
brand, and two ICR moratoriums later 
the charge is being repealed in the pro- 
visions of H.R. 6667. 

Our distinguished colleagues HakoLp 
Jounson, the chairman of the House 
Public Works Committee, Don CLAUSEN, 
tenacious ranking member of the Sub- 
committee on Water Resources, and Ray 
Roserts, the chairman of the Subcom- 
mittee who called a series of hearings 
over the years which iluustrated the in- 
equities and administrative nightmares 
of the charge, are all to be. congratu- 
lated.@ 

Mr. CLAUSEN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Louisiana? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

8. 2725 

Be it enacted by the Senate and House 
of j ves of the United States of 
America in Congress assembled, 

Section 1. (a) Section 10i(u)(1) of the 
Clean Water Act is amended by striking 
“and” after “June 30, 1975,” and inserting 
after “September 30, 1980,” the following: 
“not to exceed $29,697,000 for the fiscal year 
ending September $0, 1981, and not to ex- 
ceed $22,770,000 for the fiscal year ending 
September 30, 1982,”. 

(b) Section 104(u) (2) of the Clean Water 
‘Act is amended by striking “and $3,000,000 
for fiscal year 1980” and inserting in lieu 
thereof “$3,000,000 for fiscal year 1980, $2,- 
524,000 for fiscal year 1981, and 632,774,000 
for fiscal year 1982”. 

(c) Section 106(#) (2) of the Clean Water 
Act is amended by inserting after “1980” a 
comma and the following: “$48,730,000 for 
fiscal year 1981, ard $53,500,000 for fiscal year 
1982”. 
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(ad) Section 208(f) (3) of the Clean Water 

Act is amended by striking “and” after 
“1974,” and inserting after “1980” a comma 
and the following: “not to exceed $39,000,000 
for the fiscal year ending September 30, 1981; 
and not to exceed $42,900,000 for the fiscal 
year ending September 30, 1982”. 
. (e) Section 208(j) (9) of the Clean Water 
Act is amended by striking “and $400,000,000 
for fiscal year 1980,” and inserting in lieu 
thereof a comma and the following: “$400,- 
000,000 for fiscal year 1980, and $50,000,000 
for fiscal year 1981,”. : 

(f) Section 314 of the Clean Water Act 
amended by striking “and $60,000,000 for fis- 
cal year 1980” and inserting in lieu thereof 
“$60,000,000 for fiscal year 1980, $13,500,000 
for fiscal year 1981, and $14,850,000 for fiscal 
year-1982"". 

(g) Section 617 of the Clean Water Act is 
amended by striking “and 150,000,000 for 
the fiscal year ending September 30, 1980” 
and inserting in lieu thereof “150,000,000 
for the fiscal year ending September 30, 1980, 
$146,433,000 for the fiscal year ending Sep- 
tember 30, 1981, and $161,000,000 for the fiscal 
year ending September 30, 1982”. 

Src. 2. (a) Section 205(d) of the Clean 
Water Act is amended by adding the follow- 
ing: “The Administrator, in consultation 
with the State, may exempt from reallot- 
ment under this subsection such funds a8 
the Administrator determines will be neces- 
sary to satisfy the Federally fundablys por- 
tion of any project which is required by 
consent decree or court order entered in a 
Federal or State court to enforce compliance 
with secticn 301(b)(1) (B) or (C) of this 
Act. If the Administrator later determines 
that the State is not contributing to timely 
progress toward meeting the obligations of 
such consent decree or court order, the Ad- 
ministrator may reallot the exempted funds 
at any such time.” 

(b) Section 205(1) of the Clean Water Act 
is amended by adding at the end thereof 
the following sentence: “Notwithstanding 
the language of subsection (d) of this sec- 
tion, sums reserved under this subsection 
from the amount provided for the fiscal year 
ending September 30, 1979, shall be avail- 
able for obligation until September 30, 
1981.” 

Sec. 3. Title I of the Clean Weter Act is 
amended by adding the following new 
section: 

“HUDSON RIVER PCB RECLAMATION 
DEMONSTRATION PROJECT 


“Sec. 116. (a) The Administrator is su- 
thorized to enter into contracts and other 
agreements with the State of New York to 
carry out a project to demonstrate methods 
for the selective removal of polychlorinated 
biphenyls contaminating bottom sediments 
of the Hudson River, treating such sedi- 
ments as required, burying such sediments 
in secure landfills, and installing monitor- 
ing systems for such landfills. Such demon- 
stration project shall be for the purpose of 
determining the feasibility of indefinite stor- 
age in secure landfills of toxic substances and 
of ascertaining the improvement of the rate 
of recovery of a toxic contaminated national 
waterway. 

“(b) The Administrator is authorized to 
make grants to the State of New York to 
carry out this section from funds allotted 
to such State under section 205(a) of this 
Act, except that the amount of any such 
grant shall be equal to 75 per centum of the 
cost of the project and such grant shall be 
made on condition that non-Federal sources 
provide the remainder of the cost of such 
project. The authority of this section shall 


be available until the end of the third full 
fiscal year after the enactment of this sec- 
tion. Funds allotted to the State of New 
York under section 205(a) shall be avall- 
able under this subsection unless funds are 
made available to the State of New York for 
the work authorized by this section under 
section 115 of this Act or a comprehensive 
hazardous substance response and clean up 
fund. Any funds used under the authority 
of this subsection shall be deducted from 
any estimate of the needs of the State of 
New York prepared under section 516(b) of 
this Act.”. 

Sec. 4. (a) Paragraph (1) of subsection 
(b) of section 204 of the Clean Water Act is 
amended by striking out clause (B) in its 
entirity and striking out “(C)” and insert- 
ing in lieu thereof “(B)”. 

(b) Subsection (b) of section 204 of the 
Clean Water Act is amended by striking out 
paragraph (3) in its entirety and paragraph 
(6) in its entirety and renumbering para- 
graphs (4) and (5) as paragraphs (3) and 
(4), respectively. 

(c) The Administrator of the Environ- 
mental Protection Agency shall take such 
action as may be necessary to remove from 
any grant made under section 201(g)(1) of 
the Clean Water Act after March 1, 1973, 
and prior to the date of enactment of this 
Act, any condition or requirement no longer 
applicable as a result of the repeals made by 
subsections (a) and (b) of this section or 
release any grant recipient of the obligations 
established by such conditions of other re- 
quirement. 

(ad) Section 201(h) of the Clean Water 
Act is amended by striking out the last 
sentence. 

(e) The second sentence of section 213(d) 
of the Clean Water Act is amended by strik- 
ing out “(1) all or any portion of the funds 
retained by such. grantee under section 204 
(b) (3) of this Act, and (2)”. 

(f) (1) Section 75(b) of the Clean Water 
Act of 1977 (91 Stat. 1610) is hereby repealed. 

(2) Section 75(d) of the Clean Water Act 
of 1977 (91 Stat. 1610) is hereby repealed. 

(g) The amendments made by this section 
shall take effect on December 27, 1977. 

(h) Notwithstanding any other provision 
of this section or the Clean Water Act, a 
grantee shall retain all revenues derived 
from the payment of costs by industrial 
users of waste treatment service to the ex- 
tent costs are attributable to the Federal 
share of eligible project costs provided pur- 
suant to title II of the Clean Water Act as 
determined by the Administrator, which 
have been collected prior to the enactment 
of this section, and such retained revenues 
shall be used for the operation and mainte- 
nance, reduction of debt, future expansion, 
and reconstruction of such project. 

Sec. 5. Section 201 of the Clean Water Act 
is amended by adding the following new 
subsection: 

“(k) No grant made after September 30, 
1980, for a publicly owned treatment works, 
other than for facility planning and the 
preparation of construction plans and speci- 
fications, shall be used to treat, store, or 
convey the flow of any industrial user into 
such treatment works in excess of a flow 
per day equivalent to fifty thousand gallons 
per day of sanitary waste. This subsection 
shall not apply to any project proposed by 
® grantee which is carrying out an approved 
project to prepare construction plans and 
specifications for a facility to treat waste- 
water, which received its grant approval be- 
fore May 15, 1980.”. 

Sec. 6. Section $11(k) of the Clean Water 
Act is amended— 
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(1) by inserting “(1)” after “(k)”; and 

(2) by adding the following paragraph at 
the end thereof: 

“(2) The Secretary of Transportation shall 
notify the Congress whenever the unobli- 
gated balance of the fund is less than $12,- 
000,000, and shall include in such notifica- 
tion a recommendation for a supplemental 
appropriation relating to the sums that are 
needed to maintain the fund at the level 
provided in paragraph (1).”. 

Sec. 7. (a) The first sentence of section 
202(a)(1) of the Clean Water Act is amended 
by striking the period and inserting in lieu 
thereof a comma and the following “unless 
modified to a lower percenatge rate uniform 
throughout a State by the Governor of that 
State with the concurrence of the Adminis- 
trator. Within ninety days after the enact- 
ment of this sentence the Administrator 
shall issue guidelines for concurrence in any 
such modification, which shall provide for 
the consideration of the unobligated balance 
of sums allotted to the State under section 
205 of this Act, the need for assistance under 
this title in such State, and the availability 
of State grant assistance to replace the Fed- 
eral share reduced by such modifications. The 
payment of any such reduced Federal share 
shall not constitute an obligation on the part 
of the United States or a claim on the part 
of any State or grantee to reimbursement for 
the portion of the FederaFshare educated in 
any such State.” 


(b) The first sentence of section 202(a) (2) 
of the Clean Water Act is amended by in- 
serting before the period a comma and the 
following: “unless modified by the Gover- 
nor of the State with the concurrence of the 
A-iministrator to a percentage rate no less 
than 15 per centum greater than the modi- 
fied uniform percentage rate in which the 
Administrator has concurred pursuant to 
paragraph (1) of this subsection”. 

Sec. 6. Notwithstanding any other provi- 
sion of law, the Administrator of the En- 
vironmental Protection Agency is prohibited 
from conducting or participating in any 
study regarding the interbasin transfer of 
water outside the Columbia River Basin. 


AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. BREAUX 


Mr. BREAUX. Mr. Speaker, I offer an 
amendment in the nature of a substitute. 

The Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mr. Breaux: Strike out all after 
the enacting clause and insert in lieu thereof 
the following: 

That (a) section 104(u) of the Federal Wa- 
ter Pollution Control Act ls amended— 

(1) im paragraph (1), by inserting after 
“September 30, 1980,” the following: “and 
not to exceed $20,697,000 for the fiscal year 
ending September 30, 1981, and not to ex- 
ceed $22,770,000 for the fiscal year ending 
September 30, 1982,”; 

(2) in paragraph (2), by striking out “and 
$3,000,000 for fiscal year 1980” and by in- 
serting in leu thereof ‘83,000,000 for fiscal 
year 1980, $3,000,000 for fiscal 1981, and 
$3,000,000 for fiscal year 1982”; and 
~ (8) im paragraph (3), by striking out “and 
$1,500,000 for fiscal year 1980” and inserting 
in lieu thereof ‘$1,500,000 for fiscal year 1980, 
$1,500,000 for fiscal year 1981, and $1,500,000 
for fiscal year 1982”. 

(b) Section 106(a) (2) of the Federal Wa- 
ter Pollution Control Act is amended by 
inserting after 1980 a comma and the fol- 
lowing: “$75,000,000 per fiscal year for the 
fiscal years 1981 and 1982”. 

(c) Section 112(c) of the Federal Water 
Pollution Control Act is amended by striking 


out “and $7,000,000 for the fiscal year ending 
September 30, 1980” and inserting in lieu 
thereof “$7,000,000 for the fiscal year ending 
September 30, 1980, $7,000,000 for the fiscal 
year ending September 30, 1981, and $7,000,- 
000 for the fiscal year ending September 30, 
1982”. 

(ad) Section 208(f) (3) of the Federal Wa- 
ter Pollution Control Act is amended by in- 
serting after 1980 a comma and the follow- 
ing: “and not to exceed $100,000,000 per fiscal 
year for the fiscal years ending September 30, 
1981, and) September 30, 1982’’. 

(e) Section 208(j) (9) of the Federal Water 
Pollution Control Act is amended by striking 
out “and $400,000,000 for fiscal year 1980” 
and inserting in lieu thereof “, $400,000,000 
for fiscal year 1980, $100,000,000 for fiscal year 
1981, and $100,000,000 for fiscal year 1982”. 

(f) Section 314(c) (2) of the Federal Water 
Pollution Control Act is amended by striking 
out “and 860,000,000 for fiscal year 1980” 
and inserting in lieu thereof “$60,000,000 for 
fiscal year 1980, $30,000,000 for fiscal year 
1981, and $30,000,000 for fiscal year 1982”. 

(g) Section 517 of the Federal Water Pollu- 
tion Control Act is amended by striking out 
“and $150,000,000 for the fiscal year ending 
September 30, 1980" and inserting in lieu 
thereof “150,000,000 for the fiscal year end- 
ing September 30, 1980, $150,000,000 for the 
fiscal year ending September 30, 1981, and 
$161,000,000 for the fiscal year ending Sep- 
tember 30, 1982”. 

Sec. 2. (a) Paragraph (1) of subsection 
(b) of section 204 of the Federal Water Pol- 
lution Control Act is amended by striking 
out clause (B) in its entirety and striking 
out “(C)” and inserting in lieu thereof 
“ (B)”. 

(b) Subsection (b) of section 204 of the 
Federal Water Pollution Control Act is 
amended by striking out paragraph (8) in 
its entirety and paragraph (6) in its en- 
tirety and renumbering paragraphs (4) and 

(5) as paragraphs (3) and (4), respectively. 

(c) The Administrator of the Environ- 
mental Protection Agency shall take such 
action as may be necessary to remove from 
any grant made under section 201(g)(1) of 
the Federal Water Pollution Control Act 
after March 1, 1973, and prior to the date of 
enactment of this Act, any condition or re- 
quirement no longer applicable as a result 
of the repeals made by subsections (a) and 
(b) of this section or release any grant re- 
ciplent of the obligations established by 
such conditions of other requirement. 

(d) Section 201(h) of the Federal Water 
Pollution Control Act is amended by striking 
out the last sentence. 

(e) The second sentence of section 213(d) 
of the Federal Water Pollution Control Act 
is amended by striking out “(1) all or any 
portion of the funds retained by such grantee 
under section 204(b)(3) of this Act, and 
(2) Bs; 

(f) (1) Section 75(b) of the Federal Water 
Pollution Control Act of 1977 (91 Stat. 1610) 
is hereby repealed. 

(2) Section 75(d) of the Federal Water 
Pollution Control Act of 1977 (91 Stat. 1610) 
is hereby repealed. 

(g) The amendments made by this section 
shall take effect on December 27, 1977. 

Sec. 3. Section 201 of the Federal Water 
Pollution Control Act is amended by adding 
at the end thereof the following new sub- 
section: 

“(k) No grant made after November 15, 
1961, for a publicly owned treatment works, 
other than for facility planning and the 
Preparation of construction plans and speci- 
fications, shall be used to treat, store, or 
convey the flow of any industrial user into 
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such treatment works in excess of a flow per 
day equivalent to fifty thousand gallons per 
day of sanitary waste. This subsection shall 
not apply to any project proposed by a 
grantee which is carrying out an approved 
project to prepare construction plans and 
Specifications for a facility to treat waste- 
water, which received its grant approval be- 
fore May 15, 1980.” : 

Sec. 4. The Administrator of the Environ- 
mental Protection Agency shall study and 
report to the Congress not later than March 
15, 1981, on the effect of the amendment 
made by section 3 on the construction of 
publicly owned treatment works, industrial 
participation in publicly owned treatment 
works, treatment of industrial discharges, 
and the appropriate degree of Federal and 
non-Federal participation in the funding of 
Publicly owned treatment works. 

Sec. 5. Section 206(f)(1) of the Federal 
Water Pollution Control Act is amended— 

(1) by striking out “In any case where all 
funds allotted to a State under this title 
have been obligated under section 203 of this 
Act” and inserting in lieu thereof “In any 
case where a substantial portion of the funds 
allotted to a State for the current fiscal year 
under this title have been obligated under 
section 201(g), or will be so obligated in a 
timely manner (as determined by the Ad-: 
ministrator)”; and 

(2) by striking out the last sentence there- 
of and inserting in lieu the following: 

“The Administrator may not approve an 
application under this subsection unless an 
authorization is in effect for the first fiscal 
year in the period for which the application 
requests payment and such requested pay- 
ment for that fiscal year does not exceed the 
State’s expected allotment from such au- 
thorization. The Administrator shall not be 
required to make such requested payment 
for any fiscal year— 

“(A) to the extent that such payment 
would exceed such State’s allotment of the 
wea appropriated for such fiscal year; 
an 


“(B) unless such payment is for a project 
which, on the basis of an approved funding 
priority list of such State, is eligible to re- 
ceive such payment based on the allotment 
and appropriation for such fiscal year. 


To the extent that sufficient funds are not 
appropriated to pay the full Federal share 
with respect to aeproject for which obliga- 
tions under the provisions of this subsec- 
tion have been made, the Administrator shall 
reduce the Federal share to such amount less 
than 75 per centum as such appropriations 
do provide.”. 

Sec. 6. Section 203(a) of the Federal Water 
Pollution Control Act is amended (1) by 
striking out “$2,000,000” and inserting in 
lieu thereof “$4,000,000”, and (2) by striking 
out ‘$3,000.000” and inserting in lieu thereof 
“$5,000,000”. 

Sec. 7. Notwithstanding section 205(d) of 
the Federal Water Pollution Control Act (33 
U.S.C. 1285), sums allotted to the States for 
the fiscal year 1979 shall remain available 
for obligation for the fiscal year for which 
authorized and for the period of the next 
succeeding twenty-four months. The amount 
of any allotment not obligated by the end 
of such thirty-elx month period shall be im- 
mediately reallotted by the Administrator on 
the basis of the same ratio as applicable to 
sums allotted for the then current fiscal year, 
except that none of the funds reallotted by 
the Administrator for fiscal year 1979 shall 
be allotted to any State which failed to 
obligate any of the funds being reallotted. 
Any sum made available to a State by re- 
allotment under this section sahil! be in addi- 


tion to any funds otherwise allotted to such 
State for grants under title II of the Federal 
Water Pollution Control Act during any fiscal 
year. This section shall take effect on Sep- 
tember 30, 1980. 

Sec. 8. Section 311(k) of the Federal Water 
Pollution Control Act is amended— 

(1) by inserting “(1)’ ‘after “(k)”; and 

(2) by adding the following new paragraph 
at the end thereof: 


“(2) The Secretary of Transporation shall 
notify the Congress whenever the unobli- 
gated balance of the fund is less than $12,- 
000,000, and shall include in such notifica- 
tion a recommendation for a supplemental 
appropriation relating to the sums that are 
needed to maintain the fund at the level 
provided in paragraph (1).”. 

Sec. 9. (a) The firet sentence of section 202 
(a) (1) of the Federal Water Poliution Con- 
trol Act is amended by striking the period 
and inserting in lieu thereof a comma and 
the following: “unless modified to a lower 
percentage rate uniform throughout a State 
by the Governor of that State with the con- 
currence of the Administrator. Within ninety 
days after the enactment of this sentence 
the Administrator shall issue guidelines for 
concurrence in any such modification, which 
shall provide for the consideration of the un- 
obligated balance of sums allocated to the 
State under section 205 of this Act, the need 
for assistance under this title in such State, 
and the availability of State grant assistance 
to replace the Federal share reduced by such 
modification. The payment of any such re- 
duced Federal share shall not constitute an 
obligation on the part of the United States 
or s claim on the part of any State or grantee 
to relmbursement for the portion of the 
Federal share reduced in any such State.” 


(b) The first sentence of section 202(a) (2) 
of the Federal Water Pollution Conrtol Act 
is amended by inserting before the period a 
comma and the following: “unless modified 
by the Governor of the State with the con- 
currence of the Administrator to a percent- 
age rate no less than 15 per centum greater 
than the modified uniform percentage rate 
in which the Administrator has concurred 
pursued to paragraph (1) of this subsection”. 


Sec. 10. Title I of the Federal Water Pollu- 
tion Control Act is amended by adding at 
the end thereof the following new section: 

“HUDSON RIVER PCB RECLAMATION 
DEMONSTRATION PROJECT 


“Sec. 116. (a) The Administrator is au- 
thorized to enter into contracts and other 
agreements with the State of New York 
to carry out a project to demonstrate 
methods for the selective removal of poly- 
chlorinated biphenyls eontaminating bottom 
sediments of the Hudson River, treating such 
sediments as required, burying such sedi- 
ments in secure landfills, and installing mon- 
itoring system for such landfills. Such dem- 
onstration project shall be for the purpose 
of determining the feasibility of indefinite 
storage in secure landfills of toxic substances 
and of ascertaining the improvement of the 
rate of recovery of a toxic contaminated na- 
tional wate y. No pollutants removed pur- 
sSuant to this paragraph shall be placed in any 
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landfill unless the Administrator first deter- 
mines that disposal of the pollutants in such 
landfill would provide a higher standard of 
protection of the public health, safety, and 
welfare than disposal of such pollutants by 
any other method including, but not limited 
to, incineration or a chemical destruction 
process. 

“(b) The Administrator is authorized to 
make grants to the State of New York to 
carry out this section from funds allotted 
to such State under section 205(a) of this 
Act, except that the amount of any such 
grant shall be equal to 75 per centum of the 
cost of the project and such grant shall be 
made on condition that non-Federal sources 
provide the remainder of the cost of such 
project. The authority of this section shall 
be available until September 30, 1983. Punds 
allotted to the State of New York under sec- 
tion 205(a) shall be available under this sub- 
section only to the extent that funds are 
not available, as determined by the Adminis- 
trator, to the State of New York for the work 
authorized by this section under section 115 
or 711 of this Act or a comprehensive hazard- 
ous substance response and clean up fund. 
Any funds used under the authority of this 
subsection shall be deducted from any esti-. 
mate of the needs of the State of New York 
prepared under section 516(b) of this Act. 
The Administrator may not obligate or ex- 
pend more than $20,000,000 to carry out this 
section.”. 

Sec. 11. The first sentence of section 205 
(g) (1) of the Federal Water Pollution Cor- 
trol Act is amended by inserting “of the 
amount authorized under section 207 of this 
title for purposes” after “2 per centum”, 

Sec. 12..The Administrator of the En- 
vironmental Protection Agency is authorized 
to make grants to States to undertake a dem- 
onstration program for the cleanup of State- 
owned abandoned mines which can be used 
as hazardous waste disposal sites. The State 
shall pay ten percent of project costs. At a 
minimum, the Administrator shall undertake 
projects under such program in the States 
of Ohio, Nlilnois, and West Virgina. There are 
authorized to be appropriated $10,000,000 
per fiscal year for each of the fiscal years 
ending ptember 30, 1982, September 30, 
1983, and September 30, 1984, to carry out 
this section. Such projects shall be under- 
taken in accordance with all applicable laws 
and regulations. 


Mr. BREAUX (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendment in the nature of 
a@ substitute be considered as read and 
printed in the Recorp. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Louisiana? 

There was no objection. 

The amendment in the nature of a 
substitute was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 
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SENATE DEBATE ON S. 2725 





CLEAN WATER ACT 
AUTHORIZATIONS 


Mr. ROBERT C. BYRD. Mr. President, 
this measure has been cleared on the mi- 
nority side. Mr. STaFForpD and Mr. 
GRAVEL are prepared to manage the bill. 

I ask unanimous consent that the Sen- 
ate proceed to the consideration of Cal- 
endar Order No. 794, S. 2725, Clean 
Water Act authorizations. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (8S. 2725) to extend certain authori- 
zations in the Clean Water Act, and for other 
purposes. 


There being no objection, the Senate 
proceeded to the consideration of the bill. 





CLEAN WATER ACT 
AUTHORIZATIONS 


The Senate continued with considera- 
tion of S. 2725. 

Mr. STAFFORD. Mr. President, I ask 
unanimous consent that Jackie Schafer, 

_ Hal Bragman, John Yago, Richard Har- 
ris, Sally Walker, Bailey Guard, Phil 
Cummings, Pamela Odum, and Karl 
Braithwaite, be accorded the privilege of 
the floor during the consideration of the 
pending legislation, amendments there- 
to and votes thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1318 
(Purpose: To correct a reference to 8 date In 
section 5) 

Mr. GRAVEL. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Alaska (Mr. Gravel) 
proposes an unprinted amendment num- 
bered 1318. 


Mr. GRAVEL. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 6,.line 23, strike “April 30, 1980.” 
and insert in lieu thereof, “May 15, 1980.”. 


Mr. GRAVEL. Mr. President, all this is 
is a technical amendment to change a 
date which is relevant to the considera- 
tion of this bill. 


I think the minority is in agreement- 


on it. 

Mr. STAFFORD. Mr. President, speak- 
ing for the minority I am prepared to 
recommend acceptance of this amend- 
— to my colleagues on the minority 

e. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Alaska. 

The amendment (UP No. 1318) was 
agreed to. 


June 25, 1980 
(Congressional Record, vol. 126, part 13, 16723-16735) 


Mr. GRAVEL. I thank the Chair. 

I thank my colleague, and I wish to 
go into my statement at this time. 

Mr. President, the bill before us, S. 
2725, provides the necessary e tensions 
for the expiring authorities oi lean 
Water Act and also makes some 2 2nd- 
ments to the wastewater treatment con- 
struction grant program. 

This year marks the eighth anniver- 
sary of the 1972 Clean Water Act. We 
can be pleased with much of the progress 
we have made in those years in cleaning 
our Nation’s lakes, rivers, and streams. 

The foresight and determination of 
this country to make the Clean Water 
Act work has resulted in many tangible 
benefits: 

Some 50 major bodies of water in this 
country, including the Delaware, Wil- 
Iamette, and Susquehanna Rivers have 


. shown considerable improvement: 


More than 3,600 of the 4,000 national 
industrial pollutors are meeting their 
cleanup deadlines; and 

Many of the dangerous pesticide 
residues, like DDT, have begun to gradu- 
ally disappear. 

What we reauthorize here is a testi- 
mony to this Nation’s continuing goal 
to correct the pollution of one of our 
most vital resources. 

Section 1 of the bill extends the ex- 
piring authorities of the Clean Water 
Act for fiscal years 1981 and 1982. The 
fiscal year 1981 authorization level is 
consistent with the March 15 report of 
the Committee on Environment and 
Public Works to the Budget Committee. 
The levels for fiscal year 1982 reflect 
@ 10-percent increase over the 1981 levels 
to provide for some protection against 
inflation. The committee report describes 
the reauthorized activities in detail. 

The committee is particularly inter- 
ested in the progress of the section 208 
areawide wastewater treatment planning 
program. While one of the main purposes 
of this program is to address the prob- 
lem of nonpoint sources of water pollu- 
tion, it is not intended to have an exclu- 
sively nonpoint source focus. Areawide 
agencies should be allowed to use funds 
available under section 208 for their 
point source responsibilities and should 
receive funds under section 201 for that 
purpose. 

Another major program area which 
fis bill reauthorizes is the section 106 
authorization for State program grants. 
It is under this section that States re- 
ceive funds to carry out the various 
functions assigned to them under the 
Clean Water Act. These are vital activi- 
ties which are necessary to the effective 
implementation of the Clean Water Act. 
Continued and stable funding of the sec- 
tion 106 program grants is essential if 
States are to be expected to carry the 
burden imposed on them by the act. 

Section 2 of this bill extends the period 
of availability of waste water treatment 
construction grant funds by an addi- 
tional vear. Funds will now be available 


for $3 years instead of the previously al- 
lowed 2 years. At the end of the 3-year 
period, States which L2 = not obligated 
all of their money will Jose their remain- 
ing funds to those States which have 
used ali of their money. 

This extra year of availability is spe- 
cifically intended to help direct funds 
to priority treatment projects. These 
projects generally are large, complicated 
urban waste treatment projects which 
require extensive review. Ordinarily, 
States will pass by these high priority 
projects and will obligate their money 
to lower priority projects, such as sewers, 
which are simple and ready to go. This 
practice has avoided the problem of 
States losing money at the end of the 
2 year obligational period. However, this 
practice has also worked against the ef- 
fort to direct dollars to the higher pri- 
ority treatment needs. 

Therefore, the committee fully expects 
that the third year of availability of 
funds will enable the States to now direct 
their money to the highest priority 
projects which relate directly to waste- 
water treatment needs. 


Section 3_of this bill authorizes the use 
of New York State’s construction grants 
money for the dredging of PCB’s from 
the Hudson River. The committee au- 
thorized this specific use of New York’s 
construction grant money on the pre- 
sumption that the most pressing en- 
vironmental need in New York is the 
contamination of the Hudson River by 
PCB’s. 

The needs estimate for New York fo: 
future waste-water treatment needs will 
be reduced by whatever amount is divert- 
ed to the Hudson River project so that 
the State- will not receive any more 
money than it is entitled to receive. Cur- 
rent estimates for the Hudson River 
project would require funding for 3 
years at approximately $10 million a 
year. 

The committee bill limits this special 
diversion of New York’s construction 
grant money to 3 years. Further, the bill 
specifies that New York’s construction 
grant money can be used only if the 
funds from other appropriate sources are 
not available. Such sources would include 
funding under section 115 of the Clean 
Water Act—in-place toxic pollutants—or 
funds available through the proposed 
“superfund” legislation. Funding has 
never been requested by the administra- 
tion for section 115; superfund legisla- 
tion is currently moving through the 
legislative process. In the event that 
funding becomes available under either 
of these two options, New York’s con~- 
struction grant money would not be use | 
for this purpose. 

Section 4 of this bill repeals the re- 
quirement known as industrial cost re- 
covery which requires that those indus- 
trial participants in municipal waste- 
water treatment plants which beneft 
from Federal construction grants mus’ 
pay back the Federal subsidv of capital 
construction costs attributable to that 
industry. The committee feels that the 
industrial cost recovery program is overly 
burdensome to both the communities and 
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the industries involved. However, the 
committee’s continuing belief in the 
principle of not providing Federal sub- 
sidies for industrial waste-water treat- 
ment led to the approval of the final sec- 
tion of this bill which eliminates future 
Federal funding of industrial capacity in 
municipal treatment plants. 

Section 5 of the bill stipulates that 
after September 30, 1980, no Federal con- 
struction grant money may be used for 
industrial capacity of greater than 50,- 
000 gallons per day of sanitary waste in 
municipal waste water treatment plants. 
This amendment in no way precludes 
joint municipal-industrial treatment 
plants: it simply means that the Federal 
Government will not provide the funding 
for the industrial portion. In fact, many 
tax advantages which have been avail- 
able to self-treaters may now be avail- 
able to industries which participate pri- 
vately in municipal systems. 

This particular amendment should re- 
duce the demand against the construc- 
tion grant program by as much as $7 
billion. At current levels of appropria- 
tions, such a savings is equal to 2 years 
of funding for this program. 

The Subcommittee on Environmental 
Pollution, which I chair, intends to un- 
dertake an oversight review of the con- 
struction grant program this summer. 
Many pressing questions need to be 
examined in light of the failure of the 
grant program to keep pace with the 
needs facing it. Issues such as the types 
of waste water treatment projects which 
should be eligible for funding, the level 
of Federal funding, the Federal share, 
the method of distributing the funds, 
and the priorities for funding are exam- 
ples of the types of problems facing us 
that need to be reviewed. The subcom- 
mittee will begin this review shortly and 
will address these and other issues which 
affect the future of the construction 
grant program. Meanwhile, this bill be- 
fore us will maintain the necessary mo- 
mentum until such a review is completed. 

That concludes my opening remarks. 

I yield the floor at this time. 

The PRESIDING OFFICER (Mr. 
BRADLEY). The Senator from Vermont. 

Mr. STAFFORD. Mr. President, the 
amendments to the Clean Water Act 
contained in S. 2725 represent a simple 
extension for 2 years of several expiring 
authorities in our Federal water pollu- 
tion control program. The authorizations 
for section 314 Clean Lakes, section 106 
program management, section 208 area- 
wide waste treatment, the general au- 
thorization and other provisions strictly 
conform to the Budget resolution for 
fiscal year 1981. For fiscal year 1982 we 
provide a small increase for each section, 
as an inflation adjustment. 

In addition, the Committee on Envi- 
ronment and Public Works saw fit to 
include a few additional provisions which 
are urgently needed at this time. My 
colleagues should be aware that the com- 
mittee is contemplating a more compre- 
hensive review of a number of issues 
pending under the Clean Water Act. In 
particular, the committee will direct its 
attention in the next Congress to the 


construction grants program which pro- 
vides municipalities with financial as- 
sistance to abate pollution to achieve the 
goals of the Clean Water Act. The com- 
mittee has been presented with infor- 
mation which suggests that substantial 
reforms may be necessary. 

Pending before the committee are such 
legislative proposals as Senator Hat- 
FIELD’s two-tier bill and Senator CHaFEz’s 
proposals to modify the allotment for- 
mula and to permit communities to pro- 
ceed with construction of treatment 
works in advance of Federal appropria- 
tions. In addition. in a speech before the 
Association of Metropolitan Sewerage 
Agencies on the day before he was nomi- 
nated by President Carter to become his 
Secretary of State, our esteemed col- 
league and my personal friend Senator 
Edmund 8S. Muskie, presented a compre- 
hensive agenda for reform of the con- 
struction grants program. 

Mr. President, I ask unanimous con- 
sent thai the text of Senator Muskie’s 
speech be printed in the Recorp at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 2 

Mr. STAFFORD. The committee ex- 
pects to investigate all of these recom- 
mendations for reforming the construc- 
tion grants program, both in oversight 
hearings later this year and early in the 
next session of Congress. At the very 


least the committee must enact a statue - 


tory formula or other device for allotting 
appropriations to the States for fiscal 
year 1982. This will provide an oppor- 
tunity to reevaluate other aspects of this 
program. ; 

I appreciate that many of my col- 
leagues are anxious to have amendments 
considered at this time. However, I would 
recommend that we refrain from at- 
tempting anything but the most urgently 
needed changes, for this reason: The bill 
as reported from committee contains an 
amendment which repeals the so-called 
industrial cost recovery requirement. It 
is important that final legislative action 
on this bill be completed prior to July 1 
of this year. If it is not, the Environ- 
mental Protection Agency, under the 
mandate of existing law, must resume 
the collection of industrial cost recovery 
payments on that date. After much con- 
sideration, beginning as long ago as the 
1977 amendments to the Clean Water 
Act, the committee has concluded that 
the industrial cost recovery program as 
conducted by the Environmental Protec- 
tion Agency is unworkable and irrepa- 
rable. 

Our decision to recommend its repeal 
Was unanimous but, in the judgment of 
this Senator, somewhat unhappily. Like- 
wise, unanimous was our decision to re- 
quire that, henceforth, Federal construc- 
tion grant funds may not be used to 
treat industrial waste water in munici- 
pally owned treatment plants. 


It is the view of the Senator from Ver-. 


mont that the timely repeal of industrial 
cost recovery depends substantially on 
our approving here today as simple a 
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bill as possible. Most other reforms in 
the program, while important, can be 
better addressed in next year’s bill. I can 
assure my colleagues that this Senator 
will work with all Members to achieve a 
more effective and efficient construction 
grants program as expeditiously as prac- 
ticable. 

Mr. President, I yield the floor. 


ExHrsirT 1 
ReEMaRgxs OF SENATOR EpMUND 8S. MuskIE 


It has been 10 years since the American 
people expressed their concern over en- 
vironmental values in that eloquent public 
statement we called Earth Day. The Con- 
gress has always been best at riding a wave 
of popular sentiment. Those of us who had 
patiently laid the environmental ground- 
work in the 1960's suddenly had some pow- 
erful new allies. They included a conserva- 
tive Republican President who bowed to 
pressure to reorganize the Government's en- 
vironmental agencies into the EPA. And they 
included overwhelming majorities in both 
Houses who enacted the Clean Air Act and 
Clean Water Act. 


The Congress proudly told the people back 
home they had solved the pollution prob- 
lem. And as it often does, the Congress 
turned to other matters. Which left those 
of us who deal with environmental matters 
every day to defend and expand the new 
laws. We have done a pretty good job of it. 
But I sometimes feel like the man in Seat- 
tle who was asked whether it ever stopped 
raining. “I don’t know,” he replied. “I’ve 
only been here three years.” 

The storm clouds which are casting such 
an ominous shadow over the clean water 
program this year have been kicked up by 
18 percent inflation, 20 percent interest 
rates and the realization that the long- 
awaited recession has finally arrived. 

I head back to the capital to begin de- 
bate today on the Senate Budget Resolu- 
tion—a resolution which calls for a bal- 
anced budget. This budget is the Congres- 
sional response to the economic challenge 
we face. It is being considered in an atmos- 
phere of great frugality. It will force us to 
accomplish social goals—including environ- 
mental goals—through less costly means. 

I am not going to take time today to 
analyze how we got into this position. But 
I do want to deal with how those sobering 
economic realities affect all major Federal 
programs. And I want to suggest ways in 
which we can preserve the construction 
grant program in this volatile environment. 

The economic mood of the 96th Congress 
is frantic, to say the least. In this election 
year, both Houses are intent on slashing 
the budget. The Congress will look skep- 
tically at every costly domestic program. 

Inflation has driven the Congress to the 
reality of a balanced federal budget for 
fiscal year 1980—and sometimes to the un- 
reality of indiscriminate budget cutting. 

In this atmosphere, the construction grant 
program sticks out like the turkey on a 
Thanksgiving Day dinner table. Everyone 
gees room for cuts. 

The program ig big. It is EPA’s largest 
program, with billions of dollars committed 
to the construction of wastewater treatment 
systems. 

But bigness has not always meant suc- 
cess—and a nervous Congress grows in- 
creasingly skeptical. 

The Senate Budget Committee recently 
voted to create a reduced fiscal year 1981 
budget target for the Ehvironmental Pro- 
tection Agency. This new target will freeze 
EPA's budget next year at the current level. 
The result will be less money than the Ad- 


ministration requested for the construction 
grants program—and less money than Gon- 
gress contemplated in the 1977 amendments 
to the Clean Water Act. 

Worse; the Budget Committee only nar- 
rowly defeated, by @ 10-7 vote, a Hollings 
amendment which would have rescinded all 
the construction grant program funds which 
had not yet been obligated. You might con- 
sider this a rash vote. The Federal Housing 
program was saved-on a tie vote. The 
amendment would have ripped away money 
for projects that you have been planning 
carefully for many years; 

saaonas for projects that have had de- 
sign work and paperwork completed and 
are ready for approval. 

—Money that would have gone toward 
cleaning up America’s waterways. 

I can hold out no realistic hope of sub- 
stantial budgetary additions later in the 
budget process. So we face at least three 
choices. The first €wo would involve signifi- 
cant departures from the present system. 

First, we could take the federal govern- 
ment completely out of the construction 
grant program—lock, stock and sewer plant; 
or 

Second, we could eliminate the present 
allocation formula which has given some 
states more than they can spend while 
others cannot meet actual needs. This would 
give the Administrator of EPA discretion to 
approve projects based on real needs. 

Or, third, we could choose to try to fix 
the present system to meet the goals of the 
law. even in troubled economic times. 

All three options have been voiced in the 
pest and will be voiced acain. I hope you 
will agree with me that the last option is 
the best. 

I choose it because I stiti have faith in 
the goals of the sewage treatment program. 
I have seen what can be accomplished on 
the Anaroscoggin River in my home State 
of Maine; along the Potomac; in our Great 
Lakes and Laxe Washington; and along 
thousands of miles of rivers and shoreiines 
around the country. 

I choose to fix our present system be- 
cause so much is still left to be done. The 
Senate tried to fix the present system in 
1976 and again in 1977. But we were unable 
to, because time ran out; other issues forced 
compromises in this program; and there was 
too little pressure to use limited funds 
wisely. ; 

There are financial pressures today in 
abundance. We must respond with a more 
realistic perception of the program's goals. 
Now, more than ever before, we must strive 
for the greatest reduction of actual pollu- 
tion discharge for every dollar we invest. 

We face many hurdles, however, before 
we can begin to implement this basic ob- 
jective. 

Too many people still believe that any and 
all present and future sewage treatment 
needs will be fully funded. 

Too many people really believe that in- 
terceptor and collector sewers, regardless of 
size or purpose, will continue to be eligible 
projects. 

Too many people are willing to accept the 
maldistribution of grant funds under the 
present allocation formula. 

At the same time, there are too many peo- 
ple who would be willing to accept patch- 
work corrections to current problems pri- 
marily designed to. meet the narrow needs of 
@ few states, communities and industries. 

Unless these attitudes change, the program 
will die. Unless the people most interested in 
the program—in Congress, in EPA, in the 
states and communities—are prepared to rise 
above narrow, provincial interests, federal 
funding will soon be a thing of the past. 
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In order to help guarantee a construction 
grant program we must concentrate on two 
areas: 

First, we must strive to cut the costs of the 
program wherever we oan. 

Becond, we must make the program more 
accountable to @otual pollution control 
needs. 

The costs of construction have skyrocketed 
in the last few years. We get a lot less eon- 
struction for the dollars we spend. 

Of the $20.7 billion committed by the EPA 
for the program, only $1.7 billion worth of 
facilities are built and operating. 

The most recent needs survey put the cost 
at an additional $106 billion nationally for 
all the needs identified. 

But more important, we will need to find 
new ways to gain local self-sufficiency. Doing 
away with the industrial cos® recovery pro- 
gram is a step in the wrong direction. 

And yet just last week, a House subcom- 
mittee voted to repeal that provision of the 
Clean Water Act—and a similar proposal may 
be raised on the Senate side. 

And the House has already passed a bill 
which would provide an additional allotment 
of funding for states which have expended 
most of their current allotment. This bill 
fgils to deal with the fundamental problem— 
the fact that the allotment formula does not 
distribute scarce federal funds to those states 
where the greatest pollution control need 
exists. We are faced with a situation, where 
up to 20 states cannot use their FY 1978 
funds for priority protects fust before the end 
of the obligation period. On the other hand, 
as many as 16 states are in a position to use 
more money. Only one conclusion can be 
drawn—the ejlotment formula does not ade- 
quately reflect pollution control needs. 

The challenge is to redesign the allotment 
formula, not only band-aid solutions where 
the period of availability is extended to ac- 
commodate the faster states. The Federal 
budget cannot afford the luxury of this type 
of accommodation. 


It would be foolish in a year of severe 
budget cutting for Congress to seriously 
think about repealing legislation which 
would replenish the Treasury by recevering 
subsidies, or enacting legislation which as- 
sumes that we have the luxury of business- 
as-usual on the water pollution program. 

Let me now discuss with you some of the 
specific legislative concerns that will be ad- 
dressed in legislative markups by the En- 
vironmental Pollution Subcommittee in the 
next few days. First, let’s take the industrial 
cost recovery. 

When we were writing the Ctean Water 
Act, we knew that many industries dis- 
charged their pollution into municipal sew- 
age systems. A federal grant program to 
provide waste treatment for these industries 
would be a subsidy to them. At the same 
time, industries which built their own plants 
would have to pey those full costs. It seemed 
appropriate that the federal government 
should ask that the subsidy be paid back 
over the lifetime of the facility. And in the 
Senate bill, all those payments would have 
been returned to the federal Treasury. 

It was a sensible, straightforward budget- 
balancing concept. 

A susidy returned to the federal govern- 
ment meant more money available to finance 
more facilities. : 

Yet this concept is under attack. Indus- 
tries that have benefitted from “free” fed- 
eral money do not want to pay it back. 

I will oppose any measure to repeal the 
industrial cost recovery program—even at 
the risk of reporting no bill at all this year. 
But in order to provide some flexibility and 
accommodation to the objections that have 
been raised to this program, I would be pre- 
pared to discuss the following options: 


First, in the future, the industrial share 
of a municipal syttem would not be eligible 
for federal funds. Industrial participation 
would in no way be barred, but the basis for 
financing that participation would change. 
Industry would be allowed to buy a portion 
of a plant and be required to provide financ- 
ing for that part of the project. 

Industry would own their portion of the 
plant, and thus be eligible for the favorable 
tax treatment erailable to other industrial 
pollution control activities. This option 
would respond to the argument that it is 
cheaper for industry to build its own facili- 
ties because more favorable tax advantages 
exist for self-treatment. 

Eliminating the industrial portion of a 
plant from grant eligibility will release more 
federal funds for more waste treatment 
projects. 

Second, for systems already finished or 
under construction, industry could choose to 
buy the portion of the plant that is now 
being attributed to its participation in the 
system. This would allow the same tax treat- 
ment as I discussed earlier for future par- 
ticipation in such systems. 

Alternatively, a company could continue 
to pay the industrial cost recovery payments 
now required under the law, with the con- 
dition that @ long-term contract be signed 
to guarantee the company would fulfill its 
obligation to renay the federal grant. In this 
case, it might be useful to change the basis 
on which industrial cost recovery payments 
are made. Some were suggested by witnesses 
at our recent hearings, but none have been 
fully developed. e 

The amounts of money we are talking 
about are not small. The best estimates are 
inadequate, but reports indicate that roughly 
half the construction grant money will be 
used for industrial capacity. Of the 30 bil- 
lion dollars that have been made available 
for obligation, 15 billion dollars would be 
invoved in treating industrial waste. Thus, 
as much as 7.5 billion dollars would have been 
returned to the federal government. 

Let me now turn to other aspects of the 
construction grant program. We can no 
longer afford the luxury of funding collec- 
tion systems. I opposed this provision in 1972 
and again in 1977 because it would divert 
funds from actual treatment facilities. My 
apprehensions have been borne out. 

With limited federal funds, we simply can- 
not continue to subsidize new growth. The 
needs of our existing population must be the 
first priority of the waste treatment pro- 
gram. In order to maximize our pollution 
control dollars, we may even have to con- 
sider eliminating interceptor sewers and any 
surplus capacity from eligibility for federal 
funds. 

And the limited funding we will experience 
should not only make us more aware of any 
unnecessary technology and hardware that 
is added to plants—but it will also force us 
to better scrutinize all excessive operation 
and maintenance costs. 

Tailoring projects to meet reduced avail- 
able funds will demand thoughtful analysis. 

The Congress should examine several other 
options to better target pollution control 
within current funding limits. In addition to 
new collectors, we may want to eliminate 
other categories on the current eligibility list 
and reduce funding for others. 

First, we may want to reduce funding to 
& 50% grant for all categories. And we may 
want to defer funding of advanced waste 
treatment plants unless they achieve the 
most pollution control per dollar invested. 

Second, we should reexamine the priority 
system to make sure that the most impor- 
tant projects are actually funded. A new 
priority system would have at least two cri- 
teria: First, projects would have to be nec- 
essary to meet permit conditions; second, 
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the project would have to achieve the great- 
est amount of water pollution discharge re- 
duction per dollar invested. 

Third, we should consider changing the al- 
location formula so that it is based on real 
needs as identified in the priority system 
outlined above. This new allocation formula 
would begin with fiscal year 1982. 

These options are based on the assumption 
that we should try once more, to fix the pres- 
ent system. 

But I am only willing to make that effort 
if there is a consensus that the present sys- 
tem can succeed. Without that consensus, 
we will be forced to accept more drastic 
options. 

I need only remind you that last year the 
House Appropriations Committee received a 
report from its own staff recommending that 
no funding be included in the fiscal year 
1980 appropriation for federal water pollu- 
tion construction grants. And remember that 
last year, in the Senate Budget Committee, a 
Member who also serves on the Senate En- 
vironment and Public Works Committee al- 
most succeeded in gaining approval for a one 
billion dollar reduction in the water pollu- 
tion construction grant program. 

And this occurred on top of significant cuts 
that had already been proposed by the Ad- 
ministration in its budget message. It was 
only after I made a personal issue of revers- 
ing this vote that the billion dollars was 
added back to the budget target. 

The only difference this year in the budget 
process is that the cut proposed was not a 
billion dollar reduction in future appropria- 
tions—the cut proposed was elimination of 
all existing unobligated balances, which 
means a substantial rescission of appropria- 
tions that have already occurred. 

The present economic emergency is taking 
its toll throughout our society. It. is affect- 
ing virtually all federal programs, except 
defense. 

I continue to believe that federal partici- 
pation in the municipal water pollution con- 
trol program is still essential. But an ade- 
quate program can only be maintained :f 
everyone who supports it also recognizes the 

ed to refocus the program-_toward more 

tual pollution control gains. 

I urge you to carefully examine the pro- 
posals I have made today. 

I ask you for any possible improvements 
you may suggest. The deadline for Congres- 
sional action is rapidly approaching. 

The constructive changes we begin here 
may allow us to forgo possibly destructive 
changes to an important environmental law. 

Thank you. 

UP AMENDMENT NO. 1319 
(Purpose: To provide an exception from re- 
allotment for court-ordered projects and 
for funds reserved for innovative and al- 
ternative technologies) 


Mr. GRAVEL. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk read as follows: 

The Senator from Alaska (Mr. GRAVEL) 


proposes an unprinted amendment num- 
bered 1319. 


Mr. GRAVEL. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 3, strike lines 10 through 13 and 
insert in lieu thereof the following: 


“Sec. 2. (a) Section 205(d) of the Clean 
Water Act is amended by adding the follow- 
ing: . 
erhe Administrator, in consultation with 
the State, may exempt from reallotment 
under this subsection such funds as the Ad- 
ministrator determines will be necessary to 
satisfy the Federally fundable portion of any 
project which is required by consent decree 
or court order entered in a Federal or State 
court to enforce compliance with section 
301(b) (1) (B) or (C) of this Act. If the Ad- 
ministrator later determines that the State 
is not contributing to timely progress to- 
wards meeting the obligations of such con- 
sent decree or court order, the Administrator 
may reallot the exempted funds at any such 
time.” 

(b) Section 205(1) of the Clean Water Act 
is amended by adding at the end thereof the 
following sentence: “Notwithstanding the 
language of subsection (d) of this section, 
sums reserved under this subsection from the 
amount provided for the fiscal year ending 
September 30, 1979, shall be available for 
obligation until September 30, 1981.”. 


Mr. GRAVEL. Mr. President, this is 
not a committee amendment that I am 
offering, but it is an amendment that has 
been literally cleared by every member 
of the committee and they support it. It 
is something that has been brought 
about as a compromise by several dis- 
tinguished Senators in this body. 

Section 2, as it is currently written, 
would allow an additional year for the 
obligation of construction grant funds. 
There are a few States, mainly New York, 
which will have a problem obligating 
their funds within the current 2-year 
limit. The additional year will keep those 
few States from losing unobligated funds 
to reallocate at the end of the 2-year 
period. 

The problem with extending the obli- 
gation period by an additional year is 
that the overall spending rate will slow 
down, thereby contributing to a larger, 
unobligated balance. As the unobligated 
balance grows larger, the Appropriations 
Committee will reduce future spending 
levels. However, the size of the unobli- 
gated balance is not a fair measure of 
the future needs of the grant program, 
and a large, unobligated balance works to 
the detriment to the future stability of 
the program. . . 

As a substitute for the extension of the 
period availability, this amendment 
would keep the obligation period at its 
current 2 years, but will allow the ad- 
ministrator to exempt from the allot- 
ments any funds necessary to satisfy the 
need of projects under court-ordered en- 
lorcement actions under the Clean Water 
Act. The administrator should exercise 
his discretion to exempt trom reallot- 
ment funds for the project under court 
order necessary for backlog needs. 

This authority should be used only to 
get base level treatment plants con- 
structed. The committee expects that 
such funds will be used only for these 
projects. 

Such an amendment would keep the 
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overall program moving at a steady pace, 
while protecting from reallotment those 
funds needed for court ordered projects. 
Because such projects are typically large, 
complicated ones, a 2-year perid for ob- 
ligated funds to them is generally not 
sudticient. 

Such an amendment serves two useful 
purposes: It avoids exacerbating the ob- 
ligated balance program and thereby 
avoids additional pressure to reduce fu- 
ture appropriations; and, it protects the 
funding of projects which are under 
court order enforcement actions, which 
would not otherwise be able to get fund- 
ing within the 2-year period. 

The amendment also extends the pe- 
riod of availability for the special set- 
aside of funds for innovative and alter- 
native projects. This set-aside allows for 
an increase of an additional 10 percent 
for projects using innovative and alter- 
native treatment technologies. : 

While this is only a small sum of 
money, less than $20 million, many 
States have not been able to use their 
set-aside because of the shortage of 
funds to provide the base grant amount. 
This amendment extends this set-aside 
for 1 additional year. 

The committee will address the long 
term resolution of this funding prob- 
lem when it undertakes its comprehen- 
sive review of the construction grant 
program. 

The committee recognizes the concern 
expressed by Senators Macnuson and 
HATFIELD with respect to the funding 
shortages faced by several States, in- 
cluding Oregon and Washington. These 
States have maintained a rapid pace of 
obligation of their construction grant 
funds and have kept their applications 
for new projects moving quickly, as well. 
These States are now facing situations 
where many projects are approved and 
ready to be funded, but where sufficient 
funds are not available to satisfy the 
needs of such States. 

The committee intends to address the 
serious problem of faster-moving States 
when it conducts its comprehensive re- 
view of the construction grant program. 
This review, which will begin this year, 
will culminate early next year in a new 
method of distributing construction 
grant money. The committee intends to 


‘accommodate the faster States by in- 


suring that construction grant dollars 
are directed to those States where im- 
mediate pollution control need exists. 
The committee wants to maximize the 
intpact of what few dollars can be made 
available for this program. 

An additional concern which the com- 
mittee shares with Senator Macnuson is 
the level of authorization for the section 
314 clean lakes program. This program 
is a worthwhile program with a high 
benefit-cost ratio. The committee is in- 
terested in some increased activity level 
for this program. Therefore, it will con- 
sider the higher authorization figure 
contained in the House bill. 

I yield to my colleague from Vermont. 


e Mr. STAFFORD. Mr. President, the 
£enator from Vermont has examined the 
amendment offered by the Senator from 
Alaska and listened to the discussion 
presented by the distinguished majority 
manager of the bill. For the minority, I 
am prepared to recommend acceptance 
of the amendment to our side of the 
aisle. 

Mr. GRAVEL. I thank my colleague 
for his contribution and -also thank 
Senators Macnuson and HAatTFIELD for 
oan See a cooperate in the 

e whic as be 
eter en forged at 
@ Mr. MAGNUSON. Mr. President, I 
want to thank the Senator from Alaska 
(Mr. Grave.) for all his work on this 
legislation. 

I appreciate the fact that the commit- 
tee has recognized that the current fund- 
ing formula is causing problems for a 
number of States. 

I look forward to working with the 
committee when it conducts its compre- 
hensive review of the construction grant 
program. And I am pleased to have the 
assurances of the chairman of the En- 
vironmental Pollution f&ubcommittee 
that the serious funding problems facing 
both fast-moving and slow-moving 
States will be addressed when the Clean 
Water Act is reauthorized. 

I believe that it is very important that 
the committee amend the funding allo- 
cation formulas to insure that the con- 
struction grant dollars are directed to 
the faster States that have systems that 
are ready to be built. Such a formula 
should maximize the utilization of the 
wastewater construction grant funds. 


Mr. President, the Senator from Ore- 
gon (Mr. HatFriEtp) and I recognized 
that the current funding system was 
causing serious problems for this pro- 
gram. 

Many States. for reasons that are too 
numerous to detail here, have had diffi- 
culty in spending their allocation o7 the 
wastewater construction grant funds. 
This has created a large backlog of un- 
obligated funds—-$2 billion of fiscal year 
1879 funds were unspent as of April 1980. 
This very large unobligated. balance, 
combined with the general concern over 
Federal spending has produced appropri- 
ations that are far below the authorized 
amounts. 

The appropriations for fiscal year 1980 
is $3.4 billion. down from $4.2 billion last 
year, $4.5 billion the year before, and 
well below the $6 billion a year provided 
in the early 1970’s. 

For the next fiscal year, the adminis- 
tration has requested $3.7 billion, and 
the budget resolution calls for $3.4 bil- 
- lion. I know that the chairman of the 
Appropriations Subcommittee on HUD 
and independent agencies will be look- 
ing at the large unobligated balance for 
sr program as he works on this pro- 

am. 
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Unless things change, I am concerned 
that we may be facing serious delays in 
this important program. Delays will 
mean continued pollution of our rivers 
and streams, higher project costs due to 
inflation, and a loss of public confidence 
in this program. 

Community growth in areas that de- 
pend on expanded or upgraded treat- 
ment plants will remain stagnant. of 
course, when a community- cannot grow 
it affects housing availability and price, 
and reduces the number of job oppor- 
tunities. 

This situation is especially frustrating 
for States like Washington and Oregon. 
These 2 States, along with 11 others, 
have been able to commit their funds to 
projects rapidly. Their communities have 
done the planning and design work, and 
arranged the financing for the non-Fed- 
eral share of the project costs. Many of 
these 13 States are ready to begin con- 
struction on a large number of impor- 
tant water quality improvement projects. 

These States have done a good, respon- 
sible job. They should be congratulated. 

These States are responding to the 
mandate of the 1972 Federal law that 
made water pollution control a serious 
national commitment. 

But failure of the Federal Government 
to keep up its end of the financial bar- 
gain, while leaving the performance re- 
cuirements for municipalities intact, is 
straining the credibility of the Federal 
legislative commitment. 

To respond to this serious problem, the 
Senator from Oregon (Mr. HATFIELD) 
and I, along with 11 other cosponsors. 
have introduced legislation, S. 1328, de- 
signed to improve this situation. 

The legislation creates an incentive 
for fast-moving States, provides relief 
for slow-moving States, and addresses 
some of the administrative problems 
that the States are experiencing. 

The legislation, known as the two- 
tier bill, would require the EPA to moni- 
tor State expenditures of each year’s 
allocation. If a State haa obligated 90 
percent of its funds by March 31 of any 
fiscal year in which the States received 
funds, the State would qualify for money 
from a second-tier fund during the fol- 
lowing fiscal year. The funding level for 
the sécond-tier would be determined by 
the Congress in the context of the over- 
all funding level*for this program. 

The purpose of this provision is to 
allow States which have been able to 
expedite their construction to maintain 
a strong program even if some other 
States have been unable to obligate 
funds. x 

Presently, by maintaining a rigid allo- 
cation formula, the States which have 
been able to mount a successful program 
have been forced each year to wait for 
the slower States to catch up. This has 
been the case because the Congress has 
decided to try to bring down the large 
unobligated balance for this program by 
reducing the annual appropriations level. 


So, we have a situation where the fast- 
moving States have projects that are 
ready to go, projects that will have to be 
built eventually to meet the water qual- 
ity requirements of the Federal law, and 
projects that are getting more.expensive 
every month because funding is not 
available. 

The sponsors of the two-tier bill felt 
that if we gave each State an incentive 
to speed up their obligations, eventually 
all of the States might qualify for 
second-tier funding and we could get 
the wastewater construction grant pro- 
gram moving again. 

As a recognition of the support for 
this approach, the Senate Appropria- 
tions Committee said in its fiscal year 
1980 committee report that: 

The Committee would be prepared to look 
sympathetically on a supplemental appro- 
priation which would be designed to restore 
full second tier funding for these states 
(which have succeeded in obligating their 
full entitlement of funds under this 
account). 


By including this language in the com- 
mittee report and declining to earmark 
a portion of the fiscal year appropria- 
tion for second tier, the Appropriations 
Committee hoped to send two messages, 
The first was that we saw second-tier 
funding as an addition to the regular 
funding for this program. We were also 
sending a message to the Senate En- 
vironment and Public Works Committee 
that members of the Appropriations 
Committee would favor passage of the 
two-tier bill. 

A second part of the bill was designed 
to assist the slow-moving States. The 
bili would postpone reallocation of a 
State’s unobligated funds. Under current 
law, after 24 months, the outstanding 
balance from any State is reallocated to 
those States that have been able to ob- 
ligate all of their funds. The obligation 
period. would be extended to 36 months 
in recognition of the long planning time 
needed for many of the larger projects. 

Given the instability of funding, some 
States have decided that construction 
funds should be on hand before the de- 
sign and specification phases begin for 
a@ project. Some States with larger proj- 
ects have held funds for a long period. 
This has raised the overall unobligated 
balance. 


A third provision of S. 1328 would pro- 
vide some stability in the funding for 
State administration of this program. 
One of the many reasons for some State’s 
difficulty in operating programs is the 
low and unstable funding for adminis- 
tration. Administration costs are calcu- 
lated as a percentage of overall appro- 
priations level. But in the last decade, 
funding levels have ranged from $3.4 to 
$9 billion. Some States have complained 
that it is difficult to plan staffing levels 
with such unstable funding. S. 1328, 
would link the administration cost to a 
percentage of the authorization level 
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rather than the appropriation level. 
This change would stabilize manage- 
ment and staffing in the hope of keeping 
key personnel in the program for a 
period of years. 

Mr. President, as I mentioned, there is 
@ great deal of support for this kind of 
legislation. S. 1328 has 13 cosponsors. 
The Senate Appropriations Committee 
has indicated its support for this ap- 
proach. In the House of Representatives 
a similar bill, sponsored by House majo- 
rity leader Jim WricutT, of Texas, and 
Republican Representative JAMES CLEVE- 
LAND, Of New Hampshire, passed that 
body in December of 1979. 

Unfortunately, the Senate Environ- 
ment and Public Works Committee has 
not taken any action on either the 
House-passed bill, or the legislation in- 
troduced by the Senator from Oregon 
and myself. 

Therefore, I am pleased to receive 
the assurances of the chairman of the 
subcommittee that this important and 
pressing problem will be addressed when 
the Clean Water Act is reauthorized 
next year. I look forward to hearings 
on this matter in the near future. I hope 
that we will be successful in developing 
@ program that will accommodate the 
faster moving States by insuring that 
construction grant funds are directed 
to those States where pollution control 
projects are ready for construction.© 
@ Mr. HATFIELD. Mr. President, I had 
intended to offer an amendment to the 
legislation currently pending before the 
Senate. The amendment would have au- 
thorized theseparate appropriation of an 
add-on—or second tier—over and above 
the basic appropriation for waste water 
construction shared by the States. Such 
an appropriation would have allotted ex- 
tra funds to States that have obligated 
all funds allocated to them by the Fed- 
eral Government. However, for a number 
of reasons, one of which is a commitment 
by my distinguished colleague, Mr. StaF- 
ForD, to conduct hearings on the two- 
tier allocation plan, I have decided not to 
offer the amendment. 

I consider the two-tier approach cru- 
‘cial to the success of the grants program 
for construction of municipal waste 
water treatment facilities, a vital element 
in our overall water pollution control 
program. 

For a variety of reasons which are not 
necessarily a reflection on the compe- 
tence or commitment of any State, the 
rate at which Federal funds are being 
obligated for clean water projects is ex- 
tremely uneven. Some States are having 
difficulty in using the funds they have, 
while others are in a position to obligate 
funds for projects promptly at a level 
far exceeding their allotments. 

On a nationwide basis, a considerable 
backlog of unobligated funds has accu- 
mulated. The Appropriations Committees 
on both sides of Capitol Hill, rightly con- 
cerned over the backlog and the need for 


fiscal restraint, face this dilemma: If 
they appropriate the full $5 billion au- 
thorized for the program in fiscal year 
1981, hundreds of millions of dollars 
would go out to States unable to use 
them. If they cut appropriations sharply 
across the board, as has been proposed, 
they will cripple the program in those 
very States which have performed pre- 
cisely as the Congress mandated in the 
Clean Water Act of 1972. 

Several other States now in the proc- 
ess of gearing up their capability to move 
projects more rapidly would be discour- 
aged—indeed prevented—from doing so. 
The program would limp along around 
thé $3 billion level, costs would rise with 
inflation’s erosion of the construction 
dollar, confidence in the Government and 
in the program would be betrayed, and 
the goals of the act would not be met. 

The two-tier approach would make it 
possible to get this program turned 
around and on track, now and for years 
into the future. It is a workable, practi- 
cal alternative, making it possible to 
avoid the absurdity of excessive appro- 
priations while reaffirming the commit- 
ment of the Congress to the cleanup of 
our rivers and streams. 

Its concept—and I shall explain the 
mechanics presentlv—is simple. Assum- 
ing that the need for restraint will not 
evaporate, it would provide for the ap- 
propriation of the full authorized 
amounts for the program at least for 
those States which have proven them- 
selves capable of obligating funds on a 
reasonably current basis. 

It would authorize the separate appro- 
priation of an add-on, or second tier, over 
and above the basic appropriation 
shared by all the States; thus no State 
benefitting from it would be penalizing 
or taking anything away from any other 
State. In fact, by definition a State not 
qualifying for the second-tier appropri- 
ation in any given year would be in that 

’ posture by virtue of its slower obligation 
rate, meanng that it still had allotments 
adequate to its current ability to commit 
funds. No State would lose, and no 
State’s program would suffer. 

In essence, it would provide a mecha- 
nism to gear the demand for appropri- 
ations—always within the authorized 
levels—to the ability of States to obli- 
gate their allotments to clean-up proj- 
ects. It would restore continuity, predic- 
tability and stability to the funding 
mechanism, providing an incentive for 
States, localities, and the Environmen- 
‘tal Protection Agency to push the pro- 
gram, break the bottlenecks, get rid of 
the backlog of funds, and get on w'th 
the job of cleaning up the Nation's 
waters. 

If the two-tier approach had been 
adopted this year, here is how it would 
have worked: In any given year, a State 
which had obligated by March 31 at least 
90 percent of its prev'ous fiscal year’s 
allotment, would be entitled to receive, 
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in the next fiscal year, an additional 
appropriation sufficient to bring its total 
allotment up to what it would have been 
if the full authorized amount had been 
appropriated. 


For example, in its first year of opera- 
tion, eight States which have already ob- 
ligated, as of March 31, 1979, at least 90 
percent of their fiscal year 1978 allot- 
ments, would qualify for the second tier. 
In other words, as a measure of their 
rate of obligation, they have committed. 
90 percent of their funds 18 months, or 
75 percent of the way into the 2-year pe- 
riod of availability of those funds for 
obligation. 

To summarize, the two-tier approach 
that I have juct outlined insures ample 
funding for States that are conscien- 
tiously complying with the Clean Water 
Act of 1972. Enactment of a two-tier ap- 
proach, moreover, would help avert a 
potential absurdity: The spectacle of our 
branch of the Federal Government pur- 
suing communities which have lagged in 
initiating clean-up projects, while an- 
other branch—the Congress—den‘es 
funding to those which are more than 
ready, willing and able to proceed. I re- 
fer, of course, to the Environmental 
Protection Agency’s intention to proceed 
with enforcement actions against recal- 
citrant communities. Failure to enact 
our two-tier proposal would constitute 
a betrayal by the Congress of the com- 
pact it has with municipalities across 
the country to assist them in the im- 
provement of water quality. 

Mr. President, such a betrayal can 
only convey one message to State and 
local governments: Slow down compli- 
ance with Federal law, for conscientious 
compliance will not be supported with 
ample Federal funding.® x 

Mr. GRAVEL. Mr. President, I move 
adoption of this amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 1319) was 
agreed to. 

UP AMENDMENT NO. 1320 
(Purpose: To authorize a lower Federal share 
on 2 statewide basis to allow most efficient 
use of available State funds) 

Mr. GRAVEL. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Alaska (Mr. GRAVEL) 


proposes an unprinted amendment num- 
bered 1320. 


Mr. GRAVEL. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
onjetion, it is so ordered. 

e amendment is as follows: 


On page 6, after line 23, add the following 
new section: 
“Sec. 6. (a) The first sentence of section 


202(a) (1) of the Clean Water Act is amended 
by striking the period and inserting in lieu 
thereof a comma and the following: “unless 
modified to a lower percentage rate uniform 
throughout a State by the Governor of that 
State with the concurrence of the Adminis- 
trator. Within ninety days after the enact- 
ment of this sentence the Administrator 
shall issue guidelines for concurrence in any 
such modification, which shall provide for 
the consideration of the unobligated bal- 
ance of sums allotted to the State under 
section 205 of this Act, the need for assist- 
ance under this title in such State, and the 
availability of State grant assistance to re- 
place the Federal share reduced by such 
modification. The payment of any such re- 
duced Federal share shall not constitute an 
obligation on the part of the United -States 
or a claim on the part of any State or 
grantee to reimbursement for the portion of 
the Federal] share reduced in any such State.” 

(b) The first sentence of section 202(a) (2) 

of the Clean Water Act is amended by in- 
serting before the period a comma and the 
following: ‘‘unless modified by the Governor 
of the State with the concurrence of the 
Administrator to @ percentage rate no less 
than 14 per centum greater than the modi- 
fied uniform percentage rate in which the 
Administrator has concurred pursuant to 
paragraph (1) of this subsection”. 
@ Mr. MAGNUSON. Mr. President, this 
is a very simple amendment. It would al- 
low the Governor of a State the discre- 
tion to reduce the Federal share for 
wastewater construction grant projects 
in a State. I have discussed this amend- 
ment with tne committee, and I believe 
that the committee is prepared to ac- 
cept it. 

Mr. President, when Congress passed 
the Clean Water Act, we established a 
Federal iunding formula that provided 
75-percent matching grants for projects 
that qualified under the act. The 175- 
percent Federal share was fixed. The 
formula for the remaining 25 percent of 
the costs was left up to the State and 
local governments involved. 

The Federal funding formula has 
wor<ed well in the past. However, we are 
beginning to see that such a fixed formu- 
la may be causing problems for some of 
our States. 

Many States have recognized the im- 
portance of cleaning up their water. 
They have also realized the current 
tunding level from the Federal Govern- 
ment does not go very far. 

Therefore, some States, like the State 
of Washington, have decided to raise ad- 
ditional funds to speed up their waste- 
water construction programs. 

This fall, the State of Washington has 
a $450 million bond issue on the ballot. 
The money would be used to fund clean 
water programs. 

It has come to my attention, that un- 
der existing Federal law, the State of 
Washington would have to set up a sepa- 
rate grant program for these State 
funds. 

One program would fund projects with 
75-percent Federal funds and 25-percent 
local funds. 
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The second program would fund proj- 
ects with 50-percent State money and 
50-percent local funds. 

Clearly, running two separate pro- 
grams will complicate matters enormous- 


The projects would be much easier to 
administer if the State had the discre- 
tion to reduce the Federal share below 
75 percent and run all of the projects 
under the same uniform funding formu- 
la. 

A uniform funding formula could 
avoid a situation where one town was 
paying 50 percent of the cost of their 
project—under the State-local pro- 
gram—while a neighboring community 
was paying only 25 percent of their proj- 
ect cost, with the Federal Government 
paying the balance. 

The amendment would allow a Gover- 
nor the discretion to propose a uniform 
Federal percentage rate below the 175- 
percent level. The Administrator of EPA 
would have to concur with this lower 
rate. 

Under the amendment, the EPA Ad- 
ministrator would be required to issue 
guidelines for concurrence in any such 
modification. The guidelines would pro- 
vide for consideration of first, the unob- 
ligated balance of Federal funds allo- 
cated to the State under section 205 of 
the Clean Water Act, second, the need 
for assistance under this amendment to 
the act, and third, the availability of 
State grant assistance to replace the 
Federal share that has been reduced. 

Mr. President, I want to make it very 
clear that this amendment would in no 
way affect a State’s allocation of Fed- 
eral funds under this program. 

This amendment would simply give a 
State the discretion to spread the Fed- 
eral funds over more projects, if the 
State so chooses.® 

Mr. GRAVEL. Mr. President, this 
amendment is a very good amendment, 
motivated by Senator Macnuson’s inter- 
est in accelerating the program within 
his State. The State of Washington has 
approved a very strong commitment by | 
the people of Washington in bonds to 
go to this activity. The bonds are of such 
magnitude that the program is restrict- 
ed by the amount of money that can be 
spent by the State to 25 percent because 
of the 75-percent Federal match. 

If we can Jower the match to 50 per- 
cent, as is contemplated by this amend- 
ment, the State will put up the other 50 
percent, which means they will meet a 
greater obligation than is presently re- 
quired under law, but it will permit them 
to accelerate their program in order to 
clean up the environment. 

I commend the people of Washington 
for doing this. I commend the Senator 
(Mr. Macnvson) for initiating this par- 
ticular amendment. 

I think this is a very admirable thing 
they are doing. I ask the support of this 
bodv to permit that State to take this 


kind of an initiative which is in the high- 
est order of local self-determination. 

I yield to my colleague on the minority 
side for his comments. 

Mr. STAFFORD. Mr. President, the 
Senator from Vermont has had the op- 
portunity to examine the amendment in 
question and I am prepared to recom- 
mend to the minority that the amend- 
ment be accepted. 

Mr. GRAVEL. I thank my colleague. 

Mr. President, I move adoption of the 
amendment. s 

The PRESIDING OFFICER. The aues- 
tion is on agreeing to the amendment. 

The amendment (UP No. 1320) was 
agreed to. 

Mr. GRAVEL. Mr. President, I sug- 
gest the absence of = quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. GRAVEL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
Objection, it is so ordered. 

Mr. GRAVEL. Mr. President, I ask 
unanimous consent that Senator Mac- 
NUSON be added as a cosponsor to the 
last amendment, UP No. 1320, which was 
just agreed to, and that Senator Mac- 
NuUsON and Senator HaTrietp be added as 
cosponsors to the first amendment, UP 
No. 1319, which was agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAVEL. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ZORINSKY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ZORINSKY. Mr. President, I 
would like to direct a question to the 
floor manager of the bill (Mr. StaFForD). 

Can the Senator tell me how the pro- 
hibition on funding industrial capacity 
contained in section 5 of the bill affects 
the Papillion Creek and Missouri River 
projects in Omaha, Nebr.? 

Mr. STAFFORD. I am happy to re- 
spond to the question. 

According to information provided to 
me by the Environmental Protection 
Agency, both Papillion Creek and Mis- 
souri River projects have completed 
their step 2 construction plans and speci- 
fications projects. Therefore, neither fa- 
cility is affected by section 5 of the 
pending bill. 

Mr. ZORINSKY. I thank the distin- 
guished Senator from Vermont. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 


2613 


The legislative clerk proceeded to call 
the roll. 

Mr. HEINZ. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1795 
(Purpose: To provide that the Secretary of 

Transportation notify the Congress when- 

ever the unobligated balance of the pollu- 

tion fund authorized under the Clean 

Water Act falls below $12,000,000) 

Mr. HEINZ. Mr. President, I call up my 
printed amendment No. 1795 and ask 
unanimous consent for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Pennsylvania (Mr. 
HEINZ) proposes an amendment numbered 
1795. 


Mr. HEINZ. I ask unanimous consent 
that further reading be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill, add the following: 

Sec. 6. Section 311(k) of the Clean Water 
Act is amended— 

(1) by inserting “(1)” after “(k)’’; and 

(2) by adding the following new paragraph 
at the end thereof: 

“(2) The Secretary of Transportation shall 
notify the Congress whenever the unobli- 
gated balance of the fund is less than $12,- 
000,000, and shall include in such notifica- 
tion & recommendation for a supplemental 
appropriation relating to the sums that are 
needed to maintain the fund at the level 
provided in paragraph (1).”. 


Mr. HEINZ. Mr. President, the purpose 
of this amendment is very simple. It is 
to help insure that we never again find 
ourselves in the near-crisis situation we 
are now in with respect to the Federal 
ability to respond to hazardous waste 
discharges. Very simply, the situation is 
this: We have a fund administered by 
the Coast Guard, under section 311(k) 
of the Clean Water Act. That fund, 
which is authorized at the level of $35 
million, is, in fact, all but depleted. When 
I last was able to get current informa- 
tion, which was as of May 8—which, I 
point out, is over 6 weeks ago—there was 
less than $1.5 million in that fund for 
all hazardous waste response efforts na- 
tionwide. 

That, in view of the numerous prob- 
lems that we are having cleaning up 
hazardous waste sites, responding to 
emergencies, protecting the public health 
and safety—of course, in each of these 
instances, consistent with the act pro- 
tecting our navigable waterways from 
this very dangerous kind of pollution— 
is something we should all be concerned 
about. 

Mr. President, I am the first to admit 
that, as helpful as section 311(k) has 
been and is, and will be in the near 


future, the fact is that the long-term 
solution to the hazardous waste cleanup 
problem is only going to be found in the 
passage of more comprehensive legisla- 
tion. I refer, specifically, to superfund, 
S. 1480, which I know the managers of 
the bill have been working very hard on, 
Senator Starrorp particularly. Unless 
and until we can enact superfund, we 
are going to have to be sure that the 
very limited Federal response capability 
that we have now is adequately funded. 

To correct this dangerous situation, 
Mr. President, I am going to offer a sub- 
sequent amendment when we turn to 
H.R. 7542, the omnibus supplemental for 
fiscal 1980. When the supplemental 
comes before us, which I anticipate will 
be in the very near future—this week— 
I plan to offer an amendment increas-. 
ing appropriations to the fund to $30 
million. 

The amendment of today, Mr. Presi- 
dent, is aimed at helping insure that we 
do not find ourselves caught somewhat 
unaware with less than $1.5 million in 
this very important fund. The purpose 
of my amendment is, therefore, to help 
insure that, as the resources of section 
311(k) are drained away by necessities, 
the flow of funds to ongoing cleanup 
efforts is not turned off. 

Specifically, Mr. President, what my 
amendment requires is that the Secre- 
tary of Transportation notify Congress 
whenever the unobligated balance of the 
fund falls below $12 million and, at that 
time—and this is terribly important, Mr. 
President—to recommend a supplement- 
al appropriation sufficient to restore the 
fund to its autherized level. 

Mr. President, I know that my col- 
leagues understand that this is, at best, 
a@ stop-gap measure. It is still a stop-gap 
measure, even if we succeed later on 
this week with the amendment to the 
supplemental, but I think, nonetheless, 
this is an important step to take and I 
hope my colleagues will support it. 


Mr. GRAVEL. Mr. President, I am 
happy to accent the Senator’s amend- 
ment. I am persuaded by his very elo- 
quent statement. 

Mr. HEINZ. Mr. President, I thank my 
friend from Alaska. I appreciate his sup- 
port. 

Mr. STAFFORD. Mr. President, I have 
examined the amendment of the Senator 
from Pennsylvania. As he points out, this 
is a stop-gap measure which will even- 
tually be superseded by the enactment:of 
S. 1480, which creates a superfund for 
the cleanup, containment, and compen- 
sation of victims of hazardous wastes, 
discharges, and spills. 

Mr. President, I am prepared to rec- 
ommend to my colleagues in the minority 
that we accept this amendment. 

Mr. HEINZ. Mr. President. I thank my 
good friend from Vermont for his sup- 
port of the amendment. I am prepared 
to vote on the amendment. 
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Mr. GRAVEL. Mr. President, I move its 
adoption. 

The PRESIDING OFFICER. The gques- 
tion is on agreeing to the amendment. 

The amendment (No. 1795) was agreed 


to. 

Mr. HEINZ. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. GRAVEL. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GRAVEL. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to tall 
the roll. 

Mr. McCLURE. Mr. President, I ask 
unanimous consené that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1917 
(Purpose: To prohibit. the Envifonmental 

Protection Agency from conducting any 

study regarding interbasin transfer of 

water) 

Mr. McCLURE. Mr. President, I call 
up my amendment No. 1917 and ask for 
its immediate consideration. 

The PREStTGING OFFIGER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Jdaho (Mr. McCiurz) 
proposes an amendment numbered 1917. 


Mr. McCLURE. I ask unanimous con- 
a that further reading be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment is as follows: 

8. 2725 is amended by adding at the end 
thereof the following new section: 

“Src. 6. Notwithstanding any other provi- 
sion of law, the Administrator of the Envi- 
ronmental Protection Agency is prohibited 
from conducting or participating in any study 
regarding the interbasin transfer of water 
from the Columbia River Basin to the South- 
western United States.”. 


Mr. McCLURE. Mr. President, it is 
my intent'on to modify the amendment 
and, for that reason, ask the attention 
of the managers of the bill. 

The wording would be changed in this 
manner: On Hne 4 of the amendment 
strike the word “from” and insert “‘out- 
side,” and in line 5, following the word 
“Basin,” put a period and strike the re- 
mainder of the sentence. So that, rather 
than reading “transfer of water from the 
Columbia River Basin to the Southwest- 
ern United States.’’, it would read “trans- 
ches a water outside the Columbia River 

asin.” 

Mr. President, I suggest that it might 
be well at this time to state that the 
amendment is so modified. 

The PRESIDING OFFICER. The 
Senator has that right and the amend- 


ment is so modified. 

The amendment, as modified, is as 
follows: 

8. 2725 is amended by adding at the end 
thereof the following new section: 

“Sec. 6. Notwithstanding any other pro- 
vision of law, the Administrator of the Fn- 
vironmental Protection Agency is prohibited 
from conducting or participating in any 
study regarding the interbasin transfer of 
water outside the Columbia River Basin. 


Mr. McCLURE. Mr. President, this 
amendment is offered by myself and has 
the support of a number of others, who 
are not listed as cosponsors but who have 
given their support, to complete the Gov- 
ernment planning-study cycle with re- 
spect to the prohibitions that are in ex- 
isting law with respect to the interbasin 
transfer of water from the Columbia 
Basin outside the basin. 

It does not inject anything new, except 
that it deals with the question of what 
the Environmental Protection Agency 
will do, which is another agency of Gov- 
ernment not necessarily covered by the 
specific language of the other prohibi- 
tions that deal with other study provi- 
sions under the Federal agencies. 

This merely says that the Environ- 
mental Protection Agency is prohibited 
from conducting or participating in any 
study such as those already prohibited. 

Mr. GRAVEL. Mr. President, I, ge- 
nerically, have problems with any legis- 
lation that would say we cannot study 
something. 

For that reason, I would not be in- 
clined to vote for this amendment. 

Mr. McCLURE. Mr. President, I move 
the adoption of the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Idaho. 

The amendment (No. 1917) was agreed 


Mr. McCLURE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. STAFFORD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCLURE. I thank the managers 
of the bill: 

Mr. ROBERT C. BYRD. Mr. President, 
S. 2725 reauthorizes seven sections of the 
Federal Water Pollution Control Act of 
1972, known as the “Clean Water Act,” 
for fiscal years 1981 and 1982. One im- 
portant activity reauthorized in this bill 
is the rural clean water program (sec- 
tion 208). This program encourages 
the Department of Agriculture, acting 
through the Soil Conservation Service, 
to coordinate with the Environmental 
Protection Agency in providing technical 
assistance on water management prac- 
tices to rural landowners. 

A major focus of the rural clean 
water program is containment of runoff 
from agricultural lands. Control teeh- 
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nology for this type of water pollution 
is not well developed, and further prog- 
ress in that direction should be pursued 
race this portion of the Clean Water 
Ac 


Another section of the law which this 
bill reauthorizes is section 106, the na- 
tional pollutant discharge elimination 
system. This program has added a sig- 
nificant regulatory burden to coal pro- 
ducers in the Appalachian region, in- 
cluding West Virginia. The new dis- 
charge elimination standards promul- 
gated under this and other sections of 
the Clean Water Act have been long 
delayed, and regulatory action under this 
section has slowed accordingly. The re- 
sult has been a lack of expeditious ac- 
tion on applications for mining activities. 

While these regulations are designed 
to protect the water which must be used 
by people downstream from a mine, they 
do little good if they are used to totally 
prevent mining activity, to the detriment 
of the State and national economy. I urge 
the Environmental Protection Agency to 
take note of the substantial delays asso- 
ciated with this program, and act to 
reduce them. : 

I support Clean Water Act programs 

in general. I thank the able floor man- 
ager, Mr. Gravet, and his counterpart 
on the Republican side, Mr. StaFrrorp for 
their leadership on this issue. 
@ Mr. CHAFEE. Mr. President, the bill 
we are now considering, S. 2725, as re- 
ported by the Environment and Public 
Works Committee reauthorizes seven im- 
portant sections of the Clean Water 
Act—our most important tool in cleaning 
up the Nation’s waterways. 

It also extends from 2 to 3 vears the 
period during which States must obligate 
their funds for construction of waste- 
water treatment facilities. Under exist- 
ing law, States have 2 years in which 
to obligate funds for treatment projects. 
If the funds are not obligated within the 
2-vear period, the State wil? lose them. 
Past experience has shown that States 
will obligate their money to lesser pri- 
ority proiects where little pollution con- 
trol is achieved rather than forfeit funds 
at the end of the current 2-year period 
of availabilitv. This tends to defeat the 
purposes of the Clean Water Act because 
projects which will do the most to clean 
up water pollution are not being built. By 
extending the allotment period an extra 
year, States will have additional time 
to assure that funding will go to high- 
priority projects. 

Another key provision of S. 2725, one 
which I sponsored during our Commit- 
tee’s consideration of the bill, repeals 
the “industrial cost recovery require- 
ment”. ICR, which was enacted in 1972, 
requires industrial users of a municipal 
sewage plant pay for that portion of the 
Federal share of the plant’s construc- 
tion costs which is attributable to the 
treatment of industrial wastes. The ad- 
ministrative burden of the provision 


falls on the towns and cities who must 
collect these charges and on the En- 
vironmental Protection Agency who 
must monitor each treatment plant for 
@ 30-year period. 

Because of the unpopularity of the 
ICR provision, Congress, in 1977, man- 
dated an 18-month moratorium on ICR 
and a 12-month study on its effects. That 
moratorium was extended in December 
of 1979 through June 30, 1980. 

Unless this legislation is passed 
promtply, ICR will go back into effect 
and probably wreak havoc among many 
of our cities, towns and industries. 

The EPA study, in 1979 which sur- 
veyed 227 sanitary districts and 394 in- 
dustrial plants, including facilities in 
Woonsocket, R.I., where the textile in- 
dustry has been heavily burdened by 
ICR, concluded that ICR failed to ac- 
complish the purposes for which it was 
enacted. These purposes have been sum- 
marized as parity, water conservation, 
appropriate capacity and_ self-suffi- 
ciency. Here’s why ICR falls short of its 
goals. 

Parity was an impoptant consideration 
when ICR was enacted. Because indus- 
tries were hooking into a municipal 
treatment plant, many people thought 
they were getting a free ride. Yet, EPA 
found that it is often less expensive for 
an industry to build its own treatment 
facility than to dispose of its wastes into 
a@ municipal plant. Part of this is due 
to the fact that industry must pay oper- 
ation and maintenance charges, local 
debt service and changes in local tax 
structures favor self-treatment. Indus- 
try, like residential users. also pay taxes. 
Thus EPA concluded that the construc- 
tion grant program does not provide a 
subsidy to industrial users. 

ICR has had little effect on water con- 
servation when compared to the success 
achieved through proportionate user 
charges. The industrial plants surveyed 
by EPA reported an average reduction 
in water use by 29 percent, but they 
pointed to user charges and water rates 
as the impetus. ICR is not credited with 
encouraging water conservation. 

Precaution against overly excessive 
treatment plant capacity was still an- 
other reason given for ICR. A plant 
should be built to serve existing domes- 
tic, commercial and industrial needs 
with a sufficient capacity for projected 
growth in these three areas. EPA how- 
ever, found that ICR does not effect 
decisions on siting of plants or deter 
construction of excess capacity. 

With respect to the self-sufficiency of 
municipalities in providing for their own 
sewage treatment needs, EPA reported 
that the amount able to be retained by 
the grantees will not make a significant 
contribution toward their financial capa- 
bility to meet the costs of future expan- 
sion and upgrading of their treatment 
works. This is especially true since infla- 
tion eats up the portion retained by the 
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grantee. 

When ICR was enacted, potential dol- 
lar recovery was expected to be $4.5 to 
$7 billion. But now, based on assumed 
eventual grants, EPA has said that the 
total ICR revenues may amount to con- 
siderably less, $1 to $2 billion over 30 
years. By the time 50 percent is given 
back to the Treasury and administrative 
costs are covered by the grantee-retained 
portion, there is little on which to base 
local government wastewater treatment 
self-sufficiency. Although EPA Assistant 
Administrator Beck now says, in 1980, 
that the earlier revenue estimates of 
$1-2 billion were low, he admits that 
some of his staff may disagree with him. 

Mr. President, I would argue that 
an industrial cost recovery charge is 
indeed a factor when an industry de- 
cides whether to expand or locate a 
new plant in a particular area. So we 
are sometimes talking about a loss of 
potential in a community if that com- 
munity must assess an ICR charge be- 
cause of construction grant expenditures 
after 1973. Further, although an indus- 
try or business may not identify ICR as 
the sole reason for a shutdown or move, 
I would submit that ICR is one of a 
combination of things that can drag 
down a marginal business. 

Our Environment and Public Works 
Committee, particularly the Environ- 
mental Pollution Subcommittee, of which 
I am a member, held hearings on ICR 
last March. During the hearings we 
heard from representatives of EPA, lo- 
cal officials, industries, and other groups. 
Members of the metropolitan sewage 
agencies testified strongly in favor of an 
ICR repeal. Textile manufacturers, food 
processors, brewers, and the pulp and 
paper industries also supported repeal. 
Although EPA said it did not favor a to- 
tal repeal, it recognized that ICR had 
many flaws and offered suggestions such 
as exemptions where administrative 
costs exceed receipts or in certain other 
hardship cases. 

I, however, do not believe that ICR 
regulations can be repaired to effectively 
accomplish Congress original intent. 

The stream of revenues returned by 
ICR over the 30-year period without.in- 
terest will not be adequate to finance 
additional treatment needs because of 
the impact of inflation on both con- 
struction costs and the present value of 
the recovered funds. Permitting case-by- 
case exemptions will create new uncer- 
tainty for industrial users over the costs 
of participation in municipal systems. 

None of EPA’s recommendations, even 
making the Federal financing of indus- 
trial costs optional, will eliminate the 
enormous administrative and managerial 
burden ICR imposes on both grantees 
and the agency itself. By its very nature, 
the complex regulatory and financial 
scheme, with its major demands on 
scarce personnel resources, cannot suc- 


ceed. By its terms, ICR maintains a Fed- 
eral presence in local waste treatment 
management for up to 30 years. 

Mr. President, given the track record 
of ICR over the past several years it is 
overwhelmingly evident that it cannot 
and will not work. I urge my colleagues 
to pass this bill quickly so ICR can be 
repealed before the moratorium expires 
on June 30.@ 

Mr. MATHIAS. Mr. President, I won- 
der if I might make an inquiry of my 
distinguished colleague from Vermont. 
Mr. StTAFForD, under the provisions of 
section 5 of the Clean Water Act exten- 
sions, would the Environmental Protec- 
tion Agency have the option of establish- 
ing the non-Federal share of the con- 
struction cost of a publicly owned treat- 
ment works based upon the incremental 
cost rather than the proportional cost 
represented by the industrial user’s de- 
mands upon the facility? 

Mr. STAFFORD. Mr. President, I 
would be very pleased to respond to the 
question of the Senator from Maryland, 
my longtime, very good friend, Senator 
MATHIAS. 

In reply let me say, the Environmental 
Protection Agency is expected to develop 
regulations which will establish the non- 
Federal costs of a treatment works under 
section 5. This Senator expects the 
Agency will carefully evaluate the actual 
costs of treating industrial wastewater in 
such treatment works, in developing 
these regulations. 

Mr. MATHIAS. I thank the distin- 
guished Senator from Vermont. 

Mr. RANDOLPH. Mr. President, few 
things have given me more of a sense 
of accomplishment during my years in 
this body than the progress that has 
been achieved in recent times in the 
field of water pollution control. 

Because those gains have come about 
through legislation conceived and de- 
veloped by the Environment and Public 
Works Committee, they give me @ spe- 
cial sense of pride and satisfaction. 

For the reason, I am gratified by the 
action we have taken today in adoption 
of S. 2725 to extend the authorization 
of the clean water program. 

In so doing, we have insured its op- 
eration and further improvement along 
the lines established under the Clean 
Water Act of 1977—one which as you 
know set some major new goals and es- 
tablished new directions for the pollution 
control effort. 

Among those new directions, as you so 
well know, was the emphasis it placed 
on development of new and less costly 
methods for sewage treatment as alter- 
natives for conventional systems, partic- 
ularly in sparsely settled areas where 
requirements are modest and resources 
limited. 

At the same time, it made further pro- 
vision for wastewater treatment facili- 
ties construction grants with updated 
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requirements to address current condi- 
tions. It also tightened requirements for 
control of toxic pollutant discharges, 
calling for their complete elimination by 
1984 and sooner if possible. 

These and related program provisions 
have, as you so well know, already re- 
turned significant dividends in the form 
of cleaner lakes and rivers, improved 
municipal sanitation and public health 
and a more ample and dependable sup- 
ply of pottable water for burgeoning de- 
mands of cities and industries. 

The bill emerging from our debate to- 
day makes possible continued attention 
to the program priorities which have 
produced those results. 

The unanimous 93 to 0 vote for its ap- 
proval attests in a dramatic way to your 
recognition of the importance of those 
objectives and the necessity for further 
action to attain them. 

Such concerted support, I suggest, is 
the best insurance that the pace toward 
those goals will not lag. 

Mr. GRAVEL. Third reading, Mr. 
President. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

Mr. STAFFORD. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a@ sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The yeas 
and nays having been ordered, the 
clerk will call the roll. : 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Colorado (Mr. Hart), the 
Senator from Massachusetts (Mr. KEN- 
NEDY), and the Senator from Lllinois 
(Mr. STEVENSON) are necessarily absent. 

I further announce that if present and 
voting, the Senator from Illinois (Mr. 
STEVENSON) would vote “yea.” : 

Mr. STEVENS. I announce that the 
Senator from Oregon (Mr. HATFIELD), 
the Senator from South Dakota (Mr. 
PRESSLER), and the Senator from Texas 
(Mr. TOWER) are necessarily absent. 

I also announce that the Senator from 
Arizona (Mr. GoLpwaTeEr) is absent due 
to illness. 

I further announce that, if present and 
voting, the Senator from Texas (Mr. 
Towrr) would vote “yea.” 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
desire to vote? 

The result was announced—yeas 93, 
nays 0, as follows: 


a [Rollcall Vote No. 254 Leg.] 
YEAS—93 
Armstrong. Garn Nelson 
Baker Gienn Nunn 
Baucus Gravel Packwood 
Bayh Hatch Pell 
Bellmon Hayakawa Peray 
Bentsen Heflin Proxmire 
Biden Heing Pryor 
Boren He'ms Randolph 
Boschwits Hollings Ribicoff 
Bradley Hudd eston Riezle 
Bumpers Humphrey Roth 
Burdick Inouye Sarbanes 
Byrd, Jackson Sasser 
F., Jr. Javits Schmitt 
Byrd, Robert C. Jepsen Schweiker 
Cannon Johns‘on Simpson 
Chafee ‘ Kassebaunt Stafford 
Chiles Laxalt Stennis 
Church Leahy Stevens 
Cochran Levin Stewart 
Cohen Long Stone 
Cranston Lugar Talmadge 
Culver Magnuson Thurmond 
Danforth Mathias Tsongas 
DeConcint Matsunaga Wallop 
Dole McClure Warner 
Domenici McGovern Weicker 
Durenberger Melcher Wiliams 
urkin Metzenbaum Young 
agleton Mitchell Zorinsky 
Exon Morgan 
Ford Moynihan 
NOT VOTING—7 
Goldwater Kennedy Tower 
Hart Pressler 
Hatfield Stevenson 
So the bill (S. 2725), as amended, was 
passed, as follows: 
8. 2725 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SecTION 1. (a) Section 104(u) (1) of the 
Clear Water Act is amended by striking “and” 
after “June 30, 1975,” and inserting after 
“September 30, 1980,” the following “not to 
exceed $20,697,000 for the fiscal year ending 
September 30, 1981, and not to exceed $22,- 
770,000 for the fiscal year ending Septem- 
ber 30, 1982,”. 

(b) Section 104(u) (2) of the Clean Water 
Act is amended by striking “and $3,000,000 
for fiscal year 1980" and inserting in lieu 
thereof “$3,000,000 for fiscal year 1980, $2,- 
524,000 for fiscal year 1981, and $2,774,000 for 
fiscal year 1982”. 

(c) Section 106(a@) (2) of the Clean Water 
Act is amended by inserting after 1980" a 
comma and the following: ‘$48,730,000 for 
fiscal year 1981, and $53,500,000 for fiscal year 
1982”. 

(d) Section 208(f) (3) of the Clean Water 
Act is amended by striking “and” after 
“1974,” and inserting after “1980” a comma 
and the following: “not to exceed $39,000,000 
for the fiscal year ending September 30, 
1981, and not to exceed $42,900,000 for the 
fiscal year ending September 30, 1982”. 

(e) Section 208(j) (9) of the Clean Water 
Act is amended by striking “‘and 400,000,000 
for fiscal year 1980,” and inserting in lieu 
thereof a comma and the following: “$400,- 
000,000 for fiscal year 1980, and $50,000,000 
for fiscal year 1981,”. 

(f) Section 314 of the Clean Water act is 
amended by striking “and $60,000,000 for 
fiscal year 1980” and ingerting in lieu thereof 
$60,000,000 for fiscal year 1980, $13,500,000 for 
fiscal year 1981, and $14,850,000 for fiscal year 
1982”. 
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(g) Section 617 of the Clean Water Act 
is amended by striking “and $150,000,000 for 
the fiscal year ending September 30, 1980” 
and inserting in Heu thereof ‘“$150,000,000 
for the fiscal year ending September 30, 1980, 
$146,433,000 for the fiscal year ending Sep- 
tember 30, 1981, and $%161,000,000 for the 
fiscal year ending September 30, 1982”. 


Sec. 2. (a) Section 205(d) of the Clean 
Water Aet is amended by adding the follow- 
ing: “The Administrator, in consultation 
with the State, may exempt from reallotment 
under this subsection such funds as the 
Administrator determines will be necessary 
to satisfy the Federally fundable portion 
of any project which is required by consent 
decree or court order entered in a Federal or 
State court to enforce compliance with sec- 
tion 301(b)(1)(B) or (C) of this Act. If 
the Administrator later determines that the 
State is not contributing to timely progress 
towards meeting the obligations of such con- 
sent decree or court order, the Administrator 
may reallot the exempted funds at any such 
time.” 


(b) Section 205(1) of the Clean Water Act 
is amended by adding at the end thereof 
the following sentence: “Notwithstanding 
the language of subsection (d) of this sec- 
tion, sums rese?fved under this subsection 
from the amount provided for the fiscal year 
ending September 30, 1979, shall be avail- 
able for obligation until September 30, 
1981.”. 

“HUDSON RIVER PCB RECLAMATION 
DEMONSTRATION PROJECT 


“Sec. 116. (a) The Administrator is au- 
thorized to enter into contracts and other 
agreements with the State of New York 


to carry out a project to demonstrate 
methods for the selective removal of poly- 
chlorinated biphenyls contaminating bottom 
sediments of the Hudson River, treating such 
sediments as required, burying such sedi- 
ments in secure landfills, and installing mon- 
itoring systems for such landfills. Such Gem- 
onstration pro,ect shall be for the purpose 
of determining the feasibility of indefinite 
storage in secure landfills of toxic substances 
and of ascertaining the improvement of the 
rate of recovery of a toxic contaminated na- 
tional waterway. 

“(b) The Administrator is authorized to 
make grants to the State of New York to 
carry out this section from funds allotted 
to such State under section 205(a) of this 
Act, except that the amount of any such 
grant shall be equal to 75 per centum of the 
cost of the project and such grant shall be 
made on condition that non-Federal sources 
provide the remainder of the cost of such 
project. The authority of this section shall 
be available until the end of the third full 
fiscal year after the enactment of this sec- 
tion. Funds allotted to the State of New York 
under section 205(a) shall be available under 
this subsection unless funds are made avail- 
able to the State of New York for the work 
authorized by this section under section 115 
of this Act or @ comprehensive hazardous 
substance response and clean up fund. Any 
funds used under the authority of this sub- 
section shall be deducted from any estimate 
of the needs of the State of New York pre- 
pared under section 516(b) of this Act.”. 

Sec. 4. (a) Paragraph (1) of subsection 
(b) of section 204 of the Clean Water Act 
is amended by striking out clause (B) in its 
entirety and strikin gout “(C)” and inserting 
in lieu thereof “(B)”. 


(b) Subsection (b) of section 204 of the 
Clean Water Act is amended by striking out 
paragraph (3) in its entirety and paragraph 
(6) in its entirety and renumbering para- 
graphs (4) and (5) as paragraphs (3) and 
(4), respectively. 

(c) The Administrator of the Environ- 
mental Protection Agency shall take such 
action as may be necessary to remove from 
any grant made under section 201(g)(1) of 
the Clean Water Act after March 1, 1973, and 
prior to the date of enactment of this Act, 
any condition or requirement no longer ap- 
Plicable as a result of the repeals made by 
subsections (a) and (b) of this section or 
release any grant recipient of the obligations 
established by such conditions of other 
requirement. 

(da) Section 201(h) of the Clean Water Act 
is amended by striking out the last sentence. 

(e) The second sentence of section 213(d) 
of the Clean Water Act is amended by strik- 
ing out “(1) all or any portion of the funds 
retained by such grantee under section 204 
(b) (8) of this Act, and (2)”. 

(f) (1) Section 75(b) of the Clean Water 
Act of 1977 (91 Stat. 1610) is hereby repealed. 

(2) Section 75(d) of the Clean Water Act 
of 1977 (91 Stat. 1610) is hereby repealed. 

(g) The amendments made by this section 
sha!l take effect on December 27, 1977. 

(h) Notwithstanding any other provision 
of this section or the Clean Water Act, a 
grantee shall retain all revenues derived from 
the payment of costs by industrial users of 
waste treatment service to the extent costs 
are attributable to the Federaj share of el- 
igible project costs provided pursuant to 
title II of the Clean Water Act as determined 
by the Administrator, which have been col- 
lected prior to the enactment of this section, 
and such retained revenues shall be used for 
the operation and maintenance, reduction of 
debt, future expansion, and reconstruction 
of such project. 

Sec. 5. Section 201 of the Clean Water Act 
is amended by adding the following new sub- 
section: 

“(k) No grant made after September 30, 
1980, for a publicly owned treatment works, 
other than for facility planning and the 
preparation of construction plans and spec- 
ifications, shall be used to treat, store, or 
convey the flow of any industrial user into 
such treatment works in excess of a flow 
per day equivalent to fifty thousand gallons 
per day of sanitary waste. This subsection 
shall not apply to any project proposed by 
&@ grantee which is carrying out an approved 
project to prepare construction plans and 
specifications for a facility to treat waste- 
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water, which received its grant approval be- 
fore May 15, 1980.”. 

Src. 6. Section 311(k) of the Clean Water 
Act is amended— 

(1) by inserting “(1)” after “(k)"; and 

(2) by adding the following new paragraph 
at the end thereof: 

“(2) The Secretary of Transportation shall 
notify the Congress whenever the unobli- 
gated balance of the fund is less than $12,- 
000,000, and shall include in such notifica- 
tion a recommendation for a supplemental 
appropriation relating to the sums that are 
needed to maintain the fund at the level 
provided in paragraph (1).”. 

Sec. 7. (a) The first sentence of section 202 
(a) (1) of the Clean Water Act is amended 
by striking the period and inserting in Meu 
thereof a comma and the following: “unless 
modified to a lower percentage rate uniform 
throughout a State by the Governor of that 
State with the concurrence of the Admin- 
istrator. Within ninety days after the enact- 
ment of this sentence the Administrator shall 
issue guidelines for concurrence in any such 
modification, which shall provide for the 
consideration of the unobligated balance of 
sums allocated to the State under section 
205 of this Act, the need for assistance un- 
der this title in such State, and the avail- 
ability of State grant assistance to replace 
the Federal share reduced by such modifica- 
tion. The payment of any such reduced Fed- 
eral share shall not constitute an obligation 
on the part of the United States or a claim 
on the part of any State or grantee to reim- 
bursement for the portion of the Federal 
share reduced in any such State.” 

(b) The first sentence of section 202(a) (2) 


‘of the Clean Water Act is amended by in- 


serting before the period a comma and the 
following: ‘“‘unless modified by the Governor 
of the State with the concurrence of the Ad- 
ministrator to a percentage rate no less than 
15 per centum greater than the modified uni- 
form percentage rate in which the Admin- 
istrator has concurred pursued to paragraph 
(1) of this subsection”. 

Src. 6. Notwithstanding any other provi- 
sion of law, the Administrator of the En- 
vironmental Protection Agency is prohibited 
from conducting or participating in any 
study regarding the interbasin transfer of 
water outstde the Columbia River Basin.”. 


Mr. STAFFORD. Mr. President, I 
move to reconsider the vote by which the 
bul was passed. : 

Mr. GRAVEL. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 
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96TH CONGRESS SENATE REPORT 
2d Session | No. 96-744 


CLEAN WATER ACT EXTENSIONS 
May 15 (legislative day, JANUARY 3), 1980.—Ordered to be printed 


Mr. RANDOLPH, from the Committee on Environment and Public 
Works, submitted the following 


REPORT 


[To accompany S. 2725] 
[Including cost estimate of the Congressional Budget Office] 


The Committee on Environment and Public Works reports an 
original bill (S. 2725), to extend certain authorizations in the Clean 
Water Act, and for other purposes and recommends that the bill do 
pass. 


GENERAL STATEMENT 


The Committee on Environment and Public Works has approved 
legislation amending the Clean Water Act to accomplish five objec- 
tives: reauthorization of certain expiring sections, extension of the 
period of availability of construction grant funds, authorization of 
the use of construction grant money for the Hudson River PCB 
Reclamation Demonstration Project, repeal of the industrial cost 
recovery provision, and elimination of future Federal funding of in- 
dustrial capacity in municipal waste treatment systems. 


SECTION-BY-SECTION ANALYSIS 


Reauthorization.—Section 1 of this bill extends the authoriza- 
tions of the expiring sections of the Clean Water Act for Fiscal 
years 1981 and 1982 at the following levels: 


2621 





2 
{In millions of dollars] 
Fiscal yeaa. te 
1981 1982 
Section 104(u) (1): Investigations and information ...........ecccccecceeecsssscecsseesssnecesssecessesstteecssneecsssnseess 20.697 22.770 
ernie J0TO-ftOry s) VI OYVIR ORS OVA OF? Promerogctl...uasi& 
PPPOE nNIOT Ss oisyrriis oor ot hownoalic «cl bhinoge Boal) mestag..ctn 
Petey MOONOUNE loess + ch iclcaritiaare cocoa TO eR all wldbied... 
TE ATCT) en ee ee bree eboney 
SINNED S LUTE YT POANICTAUN LFQUANID cote cha Ase leases cnn ccc cccnses sae ps etagssgetsnecEiclegsecoladocanMredeGeeleccoasecgseee 2.524 2,174 
MMT TD CIIGDEA I NIVOT ANI TANS .. v.05... .509.c0-cheon-cdodecticsecesecccsescdedeccvecomsebonseccuttecestsnopticessecnstthoesestoter 48.730 53.500 
Section 208: Areawide waste treatment management ....................cccsscessssesssessssessssecsssesssseessseessserenseesene 39.000 42.900 
SOUR R a Ine Ce a) Fire a csc 2... Sec des sien sas ened cncesdicdine densa spolghesssenedlatneceeee Ga Mee 13.500 14.850 
Sexton Sl7sGeneu! authonzation 225062 0h0G2....... Bonk. BL a 146.433 161.000 


Sacianir 7 ae MUM ANCIOAWMEET 85 VEE ann LL Seok dal denn bode Lalo canch dee tal es enas Sajal lnchenndR 50.000e.....022 22°52. 





The sections that have been reauthorized reflect the following ac- 
tivities: 
Section 104: Research, Investigations, Training, and Information. 


(a) The water quality monitoring and analysis program primarily 
seeks to manage toxic pollutants and provide pollutant control 
strategies. It includes toxic pollutant data collection, analysis and 
guidance for State water quality monitoring programs. 

(b) The Great Lakes Program works to assure that State water 
quality standards and management plans support the objectives of 
tne international Great Lakes, toxic and airborne pollution prob- 
ems. 

(c) The Chesapeake Bay Program continues to develop research 
material to assess the pollution loading capacity to the system and 
will propose control alternatives to achieve effective management 
of the Bay. 

(d) The manpower training program will seek a greater emphasis 
on programs to assist State assumption of the construction grant 
management responsibilities. 


Section 106(a)(2): Grants for Pollution Control Programs. 


Section 106 provides funds to States to carry out and administer 
a wide variety of pollution control activities under the Clean Water 
Act. These activities include supplementing section 402 permit ac- 
tivities under the National Pollutant Discharge Elimination 
System; municipal operations, maintenance and training programs, 
and certain individual State activities. Some section 106 funds have 
been redirected away from construction grant management activi- 
ties funded under section 205(g) and toward toxic identification pro- 
grams and best available technology requirements. 


Section 208 (f) and (j): Areawide Waste Treatment Management. 


Section 208 provides States and areawide agencies with a pro- 
gram to address both point and non-point source controls. New em- 
phasis within the Environmental Protection Agency stresses devel- 
opment of non-point source control strategies. Evidence has shown 
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that non-point pollution contributes a major share of serious lake 
and stream problems, including toxic problems. 

Designated areawide agencies have important responsibilities for 
the management of point sources of pollution. Some of these are 
specified in section 208(b)\(2)A) through (E). The section 208 pro- 
gram is not intended to have exclusively a non-point source focus. 
Areawide agencies should be allowed to use funds available under 
section 208 for their point source responsibilities, and should re- 
ceive funds under section 201 for that purpose. 

Section 208(f) provides grants to any designated agency to devel- 
op and operate a continuing areawide waste treatment manage- 
ment planning process. 

Section 208(j), commonly known as the Rural Clean Water pro- 
gram, authorizes the Secretary of Agriculture, in cooperation with 
the Environmental Protection Agency, to provide technical and fi- 
nancial assistance to land owners and operators in rural areas for 
implementing areawide management plans under section 208, and 
to install and maintain best management practices on rural land to 
control non-point source pollution. 


Section 314(c): Clean Lakes. 


This section authorizes a program to restore and protect the Na- 
tion’s estimated 38,000 publicly owned freshwater lakes. 

Financial assistance is provided to states to carry out methods, 
appro by the EPA Administrator, to control sources of lake pol- 
ution. 

The thrust of the program has shifted away from demonstration 
of cleanup technologies to actual lake restoration. EPA predicts 30- 
35 projects may be approved for funding during the next year. 


Section 517: General Authorizations. 


This section includes all of the personnel, administrative and 
contractual support programs for the Clean Water Act not specifi- 
cally authorized under the Act. Programs covered include the efflu- 
ent standards and guideline program, the NPDES permit and en- 
forcement program, management of state program grants and con- 
struction grant program. 

Reallotment.—Section 2 of the bill extends by one year the 
period of availability of wastewater treatment construction grant 
unds. 

The Clean Water Act currently allocates money among the 
States for the construction of municipal wastewater treatment sys- 
tems. Those funds-are made available for a two-year period. At the 
end of that two-year period, any funds not used by a State are real- 
lotted among the States that have expended all of their funds. 

The bill extends this two-year period by an additional year. 
States will now have three years in which to obligate money. This 
change becomes a permanent feature of the law. 

Without this extension of the reallotment date, EPA projects 
that as many as eight States could lose up to $500 million of fiscal 
year 1979 funds on October 1, 1980: 


Million 
Now Jarsey iiiicctcstesckyaskes bp dslau sctuncsss viceaus hase CRW taste ten eenca en tEe ate: cau kina conan ea $71.5 
NOW) Y OPK. cask cccccisaciescecsinsiigicsssccdlnsvcbsoddbseiacmadidoan eee ee ee 150.0 


Delaware Wt. adios L, cinouvdedpesesausolvsensiladestialo ese osua teins ck ateeietel eee 2.9 


4 
MD de. 5 rn Vareg be cxvgsh Uo vie gxosy iy Ah ys seh Leanesens-s chpsvcipnnden sanyeescscash uavareseobapyes Lay 
District RST Er TT a sinesasanceesctaunwtnatrabticsinas kes oetlacs 15.8 
RT Te SO SD Svsecne ens vcaceevasocesvcaceccecacerccnetirocterienrent te esecncne Tew 
TSP A PI PIE TTT, FD Ser TR Er esha Sceseecesedocutsee ade eet Arh svi lecstdovcsesuscccnlecvdtocsdacededbescnaustoes 167.0 
INIT EDLC E IITA Non Cote sche cccde La Rtbc  Sieeb UAL oasodekbeesvertdlcectscesededssduuctbcs 
I lies cari Maas vanwtentoensns ches RUN ai eles cu bpter tenn hdosupnsl ic 494.5 


However, past experience has shown that States will obligate 
their money to lesser priority projects (where little pollution con- 
trol is achieved) rather than forfeit funds at the end of the two- 
year period of availability. Such projects are often not complicated, 
can be processed quickly, and can therefore use up a State’s allot- 
ment share. 

For example, last year EPA originally anticipated that up to $1 
billion in fiscal year 1978 funds would be lost by over 20 States on 
October 1, 1979. However, as a result of the practice mentioned 
above, only $39 million was lost, by only one state (Ohio), to reallot- 
ment. The obligation of money to lower priority projects concerns 
the Committee, and the extension of the reallotment date is intend- 
ed to put the States on notice that the Committee intends the addi- 
tional year to be used to assure that funding goes to high priority 
projects. The same practices that have occurred at the end of the 
Pak it) period should not occur now at the end of the three-year 
period. 

High priority projects, particularly in large industrial states, 
tend to be the large expensive projects serving major urban areas. 
The extension of the reallotment deadline to a three-year period 
should be helpful to those States in assuring that funding is direct- 
ed to these major projects. This is the Committee’s intention, and 
the Administrator, States, and municipalities are all expected to 
recognize and implement this intent. 

PCB's in the Hudson River.—Section 3 of the bill authorizes the 
Administrator to approve use of construction grant funds allotted 
to the State of New York for a demonstration project to dredge 
“hot spots’ in the Hudson River where discharges of PCB’s have 
accumulated. 

Polychlorinated biphenyls (PCBs) are highly toxic industrial 
chemicals. The Congress recognized the severe hazard posed to 
public health and the environment by this chemical in 1976 when 
it enacted the Toxic Substance Control Act which specifically pro- 
hibits further manufacturing, processing, and distribution of PCBs 
in interstate commerce 

However, between 1929 and 1977, PCBs were manufactured in 
the United States for a wide variety of uses, especially as a heat 
transfer fluid and insulator in heavy electrical equipment. They 
were also commonly found in adhesives, plastics, paints and other 
surface coatings, and even in carbonless carbon paper. Among the 
reasons for PCB’s popularity is its exceptional resistance to chemi- 
cal and biological breakdown and its stability over a wide range of 
temperatures. 

These very same properties, however, have been found to create 
a significant biological hazard. Once introduced into the environ- 
ment, PCBs are persistent. They accumulate rapidly in living crea- 
tures but are only slowly, if ever, broken down. 

More specifically, PCBs are known to cause or contribute to birth 
defects, miscarriages and stillbirths, skin lesions, pigmentation of 
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skin and nails, and eye malfunctions. The toxic effects of PCBs 
have been distributed over a wide range of organisms from the one- 
celled foundations of the food chain to mammals and humans. 


PCBS AND THE HUDSON RIVER 


PCBs were initially recognized as a problem in the Hudson River 
in 1975. At that time, analyzed samples of fish taken from the 
River by the U.S. EPA and the Fish and Wildlife Service fouind 
that PCB concentrations were higher than permissible FDA limits. 
Acting upon this information and additional evidence compiled by 
the State, the New York State Department of Environmental Con- 
servation (DEC) charged the General Electric Company (GE) with 
polluting the River with PCBs. The alleged source of the contami- 
nation was GE’s capacitor manufacturing plants at Ft. Edwards 
and Hudson Falls along the upper Hudson River. Administrative 
proceedings were commenced on September 8, 1975. 

The hearing officer found that DEC has presented overwhelming 
evidence of GE’s responsibility for the PCB contamination of fish, 
organisms, sediments, and water of the upper River. He also found 
that Federal and state agencies had failed in their regulatory re- 
sponsibilities. These findings were issued on February 9, 1976. 

Shortly afterwards, a second round of administrative hearings 
were held to determine the appropriate remedial measures. As a 
result of these hearings, GE and the DEC entered into a settlement 
agreement applicable to all parties. This agreement was signed on 
September 8, 1976. 


PCB SETTLEMENT 


Pursuant to the settlement agreement, GE was required to 
reduce immediately its discharge of PCBs, which had been averag- 
ing 30 pounds per day, to one pound per day, and to construct a 
wastewater treatment facility at the Ft. Edwards and Hudson Falls 
capacitor manufacturing plants. Total PCB discharges were re- 
duced to one gram (0.022 pounds) per day by May 1977 and were 
essentially eliminated in July 1977. 

The settlement also stipulated that GE would spend $1 million 
on PCB-related research. In addition, both GE and the DEC were 
required to contribute $8 million each to a special fund to monitor 
the presence and levels of PCBs in the River, to investigate further 
the need for remedial action, and to implement remedial action, in- 
cluding a program to regulate the storage and disposal of environ- 
mentally hazardous substances. Responsibility for administering 
the fund and for overseeing and expediting studies was vested in 
the DEC. 

Finally, an advisory committee, composed of independent experts 
and government and private interests, was found to ‘‘review and 
make public recommendations to the Commissioner (of DEC) con- 
cerning the scope, content, progress, and results of the programs, 
studies, and expenditures’. 4 
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PCB RECLAMATION PROJECT 


Utilizing the funds made available under the settlement, DEC 
has conducted massive and detailed studies of the PCB contamina- 
tion problem in the Hudson. 

These studies have documented some 630,000 pounds of PCB con- 
tamination in the bottom sediments of the Hudson River, stretch- 
ing 190-miles from Ft. Edwards to New York City. More than 5,000 
pounds of PCBs annually are being carried in river flow from the 
upper Hudson to the lower River estuary. Once the PCBs reached 
the estuary, recovery becomes impossible. 

These studies have also pinpointed 40 riverbed sediment areas 
which contain more than 50 parts per million (ppm) of PCBs. While 
these 40 “hot spots” constitute only 8 percent of the total upper 
riverbed they hold 40 percent of the total PCB contamination in 
the upper Hudson. 

DEC and the Advisory Committee explored a number of alterna- 
tive cleanup strategies. However, for contaminants located in a 
water way, the only demonstrated, effective technology for removal 
on a large scale is dredging. Consequently, in June 1978, DEC, with 
.the advice and approval of the Advisory Committee, proposed a 
project of dredging these “hot spots” and excavating the contami- 
nated bank deposits. This would remove 70 percent of the PCBs in 
the upper River between Hudson Falls and Troy. 

An essential element of the proposed reclamation project is the 
isolation of these contaminated dredge spoils from the environment 
after removal from the River. Studies indicate that while it may 
soon be possible to destroy PCBs by incineration or bacterial diges- 
tion, no technology for PCB destruction is currently in full scale 
operation. Containment of these PCB-laden materials will therefore 
be necessary for some years. DEC has proposed that the contami- 
nated sediments be contained in a 100-acre secure landfill located 
near the hot spot area. Several probable candidate sites have been 
identified. Some tests have been conducted. What is envisioned is a 
clay encapsulation, which would be closely monitored. The candi- 
dates sites are located in Washington County. DEC has been work- 
ing with local officials. 

The PCB Reclamation Project thus consists of four elements: 

Dredging of the 40 “hot spot’ areas in the 30 mile portion of 
the river south of Ft. Edward 

Transport of the contaminated sediment to a secure land 
burial facility 

Clay encapsulation of the material at the containment site, 
with intensive monitoring and treatment of any runoff or 
leachate 

Monitoring and maintenance of the encapsulation site until 
a viable, cost-effective method for ultimate PCB destruction is 
developed 

The Committee is especially concerned that the handling and 
storage of the contaminated dredge spoil be carefully monitored to 
assure that further environmental damage does not result from the 
River clean-up actions. 

Section 115 of the Clean Water Act authorizes a program for the 
removal of inplace toxicants such as the PCB contamination of the 
Hudson River. But section 115 has never been funded. The Admin- 
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istration has never sent a budget to the Congress that contained a 
request for funds in this area, and it is unlikely that any budget in - 
the next few years will contain such a request. 

Legislation creating a fund for the cleanup of releases of hazard- 
ous substances including hazardous waste sites and contamination 
incidents such as the PCB’s in the Hudson River is being consid- 
ered by the Congress. This legislation will hopefully be enacted in 
this Congress. If that should occur, then that funding mechanism 
would take priority over the use of section 201 funds. 

But since the problem is such a high priority problem for the 
State of New York and because delays have occurred in funding 
any removal project, the Committee determined that the best envi- 
ronmental protection would be achieved if immediate authorization 
to use section 201 funding were granted. 

The bill reported from the Committee deals with some of the ob- 
jections that might be raised to using section 201 funding. 

One problem is the relationship between this provision and the 
allocation formula and the role of needs estimates in that formula. 
With no further action, the effect of this provision would have been 
to authorize a sizeable new project for the State of New York, but 
not reduce that State’s need estimates by the same figure, since the 
PCB removal project is not contained in the needs survey in the 
State of New York. 

In order to alleviate this imbalance, the provision requires that 
the State’s estimate of needs be reduced by the amount of this proj- 
ect. By doing so, the Committee has protected all other States from 
having any of their funds diverted to the New York PCB removal 
project. 

Industrial Cost Recovery.—Section 4 repeals “industrial cost re- 
covery’ (ICR) as a condition of a Federal grant award for the con- 
struction of a publicly owned treatment works. Under the 1972 
Clean Water Act amendments authorizing EPA to make grants to 
municipalities for 75 percent of the eligible costs of construction of 
publicly owned treatment works, a grant recipient is required to 
develop a system to recover the industrial users’ share of Federal 
costs over a period of no more than 30 years. Half of the recovered 
revenues are to be returned to the U.S. Treasury and half retained 
by the grantee for the future expansion and reconstruction of the 
treatment facility or to administer the program. 

Thus, section 4 repeals those provisions of the Federal Water Pol- 
lution Control Act which require or make reference to the repay- 
ment by industrial users of that portion of a construction grant al- 
locable to the treatment of industrial wastewater. Further, this 
amendment removes industrial cost recovery as a condition of any 
grant made since March 1, 1978, the effective date of the original 
ICR requirement. However, any revenues collected prior to repeal 
of ICR which were retained by a grantee must be used for oper- 
ation and maintenance, debt reduction, future expansion or recon- 
struction of the treatment works. 

Since December 27, 1977, a moratorium on the payment of indus- 
trial cost recovery has been in effect, pending the completion of 
studies and receipt of legislative recommendations from the Envi- 
ronmental Protection Agency. In the absence of affirmative action 
by the Congress, ICR payments must resume after the current mor- 
atorium expires on June 30, 1980. 
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The Committee unanimously recommends repeal of the industri- 
al cost recovery requirement in response to the overwhelming evi- 
dence presented in three days of testimony that ICR has not accom- 
plished the purposes for which it was originally intended. 

Subsequently, the Committee adopted a separate amendment re- 
lating to the future eligibility for grant assistance to treat industri- 
al wastewater in publicly owned treatment works. This amendment 
is discussed in section 5 below. 


BACKGROUND 


To help municipalities meet the goals of the Federal Water Pol- 
lution Control Act of 1972, the Congress established a multibillion 
dollar program to provide 75 percent Federal grants for construct- 
ing or upgrading sewage treatment systems. Since then, $31.58 bil- 
lion has been appropriated for this purpose. 

The Congress required the recovery of inéustrial waste-treatment 
costs in the 1972 Amendments in the belief that the program would 
otherwise provide a substantial Federal subsidy of the cost of treat- 
ing industrial water pollution. It was estimated at the time that 
one-half of the total treatment works costs would be attributable to 
industry flows. For years, joint industrial/municipal treatment had 
been encouraged because of such benefits to communities as econo- 
mies of scale, simplified enforcement by reducing the number of 
outfalls, and greater efficiency in the biological treatment process. 

Joint treatment likewise benefitted industries which lacked ade- 
quate space to locate private water pollution treatment structures, 
or wished to avoid the administrative and legal responsibilities as- 
sociated with financing, constructing and operating their own. The 
Congress was concerned with industries situated to take advantage 
of such heavily subsidized municipal wastewater treatment works 
would enjoy benefits not available to other firms required to meet 
strict effluent limitations established elsewhere in the 1972 Act. 

Thus, industrial cost recovery was an attempt at assuring that 
the Federal Government would not subsidize capital construction 
costs for industrial wastewater treatment through the water pollu- 
tion control program. The following samples from the legislative 
history illustrate the prevailing congressional sentiment at that 
time: 

From the Senate Report.—“The Committee believes that this ap- 
proach [ICR] to the issue to industrial use of public facilities ap- 
peared ... to be the most reasonable and equitable one that can 
be devised. Any scheme that did not provide for full recovery of the 
Federal share of capital costs allocable to industrial users would 
clearly constitute a Federal subsidy of private industry. . .” 

From the House Report.—“It is the Committee’s view that it is 
inappropriate in a large Federal grant program providing a high 
percentage of construction funds to subsidize industrial users from 
funds provided by the taxpayers at large.” 

As planning for treatment works reached more advanced stages 
and communities were required to develop systems to collect ICR, 
the complexities of administering such regulations received in- 
creased attention. 

An independent General Accounting Office review of EPA efforts 
to implement the ICR provisions, completed in April 1978, revealed 
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large disparities in grantees’ determination of which industries and 
which type of industrial discharges were subject to ICR which was 
attributable to poor guidance from EPA. GAO also found that the 
EPA had approved local schemes which did not recover the costs of 
developing and administering these systems. This helped to sub- 
stantiate the charge that the costs incurred by the grantees to ad- 
minister ICR exceeded the revenues recovered from industrial 
users. Amendments to ICR adopted in the 1977 Act to exclude 
small users with flows under 25,000 gallons per day were intended 
to minimize such administrative problems. 

In these amendments to the Clean Water Act enacted on Decem- 
ber 27, 1977, the Congress also imposed an 18 month moratorium 
on ICR payments and directed the Environmental Protection 
Agency to conduct a study on the efficiency of and need for the ICR 
program. The moratorium has been extended once and expires 
June 30, 1980. 

The Environmental Protection Agency transmitted two reports 
to the Congress during this period. The first, dated January 25, 
1979, was prepared by a contractor, Coopers & Lybrand. That 
report reached only one conclusion: “The Industrial Cost Recovery 
provisions of P.L. 92-500 have not accomplished their legislative 
purposes.” The contractor acknowledged that its work suffered 
from insufficinet data: 


It should be realized that the ICR Study mandated. by 
Congress took place early in the ICR program, and that 
there is only a limited quantity of actual data. For that 
reason, the study team examined the intent of ICR, and 
relied upon simultation to identify how industry should act 
rather than relying solely on presently available data. 


The contractor also found that: 


ICR has had little economic impact to date; total ICR 
collections to date are less than $2 million. Few jurisdic- 
tions have implemented ICR, and most of those who have 
implemented ICR have suspended ICR collections (as per- 
mitted by law) * * * 


However, Coopers & Lybrand did investigate a number of related 
issues, including the likely impact of the existing ICR program on 
parity of industrial treatment costs, capacity of treatment works, 
water conservation and the contribution ICR would make to gran- 
tees’ financial ability to meet its future treatment works needs. 

In transmitting the Coopers & Lybrand study to Congress, EPA 
summarized the trends: | 

changes in tax laws have largely mooted the question of 
. subsidy to industries. 
ICR has had only a minor impact upon water conservation. 
ICR has been extremely difficult to manage for both gran- 
tees and EPA. 
ICR produces little discretionary revenue for most local gov- 
ernments. 
EPA also noted that the study was done with the cooperation of a 
broad-based ICR advisory group composed of local government, en- 
vironmental, and industry representatives. 
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In its second report, transmitted on April 25, 1980, EPA intensi- 
fied oa analysis of subsidy issue and reached the following contrary 
conclusion: 


Based on a previous report to Congress and a supple- 
mental analysis of the ICR program, EPA concludes that 
the construction grants program provides a subsidy to in- 
dustrial users of municipal treatment systems. The extent 
of the subsidy cannot be accurately estimated, nor can 
benefits to industry be quantified on a national basis. Each 
case must be reviews individually. Conclusions must be 
based on an analysis of industrial capitalization, waste 
characteristics, the age of production facilities, and direct 
discharge treatment requirements. One general conclusion 
that can be made is industry receives an unsecured inter- 
est free loan, faces no obligation to repay construction 
costs if municipal treatment system use is discontinued, 
and is relieved of direct costs for treatment system oper- 
ation, discharge permit compliance, and sludge disposal re- 
quirements. 


Appearing before the Environmental Pollution Subcommittee on 
March 18, 1980, EPA Administrator Douglas Costle argued that 
with certain modifications of its provisions, industrial cost recovery 
could achieve its original objectives. These modifications included 
raising the flow exemption for small users from 25,000 to 50,000 
gallons per day in order to lessen the adminstrative burden on 
grantees and to benefit a greater number of small, marginal firms, 
without significantly reducing ICR revenues. EPA also recommend- 
ed it be given discretionary authority to exempt an individual com- 
munity from ICR upon a demonstration that it has an alternative 
mechanism to provide for financing future capital expenditures 
and that ICR insignificantly contributes to its funding program. 

A final option presented by EPA would permit grantees to avoid 
ICR requirements if industrial capacity financing is not sought 
from the Federal government. 

The Committee does not share EPA’s confidence that the ICR 
regulations can be repaired to effectively accomplish the Congress’ 
original intent. 

stream of revenues returned by ICR over the 30-year period 
without interest will not be adequate to finance additional treat- . 
ment needs because of the impact of inflation on both construction 
costs and the present value of the recovered funds. 

Permitting case-by-case exemption will create new uncertainty 
for industrial users over the costs of participation in municipal sys- 
tems. 

None of EPA’s recommendations, even making the Federal fi- 
nancing of industrial costs optional, will eliminate the enormous 
administrative and managerial burden ICR imposes on both gran- 
tees and the agency itself. By its very nature, the complex regula- 
tory and financial scheme, with its major demands on scarce per- 
sonnel resources, cannot succeed. By its terms, ICR maintains a 
Federal presence in local waste treatment management for up to 
30 years. 

Section 5. The issue of Federal payments for treating industrial 
water pollution looms even larger today than when the construc- 
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tion grant program began. For this reason, in addition to recom- 
mending repeal of ICR, the Committee also approved a separate 
amendment which would prohibit the use of construction grants 
for treating industrial water pollution in the future. 

Section 5 provides that, beginning in fiscal year 1981, no grant 
made under this program may be used to treat the wastewater flow 
of any industrial user greater than 50,000 gallons per day of sani- 
tary waste equivalent. 

The amendment does not prohibit grant assistance for step I 
facilities planning or for the preparation of construction drawings 
and specifications (step II) for facilities that jointly treat industrial 
and municipal wastewaters. In the event that additional planning 
and design for a prospective project may be made necessary as a 
result of this amendment, such additional costs will be eligible for 
an EPA step I or step II grant, in addition to any grant awarded 
previously. 

The amendment is not intended to affect the financing of any 
project for which a step III grant award is made before fiscal year 
1981. Further, it does not apply to the actual construction phase of 
any project for which construction plans and specifications are 
being developed under step II grant awards approved prior to April 
30, 1980. 

This amendment only affects project categories that are used by 
industrial dischargers. It does not affect to correct combined sewer 
overflows. 

The amendment is intended to complement the committee’s deci- 
sion to repeal the industrial cost recovery provisions of existing 
law. By itself, ICR repeal neglects to address the major policy issue 
that faced this committee in 1972 and continues to loom today: 
whether the ever scarcer resources available for this program 
ought to be used to subsidize the wastewater treatment costs of in- 
dustrial polluters. 

According to the 1978 “Needs Survey”, the total cost in current 
dollars of constructing eligible facilities is $106 billion. In budget 
documents provided to the Committee in January, EPA identified 
$53 billion of the $106 billion total as “high priority” needs. Assum- 
ing an annual appropriation of $4.5 billion (EPA’s long term strat- 
egy level), and assuming a so-called modest inflation rate of 7 per- 
cent, it will take 26 years to complete a program that addresses 
only the highest priorities. Other mathematical exercises per- 
formed by EPA show that the target date for reaching all projects 
in the 1978 Needs Survey is infinity, at any inflation rate above 
about 5 percent annually. 

This amendment begins the painful but essential process of seek- 
ing alternative means of funding certain wastewater treatment 
needs and reducing the total needs that the Federal Government is 
expected to finance. Based on EPA’s estimate that 16.4 percent of 
the treatment works is attributable to industrial flow, the amend- 
ment could affect about $7 billion in Federal subsidies for future 
industrial treatment costs, an amount equivalent to two years’ 
worth of Congressional appropriations. With inflation, that amount 
is expected to rise substantially, along with total needs. 

The Committee does not intend to prohibit the joint treatment of 
industrial and municipal wastewaters in a publicly owned treat- 
ment works where that option is financially or otherwise attractive 
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to a community. The grantee and industrial users would be free to 
arrange alternatives to Federal financing under this program for 
that portion of the treatment works attributable to industry’s use. 
The same tax advantages enjoyed by direct dischargers could also 
be available to those industries which participate in joint munici- 
pal-industrial treatment systems in the future. These include tax 
exempt municipal bonds for pollution control. 

EPA identified several other advantages to avoiding Federal 
grant assistance for industrial capacity, in testimony before the 
committee: 


Industrial users and grantees would have an ongoing fi- 
nancial interest in the treatment system. Industry, by 
virtue of its bond obligation, would not withdraw from the 
treatment system without financial liability, and both the 
grantee and industry would be concerned with treatment 
system performance and rehabilitation. 

The primary advantage to the government under this 
approach is that it would provide a strong incentive to con- 
struct cost effective treatment processes that are sized ac- 
cording to needs and include a minimum of speculative 
treatment capacity. Industry has no incentive to accurate- 
ly project its treatment needs under the existing ICR pro- 
gram. Currently, industry estimates its needs but often 
uses less than is constructed for its use. In such cases, ICR 
is charged only for capacity actually used, and domestic 
users are required to make debt payments on excess capac- 
ity. Requiring industry to share in treatment system fi- 
nancing will encourage proper sizing of treatment facilities 
and discourage industrial withdrawal. 


By excepting ongoing step III awards and prospective projects or 
portions thereof for which advanced engineering and design is al- 
ready in progress, the committee hopes to avoid undue disruption 
in the program. The Committee has asked the Environmental Pro- 
tection Agency to identify specific communities and projects affect- 
ed by the amendment, but detailed information will be unavailable 
prior to filing this report. However, the Committee has been ad- 
vised that projects to upgrade facilities in Providence, R.I. and to 
construct a co-incineration plant and related facilities in Memphis, 
Tennessee are not affected by the amendment. 

The Committee notes with concern that the agency lacks readily 
available details on the extent and costs of industrial flows pro- 
posed for treatment in municipal plants, and expects such informa- 
tion to be developed as a matter of routine in the future. 

The Committee is aware that this amendment, like the forgive- 
ness from repaying the Federal grant resulting from ICR repeal, 
may create some inequities. However, inequities result any time a 
law is changed that affects individuals or firms in similar circum- 
stances. A greater inequity may result if the Committee fails to 
reduce the federal commitment for financing certain wastewater 
treatment needs. Unless the eligible costs are brought under con- 
trol soon, there will be few resources available to communities 
which will still be expecting federal funding for their projects 
many, many years into the future. The program, as currently con- 
stituted, cannot meet all the needs communities are expecting from 


2632 


13 


it. This amendment begins the process of bringing other funding 
resources into the effort, and creating incentives to more efficient 
project design. 


HEARINGS 


The Subcommittee on Environmental Pollution held three days 
of hearings on March 18, 20, and 31, 1980. 


EVALUATION OF REGULATORY IMPACT 


The effect of this bill is to reduce the regulatory impact of the 
grant program for the construction of wastewater treatment proj- 
ects. By repealing the industrial cost recovery requirement, the 
Committee has reduced the paperwork required on the part of local 
and Federal governments as well as private enterprises that dis- 
charge into municipal treatment systems. The previous require- 
ments led to extensive recordkeeping on the part of local govern- 
ments and by the industries involved in the system. The repeal of 
this provision also relieves the States and the Federal Government 
of the responsibility of supervising this aspect of a grant applica- 
tion and of overseeing the collection of the revenues for the life 
time of the plant. 

This legislation does not create any new additional regulatory 
burdens and does not infringe on the privacy of any individuals. 


ROLLCALL VOTES 


Section 7(c) of rule XXVI of the Standing Rules of the Senate re- 
quires publication of any rollcall votes. There were no rollcall 
votes. The bill was ordered reported by voice vote. 


Cost oF LEGISLATION 


In accordance with section 403 of the Congressional Budget Act 
of 1974, the Congressional Budget Office has prepared a report on 
the costs to be incurred by the Federal Government resulting from 
the enactment of this bill. Such cost estimates are set forth below: 


CONGRESSIONAL BUDGET OFFICE, 
U.S. CoNGRESS, 
| Washington, D.C., May 15, 1980. 
Hon. JENNINGS RANDOLPH, 
Chairman, Committee on Environment and Public Works, 
U.S. Senate, Washington, D.C. | 
Dear Mr. CHAIRMAN: Pursuant to Section 403 of the Congres- 
sional Budget Act of 1974, the Congressional Budget Office has pre- 
pared the attached cost estimate for a bill to extend certain au- 
thorizations in the Clean Water Act and for other purposes. 
Should the Committee so desire, we would be pleased to provide 
further details on this estimate. 
Sincerely, 
ALIce M. Rivutn, Director. 
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CONGRESSIONAL BUDGET OFFICE Cost ESTIMATE, May 15, 1980 


1. Bill No.: Not yet assigned. 

2. Bill title: A bill to extend certain authorizations in the Clean 
Water Act and for other purposes. 

3. Bill status: As ordered reported by the Senate Committee on 
Environment and Public Works, May 8, 1980. 

4, Bill purpose: The bill amends the Federal Water Pollution 
Control Act to authorize appropriations for the Environmental Pro- 
tection Agency (EPA) for fiscal years 1981 and 1982. In addition the 
bill extends, from two to three years, the period during which EPA 
construction grants allotted to states are available for obligation 
before reallotment is required. It also makes that portion of con- 
struction costs attributable to the treatment cf industrial wastes 
ineligible for EPA construction grants, beginning in fiscal year 
1981. The bill would remove the current requirement for a local in- 
dustry to pay the recipient of an EPA construction grant its share 
of the cost of constructing a wastewater treatment facility. The Ad- 
ministrator of EPA is directed to remove such requirements from 
affected grants made since March 1, 1973, or to release any grant 
recipient from obligations associated with such requirements. Fi- 
nally, the bill authorizes the Administrator to use authorized funds 
for a grant to New York State to carry out a Hudson River PCB 
reclamation demonstration project. 

The $320.9 million authorized in the bill for water pollution con- 
trol activities in 1981 is $563.1 million below the amount previously 
authorized for 1980. The President requested $285.8 million in his 
ae budget, and $313.2 million was appropriated for fiscal year 

5. Cost estimate: The bill authorizes the appropriation of funds 
for water pollution control activities in fiscal years 1981 and 1982. 
ee impact on the federal budget is summarized in the following 
table. 


[By fiscal years, in millions of dollars] 


Authorization level: 
1981 
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The bill also eliminates provisions concerning industrial cost re- 
covery fees in the Federal Water Pollution Control Act. This will 
result in a loss of receipts to the government, with a budget impact 
through 1985 as shown in the following table. 


[By fiscal years, in millions of dollars] 
eet budget authority: 
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Estimated outlays: 
19 
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In the long term, receipts from industrial cost recovery fees pre- 
scribed by current law would be substantial. From EPA construc- 
tion grant obligations to date affected by repeal of the cost recovery 
provisions, total fees would be about $2 billion, payable over 30 
years. For each billion dollars obligated in the future, estimated re- 
coveries would have been about $80 million. 

The costs of this bill fall within budget subfunction 304. 

6. Basis of estimate: 

The bill extends the authorization for various provisions of the 
Federal Water Pollution Control Act. For the purposes of this esti- 
mate, it is assumed that the full amounts authorized for fiscal 
years 1981 and 1982 are appropriated for those years. Estimated ex- 
penditures in each year are based on the historical spendout rate. 

Current law requires certain industrial users of wastewater 
treatment works to pay the states their share of the cost of con- 
structing such facilities. The states, in turn, pay the United States 
Treasury half of the fees they collect. Based on information from 
EPA, it is estimated that industries subject to the fee account for 
an average of about 16 percent of total municipal wastewater treat- 
ment plant usage. Thus, over a 30-year period, the Treasury should 
recover approximately 8 percent of the total EPA construction 
grant expenditures. Since the enactment of the Federal Water Pol- 
lution Control Act of March 1, 1973, industrial cost recovery fees 
have been due for the period up until the enactment of the Clean 
Water Act of 1977. As a result of this latter act, there has been a 
moratorium on payment of these fees since December 27, 1977. 
Based on information from EPA, it is estimated that upon expira- 
tion of the moratorium on June 30, 1980, receipts to the Treasury 
would be $0.5 million in fiscal year 1983, $1.0 million in 1984, and 
$1.5 million in 1985. These receipts would primarily represent 
backlog payments. 

The bill extends, from two to three years, the period during 
which EPA construction grants allotted to states are available for 
obligation before reallotment is required. The change may initially 
result in a slower obligation rate because states would no longer 
have to use or lose their EPA construction grants in two years. 
Over time, the same amount would eventually be obligated. A 
slower obligation rate may also result in somewhat lower outlays 
during the next few years; however, it is not possible at this time 
to estimate the short-term change in outlays. In the long run, total 
outlays would not be affected. 

Also, beginning in fiscal year 1981, the bill prohibits the use of 
EPA construction grants for treatment, storage, or conveyance of 
the waste of an industrial user if the amount equals or exceeds 50 
thousand gallons a day. As a result, localities and/or industries 
would have to finance that portion of the construction costs of 
treatment plants attributable to the treatment of industrial wastes, 
without federal funds. While this provision would somewhat reduce 
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the long-term demand for construction grant funds, it would have 
no significant impact during the next several years. 

7. Estimate comparison: None. 

8. Previous CBO estimate: On May 7, 1980, the Congressional 
Budget Office prepared a cost estimate for H.R. 6667, a similar bill 
ordered reported by the House Committee on Public Works and 
Transportation, April 23, 1980. The authorization level in the 
House version is $871.5 million for both fiscal years 1981 and 1982. 
Also, the House version does not extend the time period for avail- 
ability of EPA construction grants, nor does it remove industrial 
cost recovery obligations made before December, 1977. 

9. Estimate prepared by: Blaire French (225-7760) 

10. Estimate approved by: C. G. Nuckols for James L. Blum, As- 
sistant Director for Budget Analysis. 


CHANGES IN EXISTING LAW 


In the opinion of the Committee it is necessary to dispense with 
the requirements of section (12) of rule XXVI of the Standing Rules 
of the Senate in order to expedite the business of the Senate. 


O 
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Calendar’ No. 794 
I et S, 2725 


[Report No. 96-744] 


To extend certain authorizations in the Clean Water Act, and for other purposes. 


IN THE SENATE OF THE UNITED STATES 


May 15 (legislative day, JANUARY 3), 1980 


Mr. RANDOLPH, from the Committee on Environment and Public Works, reported 
the following bill; which was read twice and ordered to be placed on the 
calendar 


A BILL 


To extend certain authorizations in the Clean Water Act, and 


for other purposes. 


1 Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assembled, 
SecTIon 1. (a) Section 104(u)(1) of the Clean Water 

Act is amended by striking ‘‘and” after “June 30, 1975,” 


and inserting after “September 30, 1980,” the following: 
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“not to exceed $20,697,000 for the fiscal year ending Sep- 
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2 
tember 30, 1981, and not to exceed $22,770,000 for the 
fiscal year ending September 30, 1982,”’. 

(b) Section 104(u)(2) of the Clean Water Act is amended 
by striking “‘and $3,000,000 for fiscal year 1980” and insert- 
ing in lieu thereof ‘$3,000,000 for fiscal year 1980, 
$2,524,000 for fiscal year 1981, and $2,774,000 for fiscal 
year 1982”. pa! bag 

(c) Section 106(a)(2) of the Clean Water Act is amended 
by inserting after “1980” a comma and the following: 
“$48,730,000 for fiscal year 1981, and $53,500,000 for 
fiscal year 1982”. 

(d) Section 208(f)(3) of the Clean Water Act is amended 
by striking ‘‘and’’ after “1974,” and inserting after “1980” a 
comma and the following: “not to exceed $39,000,000 for 
the fiscal year ending September 30, 1981, and not to exceed 
$42,900,000 for the fiscal year ending September 30, 1982”. 

(e) Section 208(j)(9) of the Clean Water Act is amended 
by striking “and $400,000,000 for fiscal fous 1980,” and 
inserting in leu thereof a comma and the following: 
““$400,000,000 for fiscal year 1980, and $50,000,000 for 
fiscal year 1981,”’. | 

(f) Section 314 of the Clean Water Act is amended by 
striking “‘and $60,000,000 for fiscal year 1980” and insert- 
ing in lieu thereof ‘$60,000,000 for fiscal year 1980, 
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$13,500,000 for fiscal year 1981, and $14,850,000 for fiscal 
year 1982”. 

(g) Section 517 of the Clean Water Act is amended by 
striking “‘and $150,000,000 for the fiscal year ending Sep- 
tember 30, 1980” and inserting in lieu thereof 
‘“‘$150,000,000 for the fiscal year ending September 30, 
1980, $146,433,000 for the fiscal year ending September 30, 
1981, and $161,000,000 for the fiscal year ending Septem- 
ber’307'1982 

Sec. 2. Section 205(d) of the Clean Water Act is 
amended by striking “‘twelve months” and inserting in leu 
thereof “twenty-four months” and by striking “twenty-four- 
month” and inserting in lieu thereof “‘thirty-six-month”’. 

Sec. 3. Title I of the Clean Water Act is amended by 
adding the following new section: 

“HUDSON RIVER PCB RECLAMATION DEMONSTRATION 
PROJECT 
“Sec. 116. (a) The Administrator is authorized to enter 


into contracts and other agreements with the State of New 


- York to carry out a project to demonstrate methods for the 


selective removal of polychlorinated biphenyls contaminating — 
bottom sediments of the Hudson River, treating such sedi- 
ments as required, burying such sediments in secure landfills, 
and installing monitoring systems for such landfills. Such 


demonstration project shall be for the purpose of determining 
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4 
the feasibility of indefinite storage in secure landfills of toxic 
substances and of ascertaining the improvement of the rate of 
recovery of a toxic contaminated national waterway. 

“(b) The Administrator is authorized to make grants to 
the State of New York to carry out this section from funds 
allotted to such State under section 205(a) of this Act, except 
that the amount of any such grant shall be equal to 75 per 
centum of the cost of the project and such grant shall be 
made on condition that non-Federal sources provide the re- 
mainder of the cost of such project. The authority of this 
section shall be available until the end of the third full fiscal 
year after the enactment of this section. Funds allotted to the 
State of New York under section 205(a) shall be available 
under this subsection unless funds are made available to the 
State of New York for the work authorized by this section 
under section 115 of this Act or a comprehensive hazardous 
substance response and clean up fund. Any funds used under 
the authority of this subsection shall be deducted from any 
estimate of the needs of the State of New York prepared 
under section 516(b) of this Act.’’. 

Sec. 4. (a) Paragraph (1) of subsection (b) of section 
204 of the Clean Water Act is amended by striking out 
clause (B) in its entirety and striking out ‘(C)’’ and inserting 


in lieu thereof ‘‘(B)’’. 
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(b) Subsection (b) of section 204 of the Clean Water Act 
is amended by striking out paragraph (3) in its entirety and 
paragraph (6) in its entirety and renumbering paragraphs (4) 
and (5) as paragraphs (3) and (4), respectively. 

(c) The Administrator of the Environmental Protection 
Agency shall take such action as may be necessary to remove 
from any grant made under section 201(g)(1) of the Clean 
Water Act after March 1, 1973, and prior to the date of 
enactment of this Act, any condition or requirement no 
longer applicable as a result of the repeals made by subsec- 
tions (a) and (b) of this section or release any grant recipient 
of the obligations established by such conditions of other 
requirement. 

(d) Section 201(h) of the Clean Water Act is amended 
by striking out the last sentence. 

(e) The second sentence of section 213(d) of the Clean 
Water Act is amended by striking out “‘(1) all or any portion 
of the funds retained by such grantee under section 204(b)(3) 
of this Act, and (2)’’. 

(f)(1) Section 75(b) of the Clean Water Act of 1977 (91 
Stat. 1610) is hereby repealed. 

(2) Section 75(d) of the Clean Water Act of 1977 (91 
Stat. 1610) is hereby repealed. 

(g) The amendments made by this section shall take 
effect on December 27, 1977. 
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(h) Notwithstanding any other provision of this section 
or the Clean Water Act, a grantee shall retain all revenues 
derived from the payment of costs by industrial users of 
waste treatment service to the extent costs are attributable 
to the Federal share of eligible project costs provided pursu- 
ant to title Il of the Clean Water Act as determined by the 
Administrator, which have been collected prior to the enact- 
ment of this section, and such retained revenues shall be used 
for the operation and maintenance, reduction of debt, future 
expansion, and reconstruction of such project. 

Sec. 5. Section 201 of the Clean Water Act is amended 
by adding the following new subsection: 

“(k) No grant made after September 30, 1980, for a 
publicly owned treatment works, other than for facility plan- 
ning and the preparation of construction plans and specifica- 
tions, shall be used to treat, store, or convey the flow of any 
industrial user into such treatment works in excess of a flow 
per day equivalent to fifty thousand gallons per day of sani- 
tary waste. This subsection shall not apply to any project 
proposed by a grantee which is carrying out an approved 
project to prepare construction plans and specifications for a 
facility to treat wastewater, which received its grant 


approval before April 30, 1980.”’. 
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967TH Conaress | HOUSE OF REPRESENTATIVES | REPorRT 
2d Session No. 96-983 








FEDERAL WATER POLLUTION CONTROL ACT 
EXTENSION : 


May 15, 1980.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Jounson of California, from the Committee on Public Works 
and Transportation, submitted the following 


REPORT 


(To accompany H.R. 6667] 
{Including Cost Estimate of the Congressional Budget Office] 


The Committee on Public Works and Transportation to whom was 
referred the bill (H.R. 6667) to amend the Federal Water Pollution 
Control Act relating to authorization extensions and industrial cost 
recovery, having considered the same, reports favorably thereon with 
an amendment and recommends that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That (a) section 104(u) of the Federal Water Pollution Control Act is amended— 
(1) in paragraph (2), by striking out ‘“‘and $3,000,000 for fiscal year 1980” 
and by inserting in lieu thereof “$3,000,000 for fiscal year 1980, $3,000,000 
for fiscal year 1981, and $3,000,000 for fiscal year 1982”; and . 
(2) in paragraph (3), by striking out “and $1,500,000 for fiscal year 
1980” and inserting in lieu thereof ‘$1,500,000 for fiscal year 1980, $1,500,000 
for fiscal year 1981, and $1,500,000 for fiscal year 1982”. 

(b) Section 106(a) (2) of the Federal Water Pollution Control Act is amended 
by striking out “and 1980” and inserting in lieu thereof “1980, 1981, and 1982”. 

(ec) Section 112(c) of the Federal Water Pollution Control Act is amended 
by striking out ‘‘and $7,000,000 for the fiscal year ending September 30, 1980” and 
inserting in lieu thereof ‘$7,000,000 for the fiscal year ending September 30, 1980, 
$7,000,000 for the fiscal year ending September 30, 1981, and $7,000,000 for the 
fiscal year ending September 30, 1982”. 

(d) Section 208(f) (8) of the Federal Water Pollution Control Act is amended 
by striking out ‘‘and September 30, 1980” and inserting in lieu thereof ‘‘Septem- 
ber 30, 1980, September 30, 1981, and September 30, 1982.” 

(e) Section 208(j) (9) of the Feaeral Water Pollution Control Act is amended 
by striking out “and $400,000,000 for fiscal year 1980” and inserting in lieu 
thereof ‘‘, $400,000,000 for fiscal year 1980, $400,000,000 for fiscal year 1981, and 
$400,000,000 for fiscal year 1982”. 

(f) Section 314(c) (2) of the Federal Water Pollution Control Act is amended 
by striking out “and $60,000,000 for fiscal year 1980” and inserting in lieu thereof 
“$60,000,000 for fiscal year 1980, $60,000,000 for fiscal year 1981, and $60,- 
000,000 for fiscal year 1982”. 
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(g) Section 517 of the Federal Water Pollution Control Act is amended by 
striking out “and $150,000,000 for the fiscal year ending September 30, 1980” and 
inserting in lieu thereof “$150,000,000 for the fiscal year ending September 30, 
1980, $150,000,000 for the fiscal year ending September 30, 1981, and $150,000,000 
for the fiscal year ending September 30, 1982”. 


Sec. 2. (a) Section 204(b) of the Federal Water Pollution Control Act is 
amended— 


(1) in paragraph (1), by striking out “, (B) has made provision” and all 
that follows down through the semicolon at the end of clause (B) of such 
paragraph and by redesignating clause (C) of such paragraph (and any cross 
references thereto) as clause (B) ; 

(2) by striking out paragraph (3) ; and 

(3) by striking out paragraph (6). 

(b) Section 75 of the Clean Water Act of 1977 is amended by striking out sub- 
sections (b) and (d). 

(c) Section 201(h) of the Federal Water Pollution Control Act is amended by 
striking out the last sentence thereof. 

(d) Section 213(d) of the Federal Water Pollution Control Act is amended by 
striking out “(1) all or any portion of the funds retained by such grantee under 
section 204(b) (3) of this Act, and (2)”. 


ee The amendments made by this section shall take effect on December 27, 
1977. 

Sec. 3. Section 301(i) of the Federal Water Pollution Control Act is amended 
by striking out “July 1, 1983” each place that it appears and inserting in lieu 
thereof at each such place “July 1, 1985”. Such section 301(i) is further amended 
by striking out “within 180 days after the date of enactment of this subsection.”, 
and inserting in lieu thereof a period. 

Sec. 4. The last sentence of paragraph (1) of subsection (f) of section 206 of 
the Federal Water Pollution Control Act is hereby repealed. 

Sec. 5. Section 302(a) of the Federal Water Pollution Control Act is amended 
(1) by striking out ‘$2,000,000’ and inserting in lieu thereof ‘$4,000,000’, and 
(2) by striking out “$3,000,000” and inserting in lieu thereof ‘‘$5,000,000’’. 


ANALYsiIs OF H.R. 6667 as REPoRTED 


Section 1 of H.R. 6667, as reported, extends through fiscal year 1982, 
at presently authorized funding levels, the following programs: 

1) Grants for manpower development and training of persons en- 
gaged in the operation and maintenance of sewage treatment works 
($3 million per year) ; 

(2) Grants for training projects, establishment of research scholar- 
yaa in EPA, and provision of technical training ($1,500,000 per 

ear) ; | 
y (3) Grants to states and interstate agencies to assist them in admin- 
istration of programs for prevention, reduction and elimination of 
pollution ($100 million per year) ; 

The Committee has reauthorized the Section 106 program at $100 
million per year in recognition of the vital importance of this effort. 
Unless the States are provided with the assistance necessary to carry 
out the mandates of the Act the goals of this important environmental 
initiative will not be achieved. The Committee expects that the Agency 
will request full funding of this authority to reflect the vital impor- 
tance of this authority. 

(4) Grants to, and contracts with universities for programs for 
preparation of undergraduates to enter occupations which involve the 
design, operation and maintenance of treatment works, together with 
the award of scholarships by EPA ($7 million per year) ; 

(5) Grants for developing and operating Section 208 areawide 
Fed.-ral treatment management planning processes ($150 million per 


year) ; 
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(6) The “Rural Clean Water Program”—The authority of the Sec- 
retary of Agriculture to enter into contracts with and provide tech- 
nical assistance to owners of rural land for installation and manage- 
ment of measures incorporating best management practices to control 
nonpoint sources of pollution ($400 million per year) ; 

(7) Grants to states (up to 70 percent) for classification of water 
quality of lakes, methods to control pollution of lakes, and methods to 
restore the quality of lakes ($60 million per year) ; and 7 

(8) General administration of those provisions of the Federal Water 
Pollution Control Act which are not otherwise specifically funded in 
various sections of the act ($150 million per year). 

With regard to areawide waste treatment management, the Com- 
mittee notes that Section 208 of the Federal Water Pollution Control 
Act requires that an areawide waste treatment plan include identifica- 
tion of necessary treatment works, the establishment of construction 
priorities for treatment works, and processes to identify nonpoint 
sources of pollution and procedures to control such nonpoint sources. 
The Committee is very concerned over the emphasis which has been 
placed on nonpoint sources in the administration of the Section 208 
program. The intent of Congress in enacting Section 208 was that 
an areawide waste treatment program, to be truly effective, must give 
equal consideration to both point and nonpoint sources of pollution 
and the Committee expects this intent to be fully implemented in the 
administration of the Section 208 program. 

Section 2 of H.R. 6667, as reported, amends the Federal Water 
Pollution Control Act by deleting the industrial cost recovery provi- 
sions of the act. The Federal Water Pollution Control Act as amended 
in 1972 authorizes the Environmental Protection Agency to make 
grants to municipalities for 75 percent of the eligible costs of con- 
struction of publicly owned treatment works. Section 204(b) of the 
act provides that industries which utilize waste treatment works re- 
ceiving construction grant assistance under the act must pay to the 
grantee that portion of the cost of construction of the treatment works 
which is allocable to the treatment of industrial wastes to the exent 
attributable to the Federal share of the cost of construction. The 
grantee is required to retain an amount of the revenues derived from 
the payment of costs by industrial users equal to the amount of the 
non-Federal costs of the project paid by the grantee plus the amount 
necessary for certain administrative costs and for the expansion and 
reconstruction of the project. The retained amount may not. exceed 
50 percent of the revenues received from industrial users. The in- 
dustrial revenues not retained by the grantee are deposited in the 
United States Treasury as miscellaneous receipts. The industrial pay- 
ments are to be made by industry over a 30-year period. | 

The industrial cost recovery (ICR) provision was included in the 
1972 amendments because of a number of concerns. Federal policy with 
respect to waste treatment was, to the extent feasible, not meant to be 
a source of competitive disadvantage between industries utilizing mu- 
nicipal waste treatment systems and those not utilizing such systems. 
Wasterwater treatment systems were intended to be designed and con- 
structed with adequate but not excess capacity for future growth. 
Water conservation was meant to be recognized and encouraged as a 
national goal. Grantee self sufficiency was intended to be facilitated. 
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Finally, Congress intended to foster industrial participation in 
POTW’s and the development of regional approaches to wastewater 
treatment where feasible. 

As EPA progressed with the implementation of industrial cost re- 
covery, there were increasing complaints from municipalities and 
others that the mechanisn: required to assess and collect ICR charges 
was so burdensome that administrative costs exceeded the monies 
recovered and retained. Industries reported that the additional cost 
attributable to ICR was, in many cases, driving them away from re- 
ean) publicly owned waste treatment plants. Industries in highly- 

eveloped areas which were required to discharge into municipal 
plants—because they lacked any alternative to do their own treat- 
ment—stated that ICR acted as a penalty which in some cases caused 
them to shut down and either relocate or go out of business entirely. 
-. The Committee heard these reports oa became increasingly con- 
cerned about the impact of ICR. Therefore, in the 1977 amendments 
to the Federal Water Pollution Control Act a provision was developed 
which called for EPA to submit to Congress by December 1978 a study 
of the efficiency of and the need for ICR. On January 25, 1979, the 
study was transmitted to Congress. The study concluded that the in- 
dustrial cost recover provisions of section 204(b)(1) of the Federal 
Water Pollution Control Act are not effective in accomplishing their 
legislative purposes. 

The significant findings of the contractor included: 


Changes in the tax laws have rendered moot the question of 
the Construction Grants program being a subsidy to industries 
utilizing publicly owned treatment works; 

ICR ike had only a minor impact upon water conservation, 
when compared to the effects of proportionate user charges. In 
most cases, ICR has had an insignificant impact on industrial de- 
cision-making; | \ 

ICR has been extremely difficult to manage for both grantees 
and EPA, and will continue to be a resource intensive activity if 
ICR is continued. ICR tends to be more of a managerial burden 
in small communities than in large communities; 

The exemption for industries with flows of 25,000 gallons or 
less per day makes the program somewhat more manageable for 
grantees, but is inequitable because many industries are exempted 
from ICR based only on size; 

With the exception of small communities with very large 
industrial flows, ICR produces little discretionary revenue for 
most local governments, particularly when revenues are com- 
pared with local costs of administering ICR; 

ICR is a 30-year program after the construction is completed. 
During this period, the industrial payment received by the U.S. 
Treasury is estimated to be $30 million per year. 

The user charge system is effective in accomplishing the bulk 
of the aims of ICR, especially in inducing waste reduction or 
water conservation. _ 


However, EPA qualified the contractor’s conclusions by stating that 
the study took place early in the actual implementation of the ICR 
program, and that there was only a limited quantity of actual data 
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available. Therefore, EPA declined to endorse the contractor’s recom- 
mendations that ICR be abolished and stated it would be preparing its 
own legislative package. . 
Because of the delay in completion of the EPA legislative proposals, 
the moratorium on implementation of industrial cost recovery was 
extended an additional year, to June 30, 1980, by Public Law 96-148. 
The Environmental Protection Agency formally submitted to Con- 
gress a supplement to its January 1979 ICR report. In this report the 
Agency concluded that the construction grants program provides. a 
subsidy to industrial users of municipal treatment systems. It notes 
that industry faces no obligation to repay construction costs if mu- 
nicipal system treatment use is discontinued, and is relieved of direct 
costs for treatment system obligation, discharge permit compliance, 
and sludge disposal requirements. The Agency further concludes that 
in some instances industry can construct self-treatment facilities for 
less than it costs to use municipal treatment systems. In addition, the 
Agency states that its review shows the program is expensive to ad- 
minister for some grantees and that administrative costs may exceed 
the share of industrial cost recovery revenues retained by grantees for 
treatment system improvements. . 
The report suggests that industrial cost recovery be retained in some 
form and suggests a number of changes for consideration by the Con- 
gress. a 
: The Committee has held extensive hearings on industrial cost 
recovery and has received testimony and other material from a 
large number of individuals, organizations, industries, state and 
local governments, and the Environmental Protection Agency. In 
addition, we have closely examined the interim and final supple- 
mental reports of the Agency on the subject of the effectiveness of 
industrial cost recovery. The Committee concludes that industrial 
cost recovery does not serve the original intent of Congress in enact- 
ing it and is discriminatory, unworkable, and not cost-effective in a 
large number of instances. The Committee further concludes that 
the changes in the program recommended by the Environmental 
Protection Agency would not serve to correct the difficulties present 
and that the most reasonable solution to the problems associated 
with industrial cost recovery lies in its elimination. This will allow 
grantees and industries to develop and implement the most equitable 
and effective repayment provisions on a case by case basis. 
Section 3 of H.R. 6667, as reported, amends Section 301(i) of the 
Federal Water Pollution Control Act to extend the municipal com- 
pilance deadline from July 1, 1983, to July 1, 1985. Section 301 (i) 
provides that where construction of a treatment plant is required 
to meet the requirements of the act but construction cannot be com- 
pleted within the time required or the United States has failed to 
make financial assistance available in a timely manner, the owner or 
operator of the treatment works may request the Administrator of 
the Environmental Protection Agency to issue a permit pursuant to 
Section 402 of the act, or to modify a permit, to extend the time for 
compliance. The Administrator is authorized to grant such a request 
and to issue or modify a permit containing a schedule of compliance. 
The time by which compliance must be obtained may not be later 
than July 1, 1983. The funding of the grant program has not been 
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maintained at the authorized rate, making it impossible for man 
municipalities to meet the 1983 date. Section 3, accordingly, extends 
this date to July 1, 1985. This section also removes the requirement 
in Section 301(i) that a request for compliance be filed with the 
Administrator within 180 days after the date of enactment of the 
1977 amendments to the Federal Water Pollution Control Act. 

Section 4 of H.R. 6667, as reported, repeals the last sentence of 

ph 1 of subsection (f) of Section 206 of the Federal Water 

Pollution Control Act. Section 206 authorizes reimbursement to munic- 
ipalities which, utilize their own resources to construct a municipal 
wastewater facility. This provision was included in the Act in recog- 
nition of the fact that some communities are able to build facilities 
faster than the funds made available by the Federal Government 
through the grant program will allow. The sentence which would be 
deleted provides that the Administrator may not approve an appli- 
eation for reimbursement unless an authorizaiton is in effect for the 
future fiscal year for which the application requests payment, which 
authorization would insure such payment without exceeding the State’s 
expected allotment from such authorization. This provision effectively 
renders the reimbursement provision unworkable, because recent expe- 
rience demonstrates that it is extremely difficult to predict with any 
certainty the future appropriations for the grant program. The 
removal of this provision will enable the reimbursement authority to 
be utilized and will encourage a speedy cleanup of our Nation’s waters 
by removing an existing impediment to construction of facilities before 
grant funds are in hand. 

Section 5 of H.R. 6667, as reported, amends Section 203(a) of the — 
Federal Water Pollution Control Act by raising the construction 
cost limits applicable to the combined grant procedure. Section 203 (a) 
provides that where a treatment works has an estimated total cost of 
$2 million or less ($3 million or less in a state with unusually high 
costs of construction) and the population of the applicant. munici- 
pality is 25,000 or less, upon completion of an approved facility plan 
a single grant may be awarded for the combined Federal share of the 
cost of preparing construction plans and specifications. and the build- 
ing and erection of the treatment works. The purpose of this provi- 
sion is to reduce the amount of “red tape” encountered by areas of 
small population constructing inexpensive treatment works. The 
amendment raises the $2 million ceiling to $4 million and the $3 mil- 
lion to $5 million in recognition of increased costs attributable to 
inflation since enactment of the original provision. 


CompiiaNnce WitH Cravse 2(1) or Rute XI or Tue House or 
REPRESENTATIVES 


(1) With reference to clause 2(1)(3)(A) of rule XI of the Rules 
of the House of Representatives, the Subcommittee on Oversight and 
Review held hearings July 11. 12, 17, 18, 1979, on the Section 208 
Areawide Waste Treatment Management Program. Hearings were 
also conducted October 30. 31, and November 1, 1979, on the municipal 
wastewater Construction Grants Program and the State Management 
Assistance Program. In addition, the Subcommittee on Water Re- 
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sources held hearings on the subject matter of this legislation, which 
hearings resulted in the reported bill. 

(2) With respect to clause 2(1)(3)(B) of rule XI of the House 
of Representatives the bill, as reported, does not provide new budget 
authority or increased tax expenditures. Accordingly, a statement pur- 
suant to section 308(a) of the Congressional Budget Act is not 
required. 

(3) With, reference to clause 2(1)(C) of rule XI of the Rules of 
the House of Representatives, the committee has received an estimate 
and comparison by the Director of the Congressional Budget Office 
under section 403 of the Congressional Budget Act. The report is 
as follows: 


CoNGRESSIONAL BuDGET OFFICE, 
U.S. Conaress, 
Washington, D.C., May 7, 1980. 

Hon. Harorp T. JOHNSON, 

Chairman, Committee on Public Works and Transportation, US. 
House of Representatives, Rayburn House Office Building, 
Washington, D.C. , 

Dear Mr. Cuarrman: Pursuant to Section 403 of the Congressional 
Budget Act of 1974, the Congressional Budget Office has prepared 
the attached cost estimate for H.R. 6667, a bill to amend the Federal 
Water Pollution Control Act relating to authorization extensions and 
industrial cost recovery. 

Should the Committee so desire, we would be pleased to provide 
further details on this estimate. 

Sincerely, 
JAMESBLUM  _ 
(For Alice M. Rivlin, Director). 


CONGRESSIONAL RupGET OFrriceE—Cost EsTiMATE 


, May 7, 1980. 

1. Bill number : H.R. 6667. 

2. Bill title: A bill to amend the Federal Water Pollution Control 
Act relating to authorization extensions and industrial cost recovery. 

3. Bill status: As ordered reported by the House Committee on Pub- 
lic Works and Transportation, April 23, 1980. 

4, Bill purpose: H.R. 6667 amends the Federal Water Pollution Con- 
trol Act to authorize appropriations for the Environmental] Protection 
Agency (EPA) for fiscal years 1981 and 1982. The bill also amends 
current law to exempt local industries from paying to the grantee their 
share of the cost of constructing a wastewater treatment facility, effec- 
tive December 27, 1977. 

The $871.5 million authorized in the bill for water pollution control 
activities in 1981 and 1982 is identical to the amount previously au- 
thorized for 1980. The President requested $335 million in his 1981 
budget, and $331.6 million was appropriated for fiscal year 1980. 

5. Cost estimate: Section 1 of H.R. 6667 authorizes the appropriation 
of funds for water pollution control activities in fiscal years 1981 and 


ea The impact on the federal budget is summarized in the following 
table. 


2649 


8 
Authorization level: 
fae ac oe Millions 
Cee meters te ser lic 6 Te bore PROT ssc renil lio: 1 TR Be $871.5 
Seem lt. I ee kh eel eh ha, ete 871.5 
te te se ee a A 
rr ea ee ee ee ee ee 
means (OVOl Ss ar ir) senses TRU aoa to” 
Estimated outlays: > 
Fiscal year: 
RRR RPELS Rete: SOS ee de tls te ete te OPE 167. 4 
ern Sree ne Lo noe a roe Ae a ASE 9 re 344. 8 
eres en UL OLR IOGRART A IMIS | 390. 0 
eee ee AEN ohn ree oer ie! Fi et fog neice ahr i io) 331. 4 
ER rt See en ak ee te ee ae 210. 5 


Section 2 of H.R. 6667 eliminates provisions concerning industrial 
cost recovery fees in the Federal Water Pollution Control Act. This 
will result in a loss of receipts to the government, with a budget impact 
through 1985 as shown in the following table. 


Estimated budget authority : 

Fiscal year: Millions 
eer mene @rertrer 7th brewers Sty se rere a eer ery) ehh ys 2 _* Cet 
ee ee oe ee ee eee ech 
a al a a i ee eine tasters . 5 
ee ee St AS) ee ee 1.0 
eee ener petite Sete WO OT SIE Pe Fede Te de 2D 1.5 

Estimated outlays: 
Fiscal year: 
Ce marae bbe Moh Sma ue Seon, 
re ear eee weye ne Ge Se ee te ee ee ee 
TAT ene rte eee. Cee Seek Say EE a 0.5 
ere nc ee ee ee eS ee Se 1.0 
I ee coed VK dete. 1.5 


In the long term, receipts from industrial cost recovery fees pre- 
scribed by current law would be substantial. From EPA construction 
grant obligations to date affected by repeal of the cost recovery pro- 
visions ($8.4 billion from December 27, 1977 through April, 1980), 
total fees would be about $0.7 billion, payable over 30 years. For each 
billion dollars obligated in the future, estimated recoveries would have 
been about $80 million. 

The costs of this bill fall within budget subfunction 304. 

6. Basis of estimate: Section 1 of H.R. 6667 extends the authoriza- 
tions for various provisions of the Federal Water Pollution Control 
Act. For the purposes of this estimate, it is assumed that the full 
amounts authorized for fiscal years 1981 and 1982 are appropriated for 
those years. Estimated exepnditures in each year are based on the 
historical spendout rate for each program affected. 

Current law requires certain industrial users of wastewater treat- 
ment works to pay the states their share of the cost of constructing such 
facilities. The states, in turn, pay the United States Treasury half of 
the fees they collect. Based on information from EPA, it is estimated 
that industries subject to the fee account for an average of about 16 
percent of total municipal wastewater treatment plant usage. Thus, 
over a 30-year period, the Treasury should recover approximately 8 
percent of total EPA construction grant expenditures. Since the 
enactment of the Clean Water Act of 1977 on December 27, 1977, there 
has been a moratorium on payment of these fees. Based on information 
from EPA, it is estimated that upon expiration of the moratorium 
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on June 30, 1980, zeceipts to the Treasury would be $0.5 million in fiscal 
year 1983, $1.0 million in 1984, and $1.5 million in 1985. These receipts 
would primarily represent backlog payments. 

7. Estimate comparison: None. , ! 

8. Previous CBO estimate: On June 22, 1979, the Congressional 
Budget Office prepared a cost estimate for H.R. 4023, a bill to amend 
the Clean Water Act of 1977 to extend the moratorium on industrial 
cost recovery, as ordered reported by the House Committee on Public 
Works and Transportation, June 21, 1979. 

9. Estimate prepared by Blaire French (225-7760). 

10. Estimate approved by: 

C. G. NuckoLs 


(For James L. Blum, Assistant 
Director for Budget Analysis). 


(4) With reference to clause 2(1)(3)(D) of rule XI of the Rules 
of the House of Representatives, the Committee has not received a 
report from the Committee on Government Operations pertaining to 
this subject matter. | 

(5) With reference to clause 2(1) (4) of rule XI of the Rules of the 
House of Representatives, the following information is provided: 
The effect of carrying out H.R. 6667, as reported, should be minimal 
with respect to prices and cost. The funds authorized to be appro- 
priated by H.R. 6667, as reported, simply involve the continuation of 
existing authorization levels for two additional fiscal years. 


Cost oF LEGISLATION 


Rule XIII (7 ) of the Rules of the House of Representatives requires 
a, statement of the estimated costs to the United States which would be 
incurred in carrying out H.R. 6667, as reported, in fiscal year 1980 and 
each of the following five years. It is not possible at this time to predict 
the amount of the appropriations which will be made to carry out the 
programs in section 1 of the bill. Accordingly, for the purpose of the 
estimate, the total is $1,743,000,000, the total amount of the authoriza- 
tion. * 

With regard to section 2, which deletes the requirement for indus- 
trial cost recovery, the Congressional Budget Office estimates that, 
over a 30-year period, with industrial cost recovery in the Act, the 
Treasury should recover approximately 8 percent of total EPA ex- 
penditures and that, over the next five years, receipts to the Treasury 
would be $3,000,000. These estimates were developed from data sup- 
pled by EPA. 

EPA’s data and CBO’s treatment of that data, unfortunately, did 
not analyze on a net or total revenue basis the effect of the Act’s re- 
quirement that one-half of the ICR revenues must be returned to the 
Federal government. The data overlooked the fact that, in calculat- 
ing companies’ Federal and State income taxes, IRC payments would 
be claimed by the companies as a business expense. Since most com- 
panies are in the 46 percent income tax bracket, the Federal Treasury 
will net only 4 percent of the ICR payment, not the full 50 percent that 
EPA/’s data would lead one to believe is being netted. Thus, the real net 
economic effect and cost of the bill’s ICR repeal provision is relatively 
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minimal and is not, in the long term, as substantial as the CBO report 
states. 
Sections 3, 4 and 5 do not involve additional cost to the Federal 
government. 
VoTE 


The Committee in compliance with rule XI(2) (1) (2) (A), reports 
favorably the bill H.R. 6667, as amended. The committee ordered the 
bill reported by voice vote. 


CHANGEs IN Existina Law Mape By THE BILL, as REPORTED 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing law 
in which no change is proposed is shown in roman) : 


FEDERAL WATER PoLuLuTIon ContTro.t Act 


m3 bs a ss Me % * 
TITLE I—RESEARCH AND RELATED PROGRAMS 
* * * * * * * 


RESEARCH, INVESTIGATIONS, TRAINING, AND INFORMATION 
Szc. 104. (a) * * * 


& xe a y Me * R 


(u) There is authorized to be appropirated (1) not to exceed $100,- 
000,000 per fiscal year for the fiscal year ending June 20, 1973, the fiscal 
year ending June 30, 1974, and the fiscal year ending June 30, 1975, and 
not to exceed $14,039,000 for the fiscal year ending September 30, 1980, 
for carrying out the provisions of this section, other than subsections 
(g) (1) and (2), (p), (r), and (t), except that such authorizations are 
not for any berth, development, or demonstration activity pursuant 
to such provisions; (2) not to exceed $7,500,000 for fiscal years 1973, 
1974, and 1975, $2,000,000 for fiscal year 1977, $3,000,000 for fiscal year 
1978, $3,000,000 for fiscal year 1979, [and] $3,000,000 for fiscal year 
1980, $3,000,000 for fiscal year 1981, and $3,000,000 for fiscal year 1982, 
for carrying out the provisions of subsection (g) (1) ; (3) not to exceed 
$2,500,000 for fiscal year 1973. 1974. and 1975, $1,000,000 for fiscal year 
1977. $1,500,000 for fiscal year 1978. $1,500,000 for fiscal year 1979, 
[and] $1,500,000 for fiscal] year 1980. “1,500,000 for fiscal year 1981, 
and $1,500,000 for fiscal year 1982, for carrying out the provisions 
of subsection (g) (2); (4) not to exceed $10,000,000 for each of the 
fiscal years ending June 30. 1973. June 30, 1974. and June 30, 1975, for 
carrying out the provisions of subsection (p); (5) not to exceed $15,- 
000,000 per fiscal year for the fiscal years ending June 30, 1973, 
June 30, 1974, and June 30, 1975, for carrying out the provisions of 
subsection (r) ; and (6) not to exceed $10,000,000 per fiscal year for the 
fiscal years ending June 20, 1973; June 30, 1974, and June 30, 1975, for 
carrying out the provisions of subsection (t). 

Es a % Mt % 2B 
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GRANTS FOR POLLUTION CONTROL PROGRAMS 


Src. 106 (a) There are hereby authorized to be appropriated the 
following sums, to remain available until expended, to carry out the 
purposes of this section— 

(1) $60,000,000 for the fiscal year ending June 30, 1973; and 
(2) $75,000,000 or the fiscal year ending June 30, 1974 and the 
fiscal year ending June 30, 1975, $100,000,000 per fiscal year for 
the fiscal years 1977, 1978, 1979, [and] 1980, 1981, and 1982; 
for grants to States and to interstate agencies to assist them in admin- 
istering programs for the prevention, reduction, and elimination of 
pollution, including inforcement directly or through appropriate 
State law enforcement officers or agencies. 
* * x ae DS ES * 


DEFINITIONS AND AUTHORIZATIONS 


DECh 1194 (a)? cee 
bs ae a * cd & @ 


(c) There are authorized to be appropriated $25,000,000 per fiscal 
year for the fiscal years ending June 30, 1973, June 30, 1974, and 
June 30, 1975, $6,000,000 for the fiscal year ending September 30, 1977, 
$7,000,000 for the fiscal year ending September 30, 1978, $7,000,000 for 
the fiscal year ending September 30, 1979, [and] $7,000,000 for the 
fiscal year ending September 30, 1980, $7,000,000 for the fiscal year 
ending September 30, 1981, and $7,000,000 for the fiscal year ending 
September 30, 1982, to carry out sections 109 through 112 of this Act. 
+ # 


* % x a8 * 


TITLE II—GRANTS FOR CONSTRUCTION OF 
TREATMENT WORKS 


. PURPOSE 
Sec. 201. (a) * * * 


x & x ue & 2 ce 


(h) A grant may be made under this section to construct a privately 
owned treatment works serving one or more principal residences or 
small commercial establishments constructed prior to, and inhabited 
on the date of enactment of this subsection where the Administrator 
finds that— 

(1) a public body otherwise eligible for a grant under subsec- 
tion (g) of this section has applied on behalf of a number of such 
units and certified that public ownership of such works is not 
feasible; 

(2) such public body has entered into an agreement with the 
Administrator which guarantees that such treatment works will 
be properly operated and maintained and will comply with all 
other requirements of section 204 of this Act and includes a sys- 
tem of charges to assure that each recipient of waste treatment 
services under such a grant will pay its proportionate share of the 
cost of operation and maintenance (including replacement) ; and 

(3) the total cost and environmental impact of providing waste 
treatment services to such residences or commercial establish- 
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ments will be less than the cost of providing a system of collection 

and central treatment of such wastes. 
[In the case of any treatment works assisted under this subsection serv- 
ing commercial users, any such agreement under paragraph (2) shall 
make provision for the payment to the United States by the commer- 
cial users of the treatment works of that portion of the cost of con- 
struction of such works which is applicable to the treatment of 
commercial wastes to the extent attributable to the Federal share 
of the cost of construction.] 


8 & % es * g 5B 
PLANS, SPECIFICATIONS, ESTIMATES, AND PAYMENTS 


Sec. 203. (a) Each applicant for a grant shall submit to the Adminis- 
trator for his approval, plans, specifications, and estimates for each 
proposed project for the construction of treatment works for which 
@ grant is applied for under section 201(g)(1) from funds allotted 
to the State under section 205 and which otherwise meets the require- 
ments of this Act. The Administrator shall act upon such plans, 
specifications, and estimates as soon as practicable after the same have 
been submitted, and his approval of any such plans, specifications, and 
estimates shall be deemed a contractual obligation of the United 
States for the payment of its proportional contribution to such project. 
In the case of a treatment works that has an estimated total cost of 
[$2,000,000] $4,000,000 or less (as determined by the Administrator). 
and the population of the applicant municipality is twenty-five 
thousand or less (according to the most recent United States census), 
upon completion of an approval facility plan, a single grant may be 
awarded for the combined Federal share of the cost of preparing con- 
struction plans and specifications, and the building and erection of the 
treatment works. If any State is found by the Administrator to have 
unusually high costs of construction, the Administrator may authorize 
a single grant under the preceding sentence where the estimated total 
cost of the treatment works does not exceed [[$3,000,000.] $5,000,000. 


& od & So & s 8 


LIMITATIONS AND CONDITIONS 


Sec. 304. (a) * * * 

(b)(1) Notwithstanding any other provision of this title, the 
Administrator shall not approve any grant for any treatment works 
under section 201(g) (1) after March 1, 1973, unless he shall first have 
determined that the applicant (A) has adopted or will adopt a system 
of charges to assure that each recipient of waste treatment services 
within the applicant’s jurisdiction, as determined by the Adminis- 
trator, will pay its proportionate share (except as otherwise provided 
in this paragraph) of the costs of operation and maintenance (inc!ud- 
ing replacement) of any waste treatment, services provided by the 
applicant[; (B) has made provision for the payment to such applicant 
by the industrial users of the treatment works, of that portion of the 
cost of construction of such treatment works (as determined by the 
Administrator) which is allocable to the treatment of such industrial 
wastes to the extent attributable to the Federal share of the cost of 
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construction (which such portion, in the discretion of the applicant, 
may be recovered from industrial users of the total waste treatment 
system as distinguished from the treatment works for which the grant 
is made) ;J and [(C)] (B) has legal, institutional, managerial, and 
financial capability to insure adequate construction, operation, and 
maintenance of treatment works throughout the applicant’s jurisdic- 
tion, as determined by the Administrator. In any case where an ap- 
plicant which, as of the date of enactment of this sentence, uses a sys- 
tem of dedicated ad valorem taxes and the Administrator determines 
that the applicant has a system of charges which results in the dis- 
tribution of operation and maintenance costs for treatment works 
within the applicant’s jurisdiction, to each user class, in proportion to 
the contribution to the total cost of operation and maintenance of such 
works by each user class (taking into account total waste water load- 
ing of such works, the constituent elements of the waste, and other 
SPPIODELALS factors), and such applicant is otherwise in compliance 
with clause (A) of this paragraph with respect to each industrial user, 
then such dedicated ad valorem tax system shall be deemed to be 
the user charge system meeting the requirements of clause (A) of this 
paragraph for the residential user class and such small non-residential 
user classes as defined by the Administrator. In defining small non- 
residential users, the Administrator shall consider the volume of 
wastes discharged into the treatment works by such users and the 
constituent elements of such wastes as well as such other factors as he 
deems appropriate. oe 

* x * * * * s 


[(3) The grantee shall retain an amount of the revenues derived 
from the payment of costs by industrial users of waste treatment 
services, to the extent costs are attributable to the Federal share of 
eligible project costs provided pursuant to this title as determined by 
the Administrator, equal to (A) the amount of the non-Federal cost 
of such project ndediy the grantee plus (B) the amount, determined. 
in accordance with regulations promulgated by the Administrator, 
necessary for the administrative costs associated with the requirement, 
of paragraph (1)(B) of this subsection and future expansion and 
reconstruction of the project, except that such retained amount shall 
not exceed 50 per centum of such revenues from such project. All 
revenues from such project not retained by the grantee shall be de- 
posited by the Administrator in the Treasury as miscellaneous receipts. 
That portion of the revenues retained by the grantee attributable to 
clause (B) of the first sentence of this paragraph, together with any 
interest thereon shall be used solely for the purposes of future expan- 
sion and reconstruction of the project. Notwithstanding paragraph 
(1) (B) of this subsection, subject to the approval of the Administra- 
tor, a grantee that received a grant prior to the enactment of the Clean 
Water Act of 1977 may reduce the amounts required to be paid to 
such grantee by any industrial user of waste treatment services under 
such paragraph, if such grantee requires such industrial user to adopt 
other means of reducing the demand for waste treatment services 
through reduction in the total flow of sewage or unnecessary water 
consumption, in proportion to such reduction as determined in accord- 
ance with regulations promulgated by the Administrator.] 

& * * * * ¥ * 
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{[(6) The Administrator is authorized to exempt from the require- 
ment of paragraph (1) (B) of this subsection any industrial user with 
a flow into such treatment works per day equivalent to twenty-five 
thousand gallons or less per day of sanitary waste, if such industrial 
user does not introduce into such treatment works any pollutant which 
interferes or is incompatible with, or contaminates or reduces the util- 
ity of the sludge of such works.] 

* % * 


* * mt B 


REIMBURSEMENT AND ADVANCED CONSTRUCTION 


Sec. 206. (a) * ** 


* as bs * x8 ae bs 


(f) (1) In any case where all funds allotted to a State under this 
title have been obligated under section 203 of this Act, and there is 
construction of any treatment work project without the aid of Federal 
funds and in accordance with all procedures and all requirements 
applicable to treatment works projects, except those procedures and 
requirements which limit construction of projects to those constructed 
with the aid of previously allotted Federal funds, the Administrator, 
upon his approval of-an application made under this subsection there- 
for, is authorized to pay the Federal share of the cost of construction 
of such project when additional funds are alloted to the State under 
this'title if prior to the construction of the project the Administrator 
approves plans, specifications, and estimates therefor in the same 
manner as other treatment works projects. [The Administrator may 
not approve an application under this subsection unless an authoriza- 
tion is in effect for the future fiscal year for which the application 
requests payment, which authorization will insure such payment with- 
out exceeding the State’s expected allotment from such authorization.] 


4 % xs a % * ® 


AREAWIDE WASTE TREATMENT MANAGEMENT 


Sxc. 208. (a) * * * 


* a * af mB b x 
ms (1) 
3) Each applicant for a grant under this subsection shall submit 


to the Administrator for his approval each proposal for which a grant 
is applied for under this subsection. The Administrator shal] act upon 
such proposal as soon as practicable after it has been submitted, and 
his approval of that proposal shall be deemed a contractual obligation 
of the United States for the payment of its contribution to such pro- 
posal, subject to such amounts as are provided in appropriation Acts. 
There is authorized to be apnropriated to carry out this subsection 
not to exceed $50.000,000 for the fiscal vear. ending June 30, 1973, not 
to exceed $100,000.000 for the fiscal year ending June 30, 1974, and 
not to exceed $150.000,000 per fiscal year for the fiscal years ending 
June 30, 1975, September 30, 1977, September 30, 1978, September 30, 
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1979, [and] September 30, 1980, September 30, 1981, and September 
30, 1982. 


4 He * % ' * * # 


(j) (1) *** 


me * * * * * 


(9) There are hereby authorized to be appropriated to the Secre- 
tary of Agriculture $200,000,000 for fiscal year 1979 [and], $400,000,- 
000 for fiscal year 1980, $400,000,000 for fiscal year 1981, and $400,- 
000,000 for fiscal year 1982, to carry out this subsection. The program 
authorized under this subsection shall be in addition to, and not in 
substitution of, other programs in such area authorized by this or any 
other public law. 


% Ne % % we * * 


LOAN GUARANTEES FOR CONSTRUCTION OF TREATMENT WORKS 
Sec. 213. (a) * * * 


* ae % * * a8 bd 


(d) The Administrator, in determining whether there is a reason- 
able assurance of repayment, may require a commitment which would 
apply to such repayment. Such commitment may include, but not be 
limited to, [(1) all.or any portion. of the funds retained by such 
grantee under section 204(b)(3) of this act, and (2)] any funds 
received by such grantee from the amounts appropriated. under section 
206 of this act. | 


% * x * % uk : A 


TITLE ITI—STANDARDS AND ENFORCEMENT 


EFFLUENT LIMITATIONS 
Sec. 3018. (8) tie agent atest os 
® * 5 of * * # . * 


(i) (1) Where construction is required in-order for a planned or. . 
existing publicly owned treatment works to achieve limitations under- 
subsection (b) (1) (B) or.(b) (1) (C) of this section, but (A) construc-- 
tion cannot be completed within the time required in such subsection, - 
or (B) the United States has failed to make financial assistance under 
this Act available in time to achieve such limitations by the time speci- 
fied in such subsection, the owner or operator of such treatment works 
may request the Administrator (or if appropriate the State) to issue 
a permit pursuant to section 402 of this Act or to modify a permit issued 
pursuant to that section to extend such time for compliance. Any such 
request shall be filed with the Administrator (or if appropriate the 
State) [within 180 days after the date of enactment of this subsection]. 
The Administrator (or if appropriate the State) may grant such re- 
quest and issue or modify such a permit, which shall contain a schedule 
of compliance for the publicly owned treatment-works based on the 
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earliest date by which such financial assistance will be available from 
the United States and construction can be completed, but in no event 
later than July 1, [1983] 7985, and shall contain such other terms and 
conditions, including those necessary to carry out subsections (b) 
through (g) of section 201 of this Act, section 307 of this Act, and such 
interim effluent limitations applicable to that treatment works as the 
Administrator determines are necessary to carry out the provisions of 
this Act. 

(2)(A) Where a point source (other than a publicly owned treat- 
ment works) will not achieve the requirements of subsections (b) (1) 
(A) and (b) (1) (C) of this section and— 

(i) if a permit issued prior to July 1, 1977, to such point source 
is based upon a discharge into a publicly owned treatment works: 
or 

(ii) if such point source (other than a publicly owned treat- 

ment works) had before July 1, 1977, a contract (enforceable 

against such point source) to discharge into a publicly owned 
treatment works; or 

(iii) if either an application made before July 1, 1977, for a 
construction grant under this Act for a publicly owned treatment 
works, or engineering or architectural plans or working drawings 
made before July 1, 1977, for a publicly owned treatment works, 
show that such point source was to discharge into such publicly 
owned treatment works, 

and such publicly owned treatment works is presently unable to accept 
such discharge without construction, and in the case of a discharge to 
an existing publicly owned treatment works, such treatment works has 
an extension pursuant to paragraph (1) of this subsection, the owner 
or operator of such point source may request the Administrator (or if 
appropriate the State) to issue or modify such a permit pursuant to 
such section 402 to extend such time for compliance. Any such request 
shall be filed with the Administrator (or if appropriate the State) 
within 180 days after the date of enactment of this subsection or the 
filing of a request by the appropriate publicly owned treatment works 
under paragraph (1) of this subsection, whichever is later. If the 
Administrator (or if appropriate the State) finds that the owner or 
operator of such point source has acted in good faith, he may grant 
such request and issue or modify such a permit, which shall contain a 
schedule of compliance for the point source to achieve the requirements 
of subsections (b)(1)(A) and (C) of this section and shall contain 
such other terms and conditions, including pretreatment and interim 
effluent limitations and water conservation requirements applicable to 
that point source, as the Administrator determines are necessary to 
carrv out the provisions of this Act. 

(B) No time modification granted by the Administrator (or if 
appropriate the State) pursuant to paragraph (2)(A) of this sub- 
section shall extend beyond the earliest date practicable for compli- 
ance or beyond the date of any extension granted to the appropriate 
publicly owned treatment works pursuant to paraeraph (1) of this 
subsection, but in no event shall it extend beyond July 1. [1983] 7985; 
and no such time modification shall be granted unless (i) the publicly 
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owned treatment works will be in operation and available to the point 
source before July 1, [1983] 7985, and will meet the requirements to 
subsections (b) (1) (B) and (C) of this section after receiving the 
discharge from that point source; and (11) the point source and the 
publicly owned treatment works have entered into.an enforceable 
contract requiring the point source to discharge into the publicly 
owned treatment works, the owner or operator of such point source 
to pay the costs required under section 204 of this Act, and the pub- 
licly owned treatment works to accept the discharge from the point 
source; and (iii) the permit for such point source requires point 
source to meet all requirements under section 307(a) and (b) during 
the period of such time modification. 


* * a * x * * 
CLEAN LAKES 


Src. 314. (a) * * * 


38 * * * ae * a 


(c)(1)The amount granted to any State for any fiscal year under 
this section shall not exceed 70 per centum of the funds expended by 
such State in such year for carrying out approved methods and pro- 
cedures under this section. 

(2) There is authorized to be appropriated $50,000,000 for the fiscal 
year ending June 30, 1973; $100,000,000 for the fiscal year 1974; 
$150,000,000 for the fiscal year 1975, $50,000,000 for fiscal year 1977, 
$60,000,000 for fiscal year 1978, $60,000,000 for fiscal year 1979, [and] 
$60,000,000 for fiscal year 1980, $60,000,000 for fiscal year 1981, and 
$60,000,000 for fiscal year 1982 for grants to States under this section 
which such sums shall remain available until expended. The Admin- 
istrator shall provide for an equitable distribution of such sums to the 
States with approved methods and procedures under this section. 


* * * % * * ae 


TITLE V—GENERAL PROVISIONS: 
* * * * * * * 
GENERAL AUTHORIZATION | 


Src. 517. There are authorized to be appropriated to carry out this 
Act, other than sections 104, 105, 106(a), 107, 108, 112, 118, 114, 115, 
206, 207, 208 (f) and (h), 209, 304, 311 (c), (d), (i), (1), and (k), 314, 
315, and 317, $250,000,000 for the fiscal year ending June 30, 1973, 
$300,000,000 for the fiscal year ending June 30, 1974, $350,000,000 for 
the fiscal year ending June 30, 1975, $100,000,000 for the fiscal year 
ending September 30, 1977, $150,000,000 for the fiscal year ending 
September 30, 1978, $150,000,000 for the fiscal year ending Septem- 
ber 30, 1979, [and] $150,000,000 for the fiscal year ending Septem- 
ber 30, 1980, 750,000,000 for the fiscal year ending September 30, 1981, 
and $150,000,000 for the fiscal year ending September 30, 1982. 


at as * * ve “ * 
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Section 75 oF THE CLEAN Warer Act or 1977 


COST RECOVERY STUDY 


Sec. 75. (a) The Administrator of the Environmental Protection 
Agency (hereafter in this section referred to as the “Administrator”) 
shall study the efficiency of, and the need for, the payment by indus- 
trial users of any treatment works of that portion of the cost of 
construction of such treatment works (as determined by the Adminis- 
trator) which is allocable to the treatment of industrial wastes to 
the extent attributable to the Federal share of the cost of construction. 
Such study shall include, but not be limited to, an analysis of the 
cae of such a system of payment upon rural communities and on 
industries in economically distressed areas or areas of high unemploy- 
ment. No later than the last day of the twelfth month which begins 
after the date of enactment of this section, the Administrator shall 
submit a report to the Congress setting forth the results of such study. 

[(b) During the period beginning on the date of enactment of this 
section and ending on June 30, 1980 (both dates inclusive), no officer 
or employee of the Federal Government shall enforce, or require any 
recipient of a grant under section 201(g)(1) of the Federal Water 
Pollution Control Act (33 U.S.C. 1284) to enforce, any provision in an 
application for a grant or in a grant agreement under such section 
which requires any payments by industrial users pursuant to section 
204(b) (1) (B) of such Act.J | 

(c) For purposes of this section, the terms “industrial user” and 
“treatment works” have the same meaning given such terms in the 
Federal Water Pollution Control Act. 

[(d) Any payment by an industrial user which, but for subsection 
(b) of this section, was due and payable during the thirty-month 
period described in such subsection shall after such thirty-month 
period be paid in accordance with the applicable provisions of the 
Federal Water Pollution Control Act in equal annual installments 
prorated over the remaining useful life of the treatment works with 
respect to which they are required to be paid.J 


O 
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Union Calendar No. 605 
come’ HR, 6667. 


[Report No. 96-983] 


To amend the Federal Water Pollution Control Act relating to authorization 
extensions and industrial cost recovery. 


IN THE HOUSE OF REPRESENTATIVES 


FEBRUARY 28, 1980 


Mr. Rosperts (for himself, Mr. CLAUSEN, and Mr. JOHNSON of California) 
introduced the following bill; which was referred to the Committee on Public 
Works and Transportation 


May 15, 1980 


Reported with an amendment, committed to the Committee of the Whole House 
on the State of the Union, and ordered to be printed 


[Strike out all after the enacting clause and insert the part printed in italic] 


A BILL 


To amend the Federal Water Pollution Control Act relating to 


authorization extensions and industrial cost recovery. 


1 Be it enacted by the Senate and House of Representa- 
2 tives of the United States of America in Congress assembled, 
3 Phat (2) seetion 1044) of the Federal Water Pollution Con- 
4 trol Aet is amended— 


oO an oo Oo Fe WD bw & 
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(2) in paregraph @), by striking out “ang 
$3,000,000 fer fiseal year 1980” and by inserting ix 
fiseat year 1882”: and 
(2) im paragraph (3), by striking ext “ond 
$4,500,000 for fiseal year 1980” and inserting in Hex 
fer fseal year 1981, and $4,600,000 fer fiseal year 
then. 
h} Seetion 4664)5 of the Federal Water Pelliioan 
Control Act is amended by striking out “and 1980” and in- 
Ht Seeten Tite} of the Hedernl Veter Boiasion Gon- 
trel Aet is amended by string out “and $4,000,000 fer the 
thereat “84000-00080 for Hie Hseal vent endite Septeniher 20: 
iba Jb 
(2) Section 208(9(8) of the Federal Weter Pollution 
Contre} Aet is emended by striking out “end September 36; 


oe aon & Oo fF ODO WO f& 
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fe) Seetion 208G)0) ef the Federal Water Pollution 
Centre! Act is amended by striking out “end $400,000.000 
for fiseal year 40802 end inserting im liew thereof | 

() Seetion 344(e}2) of the Federal Water Pelution 
Control Act is amended by striking out “end $60,000,000 fer 
380-000-000 for Haedd vere $oa2, 

(2) Seetion 617 of the Federal Water Pellution Control 
Aet is amended by striking ext “end $450,000,000 fer the 
thereof “$460,000-000 for the fisent year ending September 
tember 30; 1982”. 

Pie: dO) Beeien YO4tb) ef the Federal Weter Pelhe 
tien Contre} Act is amended— 

€) in paragraph CG); by striking out “ (B) hes 
made provision and all that fellows dewn threueh the 
semicolon at the end of clause (B) of such paragraph 
and by redesignating clause (C) of sueh paragraph (and 
any eress referenees therete) as elause G3): 

(2) by striking out paragraph (3); end 


— 
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(3) by striking out paregraph (6)- 
fo) Seetion 75 of the Clean Water Aet of 1077 is 
fe} Seetion 2OUh) of the Federal Water Peltition Gen. 
trol Aet is amended by striking out the list sentenee thereof 
(d) Seetios 24340 ef the Federal Water Pelution Con 
tre Aet is amended by strikine out “4 all or any portion of 
the funds retained by sueh grantee under secton 204}8) of 
this “Let; and GO 
efeet on Deeenber 2% 4074 
That (a) section 104(u) of the Federal Water Pollution Con- 
trol Act is amended— 
(1) in paragraph (2), by striking out “and 
$3,000,000 for fiscal year 1980” and by inserting in 
lieu thereof “$3,000,000 for fiscal year 1980, 
$3,000,000 for fiscal year 1981, and $3,000,000 for 
fiscal year 1982”: and | 
(2) in paragraph (3), by striking out “and 
$1,500,000 for fiscal year 1980” and inserting in lieu 
thereof “$1,500,000 for fiscal year 1980, $1,500,000 
for fiscal year 1981, and $1,500,000 for fiscal year 
1982" 


— 
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15 
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17 
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(b) Section 106(a)(2) of the Federal Water Pollution 
Control Act is amended by striking out “and 1980” and in- 
serting in lieu thereof ‘‘1980, 1981, and 1982”. 

(c) Section 112(c) of the Federal Water Pollution Con- 
trol Act is amended by striking out “and $7,000,000 for the 
fiscal year ending September 30, 1980” and inserting in lieu 
thereof ‘$7,000,000 for the fiscal year ending September 30, 
1980, $7,000,000 for the fiscal year ending September 30, 
1980, and $7,000,000 for the fiscai year ending September 
30, 1982”. 

(d) Section 208(f)(3) of the Federal Water Pollution 
Control Act 1s amended by striking out “and September 30, 
1980” and inserting in leu thereof “September 30, 1980, 
September 30, 1981, and September 30, 1982”. 

(e) Section 208()(9) of the Federal Water Pollution 
Control Act is amended by striking out “and $400,000,000 
for fiscal year 1980” and inserting in lieu thereof “ 
$400,000,000 for fiscal year 1980, $400,000,000 for fiscal 
year 1981, and $400,000,000 for fiscal year 1982”. 

(f) Section 314(c)(2) of the Federal Water Pollution 
Control Act is amended by striking out “and $60,000,000 
for fiscal year 1980” and inserting in lieu thereof 
“$60,000,000 for fiscal year 1980, $60,000,000 for fiscal 
year 1981, and $60,000,000 for fiscal year 1982”. 
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(9) Section 517 of the Federal Water Pollution Control 
Act is amended by striking out “and $150,000,000 for the 
fiscal year ending September 30, 1980” and inserting in lieu 
thereof “$150,000,000 for the fiscal year ending September 
30, 1980, $150,000,000 for the fiscal year ending September 
30, 1981, and $150,000,000 for the fiscal year ending Sep- 
tember 30, 1982”. 

SEC. 2. (a) Section 204(b) of the Federal Water Pollu- 
tion Control Act 1s amended— 

(1) in paragraph (1), by striking out “; (B) has 
made provision” and all that follows down through the 
semicolon at the end of clause (B) of such paragraph 
and by redesignating clause (C') of such paragraph 
(and any cross references thereto) as clause (B); 

(2) by striking out paragraph (3); and 

(3) by striking out paragraph (6). 

(b) Section 75 of the Clean Water Act of 1977 1s 
amended by striking out subsections (b) and (d). | 

(c) Section 201(h) of the Federal Water Pollution Con- 
trol Act is amended by striking out the last sentence thereof. 

(d) Section 213(d) of the Federal Water Pollution Con- 
trol Act is amended by striking out ‘(1) all or any portion of 
the funds retained by such grantee under section 204(b)(3) of 
this Act, and (2)”’. 
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(e) The amendments made by this section shall take 
effect on December 27, 1977. 

Sec. 3. Section 301(v) of the Federal Water Pollution 
Control Act 1s amended by striking out “July 1, 1983” each 
place that it appears and inserting in leu thereof at each 
such place “July 1, 1985’. Such section 301() 1s further 
amended by striking out “within 180 days after the date of 
enactment of this subsection.”’, and inserting in leu thereof a 
period. 

SEc. 4. The last sentence of paragraph (1) of subsection 
(f) of section 206 of the Federal Water Bolliation Control Act 
is hereby repealed. 

SEc. 5. Section 203(a) of the Federal Water Pollution 
Control Act is amended (1) by striking out “$2,000,000” 
and inserting in lieu thereof “$4,000,000”, and (2) by strik- 
ing out “$3,000,000” and inserting in lieu thereof 
“$5,000,000”. 
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CHAPTER VIII 
PUBLIC LAW 96-148 


TEXT OF CLEAN WATER ACT OF 1977 AMENDMENT (PUBLIC LAW 96-148); 
HOUSE DEBATE AND PASSAGE OF S. 901, DECEMBER 1979; SENATE 
DEBATE AND PASSAGE OF S. 901, NOVEMBER 1979; HOUSE COMMITTEE 
REPORT ON H.R. 4023 (HOUSE REPORT NO. 96-305); H.R. 4023, AS 
REPORTED; SENATE DEBATE AND PASSAGE OF S. 901, JUNE 1979; SENATE 
COMMITTEE REPORT ON S. 901 (SENATE REPORT NO. 96-200); S. 901, AS 
REPORTED. 


Note: This law modified a provision of the Clean Water Act of 1977 
dealing with a moratorium on industrial cost recovery (section 75 of 
the 1977 Act, concerning section 201(g)(1) of the Federal Water 
Pollution Control Act). The Senate Environment and Public Works 
Committee approved and reported S. 901 on June 5, 1979. The 
Senate considered and passed the bill by voice vote on June 14. The 
House Public Works and Transportation Committee approved and 
reported H.R. 4023 on June 25, and the House considered and 
passed the bill by voice vote on June 26. Thereafter, the House 
vacated passage of H.R. 4023 and passed S. 901, amended, in lieu. 
On November 30 the Senate concurred in House amendments to S. 
901 with an amendment, and on December 3 the House concurred 
in the Senate amendments to the bill. President Carter approved S. 
901 on December 16, 1979. 
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93 STAT. 1088 PUBLIC LAW 96-148—DEC. 16, 1979 


Dec. 16, 1979 
(S. 901] 


Clean Water Act 
of 


amendment. 
33 USC 1284 
note. 


Effective date. 
33 USC 1284 
note. 


Public Law 96-148 
96th Congress 
An Act 


To amend the Clean Water Act of 1977 to extend the moratorium on industrial cost 
recovery. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, That (a) subsection 
(b) of section 75 of the Clean Water Act of 1977 (91 Stat. 1610) is 
amended by striking “the last day of the eighteenth month which 
begins after the date of enactment of this section” and inserting in 
lieu thereof “June 30, 1980”. 

(b) Subsection (d) of section 75 of the Clean Water Act of 1977 (91 
Stat. 1610) is amended by striking “eighteen-month” each place it 
appears and inserting in lieu thereof in each place “thirty-month”. 

tc) The amendments made by subsections (a) and (b) of this section 
shall take effect as of June 30, 1979. 


Approved December 16, 1979. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-305 ae H.R. 4023 (Comm. on Public Works and 
Transportation 

SENATE REPORT No. 96-200 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 125 ata 

June 14, considered and Senai 

June 26, H.R. 4023 pees and eae House; passage vacated and S. 901, 

amended, passed in lieu. 
Nov. 30, Senate concurred in House amendments with an amendment. 
Dec. 3, House concurred in Senate amendment. 
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HOUSE DEBATE ON S. 901 


December 3, 1979 


(Congressional Record, vol. 125, part 26, 34340-34342) 


CLEAN WATER ACT AMENDMENTS 


Mr. ROBERTS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 901) to 
extend the time limits contained in the 
industrial cost recovery moratorium pro- 
vision of the Clean Water Act of 1977 (91 
Stat. 1610), with a Senate amendment to 
the House amendments thereto, and con- 
cur in the Senate amendment to the 
House amendments. 

The Clerk read the title of the Senate 
bill. 

The Clerk read the Senate amendment 
to the House amendments as follows: 

In lieu of the matter proposed to be in- 

serted by the House amendment to the text 
of the bill, insert: 
That (a) subsection (b) of section 75 of the 
Clean Water Act of 1977 (91 Stat. 1610) is 
amended by striking “the last day of the 
eighteenth month which begins after the 
date of enactment of this section” and in- 
serting in lieu thereof “June 30, 1980”. 

(b) Subsection (d) of section 75 of the 
Clean Water Act of 1977 (91 Stat. 1610) is 
amended by striking “eighteen-month” each 
place it appears and inserting in lieu thereof 
in each place “‘thirty-month”’. 

(c) The amendments made by subsections 
(a) and (b) of this section shall take effect 
as of June 30, 1979. 


The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. HARSHA. Mr. Speaker, reserving 
the right to object, I shall not object if 
the gentleman will explain the measure 
he is offering. 

Mr. ROBERTS. Mr. Speaker, will the 
gentleman yield? 

Mr. HARSHA. I yield to the gentleman 
from Texas. 

Mr. ROBERTS. Mr. Speaker, S. 901, as 
amended by the Senate would extend the 
moratorium for 1 year and, as provided 
in the House-passed bill, clarifies that 
there is no break in the moratorium from 
June 30, 1979, and the date of enactment 
of this legislation. 

S. 901 amends section 75 of the Federal 
Water Pollution Control Act Amend- 
ments of 1977 and extends for 1 year, 
from June 30, 1979 to June 30, 1980, the 
moratorium on collecting industrial cost 
recovery payments. 

In the 1977 act, the House sponsored a 
provision which calls for a 12-month 
study by the Environmental Protection 
Agency (EPA) of the efficiency of, and 
the need for, industrial cost recovery 
(ICR) payments. The study was to in- 
clude, but not be limited to, an analysis 
of such payments on rural communities 
and on industries in economically dis- 
tressed areas or in areas of high 
unemployment. 


The House gave very specific directions 
as to what the study should encompass, 
end directly callec for recominenaaiions 
by EPA to accompany the study report. 

“In January 197¢ the study wus sub- 
mitted to Congress. Tne major finding of 
the contractor was thatICR is ineffective 
in achieving its legislative purposes. 

Tne significant findings of the con- 
tractor include: 

Changes in the tax law mooted the 
question of the construction grant pro- 
gram being a subsidy to industries that 
participate in municipal treatment. 
works; 

User charges have had a2 more signifi- 
cant impact on water conservation prac- 
tices than industrial cost recovery; 

ICR has been an administrative bur- 
den for both EPA and municipalities; 

ICR produces little discretionary rev- 
enue for most local governments, par- 
ticularly when revenues are compared 
with local costs of administering ICR. 

On the basis of this information, it was 
expected that EPA would develop recom- 
mendations as to legislative alternatives 
to ICR, including whether the provisions 
should be repealed. However, EPA de- 
cided not to endorse the contractor’s rec- 
ommendations and stated they would 
prepare a separate analysis of alterna- 
tives and recommendations. It has been 
almost 1 year since the study was due, 
and the committee has yet to receive any 
recommendations from EPA on substan- 
tive disposition of ICR. 

In order that Congress may move ex- 
peditiously to resolve ICR, it is expected 
that EPA will move immediately to de- 
velop such recommendations and alter- 
natives. It is expected that such recom- 
mendations will be formally submitted to 
Congress when the new session begins in 
January 1980. 

In developing these recommendations, 
EPA is to take into account, among many 
other things: 

An analysis of the impact of Federal 
tax laws on an industry’s decision to dis- 
charge either directly or as part of a 
municipal system; 

The combined impact of pretreatment 
costs and requirements, user charges, 
and industrial cost recovery on an indus- 
try’s decision to join a municipal waste 
treatment works; 

The net effect of amendments con- 
tained in the Federal Water Pollution 
Control Act Amendments of 1977: The 
provision allowing municipalities to 
modify an industry’s pretreatment re- 
quirements and the provision allowing 
EPA to exempt from industrial cost re- 
covery any industrial use with a flow 
equivalent to 25,000 gallons or less per 
day of sanitary waste; 


The impact of abolishing ICR alto- 
gether; and 

The total amount of money which can 
be expected to be collected through the 
implementation of ICR when compared 
with the costs of administering the 
system. 

S. 901 extends the ICR moratorium for 
1 full year—from June 30, 1979. to June 
30. 1980. There is absolutely no break 
in the terms of the moratorium, as set 
out in section 75 of the Federal Water 
Pollution Control Act of 1977, during the 
period of July 1, 1979, and the date of 
enactment of S. 901. 

Section 204(b) (1) of the act requires 
grantees with industry tie-ins to develop 
an approvable industrial cost recovery 
system as a condition of the grant award. 
This condition is not affected during the 
time of the moratorium. However, the 
administrator is expected to continue to 
make grants and not to withhold any 
funding. According to EPA regulations, 
EPA cannot pay more than 50 percent 
of the Federal grant unless the grantee 
has submitted adequate evidence of 
timely development of its system, nor 
more than 80 percent of such grant un- 
less the regional administrator has ap- 
proved the system. It is expected that 
EPA will continue this policy until either 
the moratorium ends or Congress legis- 
lates on ICR, whichever occurs first. 

Mr. Speaker, the Subcommittee on 
Water Resources held a full day of hear- 
ings on this matter. We heard from the 
Environmental Protection Agency and 
representatives of industry, cities, States, 
and environmental groups. All witnesses 
unanimously supported the need to ex- 
tend the moratorium on industrial cost 
recovery. 

I urge the enactment of this necessary 
legislation. . 

Mr. HARSHA. Mr. Speaker, I reluc- 
tantly support the bill the Senate has 
sent to us. While an extension of the 
moratorium on the industrial cost re- 
covery requirement of the Clean Water 
Act is vitally necessary, I doubt that S. 
901 will solve our problems, only post- 
pone them. 

At the administration’s request, the 
House has passed H.R. 4023 which ex- 
tended the moratorium on ICR, imposed 
by the 1977 Clean Water Act, for 2 years. 
This was felt necessary in order to pro- 
vide enough time for consideration of 
the recommendations which were to ac- 
company the study on the need for in- 
dustrial cost recovery mandated by sec- 
tion 75 of the 1977 Clean Water Act. As 
many will note, $500,000 has already 
been expended to conduct that study. 
However, EPA did not favor us with 
their recommendations, transmitting to 
Congress only the study without its con- 
clusions. After the House had favorably 
considered H.R. 4023, EPA, in a letter 
dated August 9 from then Assistant Ad- 
ministrator Thomas Jorling, promised 
to forward recommendations to Congress 
by the end of the first session. While that 
date is not yet upon us because of the 
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recent extensions of the first session, I 
doubt that EPA will make it. In light 
of that, I foresee great difficulty for 
Congress to adequately reflect on any 
administration recommendations and 
develop appropriate legislation. I hope 
that I am wrong. 

Mr. Speaker, in my remarks accom- 
panying the passage of H.R. 4023 I made 
note of the testimony received by the 
committee from the Environmental Pro- 
tection Agency. At the hearing by the 
Subcommittee on Water Resources on 
this legislation, EPA stated that they 
would interpret the congressional intent 
of extending the moratorium to include 
extending the date by which grantees are 
required to have an approved ICR sys- 
tem. I will not take the time of the 
House today to reiterate the intent with 
respect to that issue for I feel it is ade- 
quately covered by the debate on H.R. 
4023. I merely restate that nothing has 
changed since the passage of H.R. 4023, 
we support the Agency’s interpretation. 

Mr. Speaker, I urge the adoption of 
S. 901 as sent to us by the Senate and 
hope my colleagues will join in sending 
this legislation to the President. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

@ Mr. CLAUSEN. Mr. Speaker, as the 
principal author of section 75 of the 1977 
Clean Water Act which placed a mora- 
torium on collection of industrial cost 
recovery payments pending a comple- 
tion of a study by EPA of the efficiency 
of and need for the ICR requirement, I 
urge my colleagues to support S. 901 
which extends that moratorium until 
June 30, 1980. 

Last June the Committee on Public 
Works and Transportation brought to 
the floor H.R. 4023, an administration- 
requested bill which would have ex- 
tended the moratorium for 2 years. It 
was felt necessary to have this addi- 
tional time because, notwithstanding the 
requirements of the 1977 act, EPA had 
not forwarded any proposals or recom- 
mendations concerning the future of the 
industrial cost recovery. The Agency has 
still not made any ICR recommenda- 
tions. 

The current uncertainty over the fu- 
ture of ICR has caused a great deal of 
concern in industry and municipalities 
alike. While many Clean Water Act 
grantees have attempted to continue to 
develop the required ICR systems, many 
others have complained that they are 
spending time and money to develop sys- 
tems that may never be used. Still other 
grantees have slowed or even halted the 
development of their systems. To further 
muddy the waters, approximately 1,000 
approved ICR systems, less than 20 of 
the effected grantees have elected to 
collect ICR payments. 

Mr. Speaker, this situation cannot be 
permitted to continue. Those who are 
required to develop ICR systems and 


make ICR payments must be able to act 
with a measure of confidence in our leg- 
islative and regulatory process. In my 
opinion, we owe it to those who are ef- 
fected by ICR—in fact, it is our respon- 
sibility—to support S. 901 and extend the 
ICR moratorium until Congress has been 
given an adequate opportunity to reach 
a final decision on the future course of 
ICR. 

And speaking of giving Congress an 
adequate opportunity, Mr. Speaker, let 
me just add one more comment. One of 
the major shortcomings of the Environ- 
mental Protection Agency’s response to 
the 1977 Clean Water Act’s section 175 
and its requirement to study the effec- 
tiveness of the ICR provisions was the 
Agency’s failure to make any recom- 
mendations to Congress concerning the 
future of the ICR provisions. This oc- 
curred despite the fact that the ICR 
study commissioned by EPA concluded 
that the ICR provisions should he re- 
pealed. I want to make perfectly clear 
that, in extending this moratorium, we 
expect EPA to forward to us, not just 
alternatives, but its recommendations 
for the future of ICR. 

It is with these thoughts in mind that 
I urge my colleagues to support exten- 
sion of the ICR moratorium until June 
30 of next year.@ : 

Mrs. HECKLER. Mr. Speaker, while 
I would have preferred the House 2-year 
moratorium version of this industrial 
cost recovery legislation, I do support 
the Senate’s preference—a 1-year mora- 
torium during which no charges, fees 
or assessments would be levied. 

I view these moratoria, Mr. Speaker, 
as way stations on the road to outright 
repeal of the onerous provisions of sec- 
tion 204(b) (1) of the Federal Water Pol- 
lution Act Amendments of 1972. I am 
proud to have been the principal sponsor 
of that legislative effort for several years. 

At my insistence, those amendments 
were subjected to the “trial by fire” of 
extensive public hearings in many of the 
major cities of this country including 
Fall River in the district I have the 
honor to represent in this House. The 
ICR charges imposed on the business and 
industry of Fall River would damage— 
seriously damage—the economy of that 
city. 

The facts gathered at those EPA hear- 
ings and the additional research mate- 
rial which the Agency amassed resulted 
in an EPA verdict that this legislation 
was “not effective in accomplishing its 
legislative purposes.” 

Seldom have labor, business, and the 
EPA been in such total agreement on an 
important matter of public policy. 
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I shall continue my efforts, Mr. Speak- 
er, until the ICR costs and charges are 
completely wiped off the statute books. 
Hopefully, that can and will be accom- 
plished during the second session of this, 
the 96th Congress. 

I wish to extend my compliments to 

the chairman of the House Public Works 
Committee—the gentleman from Cali- 
fornia, Mr. Harotp T. JoHNSON, and to 
the ranking minority member of that 
committee, Mr. HarsHa of Ohio. They 
have done their usual able, thorough job. 
And I would like to offer special thanks 
to my friend and colleague from Cali- 
fornia, Don H. CLavsen, who has been 
an invaluable ally in this important 
effort. 
@® Mr. JOHNSON of California., Mr. 
Speaker, I rise in support of S. 901. This 
bill amends the Clean Water Act of 1977 
to extend the moratorium on collecting 
industrial cost recovery payments from 
June 30, 1979, to June 30, 1980. 

I congratulate the chairman of the 
Subcommittee on Water Resources, Con- 
gressman Ray Roserts of Texas, and the 
ranking minority member of the subcom- 
mittee, Congressman Don CLausen of 
California, on the continued interest and 
leadership which they have focused on 
this very pivotal provision. 

The Clean Water Act called for a 12- 
month study, to be accompanied by rec- 
ommendations, and an 18-month mora- 
torium on collection of ICR payments. 
Theoretically, the Congress would have 
had 6 months to act on the analysis and 
recommendations developed by EPA. To 
date—almost a full year after the study 
was due—the Congress has yet to receive 
any recommendations on future imposi- 
tion of ICR payments. At this point in 
time, even if proposals were immediately 
sent to Congress. It would be impossible 
for the matter to be resolved by the end 
of this session. 

In order to assure that there is no dis- 
ruption in the construction grants pro- 
gram while recommendations are devel- 
oped by EPA and submitted to Congress, 
S. 901 would extend the moratorium for 
1 full year—from June 30, 1979, to June 
30, 1980. It is expected that EPA will 
submit its proposals on future implemen- 
tation of the ICR requirement to Con- 
gress in January 1980. It is expected that 
these recommendations will be developed 
in close cooperation with the commit- 
tee. In this way, when Congress is back 
in session, we will be able to substantively 
resolve this matter. 

Mr. Speaker, I urge enactment of this 
necessary legislation.® 

A motion to reconsider was laid on 
the table. 
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SENATE DEBATE ON S. 901 


November 30, 1979 


(Congressional Record, vol. 125, part 26, 34272) 


EXTENSION OF MORATORIUM ON 
INDUSTRIAL COST RECOVERY 


Mr. MUSKIE. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on S. 901. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from Senate (S. 
901) entitled “An Act to extend the time 
limits contained in the industrial cost re- 
covery moratorium provision of the Clean 
Water Act of 1977 (91 Stat. 1610)’’, do pass 
with the following amendments: 

Strike out all after the enacting clause, 
and insert: That (a) subsection (b) of sec- 
tion 75 of the Clean Water Act of 1977 (91 
Stat. 1610) is amended by striking out 
“eighteenth month” and inserting in lieu 
thereof ‘‘forty-second month”. 

(b) Subsection (d) of section 75 of the 
Clean Water Act of 1977 is amended by 
striking out “eighteen-month period’’ each 
place it appears and inserting in lieu thereof 
“forty-second month”’ in each such place. 

(c) The amendments made by subsections 
(a) and (b) of this section shall take effect 
on June 30, 1979. 

Amend the title so as to read: “An Act 
to amend the Clean Water Act of 1977 to 
extend the moratorium or industrial cost 
recovery.”’. 


UP AMENDMENT NO. 856 


Mr. MUSKIE. Mr. President, I move 
that the Senate concur in the amend- 
ments of the House to S. 901 with an 
amendment, which I send to the desk. 


The PRESIDING OFFICER. The 
amendment will be stated. 


The legislative clerk read as follows: 


The Senator from Maine (Mr. MUSKIE) 


proposes an unprinted amendment numbered 
856. 


Mr. MUSKIE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike all after the enacting clause, and 
insert in lieu thereof: 

That (a8) subsection (b) of section 15 of 
the Clean Water Act of 1977 (91 Stat. 1610) 
is amended by striking ‘‘the last day of the 
eighteenth month which begins after the 
date of enactment of this section” and insert- 
ing in lieu thereof ‘June 30, 1980". 

(b) Subsection (d) of section 75 of the 
Clean Water Act of 1977 (91 Stat. 1610) is 
amended by striking ‘‘eighteen-month” each 
Place it appears and inserting in lieu thereof 
in each place “thirty-month”’. , 

(c) The amendments made by subsections 
(a) and (b) of this section shall take effect 
as of June 30, 1979. 


Mr. MUSKIE. Mr. President, this bill 
will amend the Clean Water Act to pro- 


vide for a continued moratorium on the 
collection of industrial cost recovery 
payments to the Treasury until June 30, 
1980. The statutory moratorium 
(enacted in 1977 under Public Law 95- 
217) expired on June 30, 1979. The En- 
vironmental Protection Agency admin- 
istratively extended the moratorium un- 
til December 1, 1979, in the hopes that 
Congress would complete action on S. 
901 prior to that time. 

Should this extended moratorium ex- 
pire without further congressional ac- 
tion, all industries should be prepared to 
commence industrial cost recovery pay- 
ments. The Agency, all grantees, and all 
industries involved must clearly under- 
stand that actions must be taken to be 
capable of fully implementing the indus- 
trial cost recovery requirements on July 
1, 1980. The extension of the moratorium 
in no way indicates that the law will 
necessarily be altered. 

Mr. President, the House and Senate 
had approved different time frames for 
the moratoriums. We have now agreed 
to the Senate formula and we expect 
next year to be working on this policy 
issue. Whether or not we can resolve it 
in some other way, time alone will tell. 
But, in the meantime, this moratorium 
lifts the burden and the uncertainty 
from the backs of industries which are 
subject to the requirement. 

Mr. President, I yield to my good 
friend from Vermont (Mr. STAFFORD). 

Mr. STAFFORD. Mr. President, very 
briefly, I simply wish to say that I con- 
cur in the statements and recommen- 
dations which have been made by the 
distinguished Senator from Maine. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Maine (Mr. 
MUSKIE). 

The motion was agreed to. 

Mr. MUSKIE. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. STAFFORD. I move to lay that 
motion on the table. 

The PRESIDING OFFICER. Without 
objection, the motion to lay on the table 
is agreed to. 

Mr. MUSKIE. Mr. President, does that 
complete action on the bill? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. MUSKIE. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. The 
Chair recognizes the majority leader. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, there will be no more rollcall votes 
today. I say that for the information 
of the Senators. 
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HOUSE DEBATE ON H.R. 4023 


June 26, 1979 


(Congressional Record, vol. 125, part 13, 16620-16623) 


CLEAN WATER ACT OF 1977 
AMENDMENTS 


Mr. ROBERTS. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the bill (H.R. 4023) to 
amend the Clean Water Act of 1977 to 
extend the moratorium on industrial 
cost recovery. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. CLAUSEN. Mr. Speaker, reserving 
the right to object, I just do so to assume 
that the gentleman from Texas (Mr. 
Roserts) will be explaining the bill and 
I will be able to respond to that. 

Mr. ROBERTS. Mr. Speaker, if the 
gentleman will yield, I rise in support 
of H.R. 4023. 


H.R. 4023 amends section 75 of the 


Federal Water Pollution Control Act 
Amendments of 1977 and extends for 2 
years the moratorium on collecting in- 
dustrial cost recovery payments. 

In the 1977 act, the House sponsored 
a provision which calls for a 12-month 
study by the Environmental Protection 
Agency (EPA) of the efficiency of, and 
the need for, industrial cost recovery 
(ICR) payments. The study was to in- 
clude, but not be limited to, an analysis 
of such payments on rural communities 
and on industries in economically dis- 
tressed areas or in areas of high unem- 

loyment. : 

The House gave very specific directions 
as to what the study should encompass. 
Nine questions were to be addressed. 

First. Whether the industrial cost re- 
covery program (ICR) discriminates 
against particular industries or indus- 
trial plants in different locations, and do 
small town businesses pay more than 
their urban counterparts? What is the 
combined impact on such industries of 
the user charge and ICR requirements? 

Second. Whether the ICR program 
and resultant user charges cause some 
communities to charge much higher 
costs for wastewater treatment than 
other communities in the same geo- 
graphical area? (Some communities have 
indicated that disparities in ICR and 
user charges affect employment oppor- 
tunities.) Whether a mechanism should 
be provided whereby a community may 
lower its user and ICR charges to a level 
that is competitive with other communi- 
ties in order to restore parity? 

Third. Whether the ICR program 
drives industries out of municipal sys- 
tems, the extent and the community 
impact? 

Fourth. Whether industries tying into 
municipal systems pay more or less for 


pollution control than direct dischargers? 

Fifth. Whether the ICR program en- 
courages conservation. The extent and 
the economic or environmental impact? 

Sixth. Whether the ICR program en- 
courages cost effective solutions to water 
pollution problems? 

Seventh. How much revenue will this 
program produce for local, State, and 
Federal governments, and to what use 
will or should these revenues be put? 

Eighth. Determination of the admin- 
istrative costs of this program. Addi- 
tional billing costs imposed, costs as- 
sociated with the monitoring in indus- 
trial effluent for the purpose of calculat- 
ing the ICR charges, ancillary benefits 
associated with the monitoring of in- 
dustrial effluent, procedures necessary to 
take account of changes in the number 
of industries discharging into municipal 
plants, and the impacts of seasonal or 
other changes in the characteristics and 
quantity of effluents discharged by indi- 
vidual industries? 

Ninth. Whether small industries should 
be exempted from ICR? How should 
small be defined? Is there a reasonable 
floor that can be established for ICR 
based upon percentage flow? 

In January 1979 the study was sub- 
mitted to Congress. The major finding 
of the contractor was that ICR is in- 
effective in achieving its legislative 
purposes. 

The significant findings of the con- 
tractor include: 

Changes in the tax law mooted the 
question of the construction grant pro- 
gram being a subsidy to industries that 
participate in municipal treatment 
works; 

_ User charges have had a more signif- 
leant impact on water conservation 
practices than industrial cost recovery; 

ICR has been an administrative bur- 
den for both EPA and municipalities; 

ICR produces little discretionary rev- 
enue for most local governments, par- 
ticularly when revenues are compared 
with local costs of administering ICR. 

On the basis of this information, it 
was expected that EPA would develop 
recommendations as to legislative alter- 
natives to ICR, including whether the 
provisions should be repealed. However, 
EPA decided not to endorse the con- 
tractor’s recommendations and stated 
they would prepare a separate analysis 
of alternatives and recommendations. 
Such a package has yet to be received by 
the committee. 

It is expected that EPA will move im- 
mediately to develop such recommenda- 
tions and alternatives, taking into ac- 
count, among many other things: 

An analysis of the impact of Federal 
tax laws on an industry’s decision to dis- 


charge either directly or as part of a mu- 
nicipal system; 

The combined impact of pretreatment 
costs and requirements, user charges, 
and industrial cost recovery on an in- 
dustry’s decision to join a municipal 
waste treatment works; 

The net effect of amendments con- 
tained in the Federal Water Pollution 
Control Act Amendments of 1977: The 
provision allowing municipalities to 
modify an industry’s pretreatment re- 
quirements and the provision allowing 
EPA to exermnpt from industrial cost re- 
covery any industrial user with a flow 
equivalent to 25,000 gallons or less per 
day of sanitary waste; 

The impact of abolishing ICR alto- 
gether; and 

The total amount of money which can 
be expected to be collected through the 
implementation of ICR when compared 
with the costs of administering the sys- 
tem. 

Section 204(b) (1) of the act requires 
grantees with industry tie-ins to develop 
an approvable industrial cost recovery 
system as a condition of the grant 
award. This condition is not affected 
during the time of the moratorium. How- 
ever, the Administrator is expected to 
continue to make grants and not to with- 
hold any funding. According to EPA reg- 
ulations, EPA cannot pay more than 50 
percent of the Federal grant unless the 
grantee has submitted adequate evidence 
of timely development of its system, nor 
more than 80 percent of such grant un- 
less the regional administrator has ap- 
proved the system. It is expected that 
EPA will continue this policy until either 
the moratorium ends or Congress legis- 
lates on ICR, whichever occurs first. 

Mr. Speaker, the Subcommittee on 
Water Resources held a full day of hear- 
ings on this matter. We heard from the 
Environmental Protection Agency and 
representatives of industry, cities, States, 
and environmental groups. All witnesses 
unanimously supported the need to ex- 
tend the moratorium on industrial cost 
recovery. 

I urge the enactment of this necessary 
legislation. 

Mr. CLAUSEN. Further reserving the 
right to object, Mr. Speaker, I rise in 
support of H.R. 4023 which, as the gen- 
tleman from Texas has already ex- 
plained, extends the current moratorium 
on the implementation of the industrial 
cost recovery requirements at the Federal 
Water Pollution Contro! Act for 2 addi- 
tional years. 

As the original author of the amend- 
ment to the 1977 Clean Water Act which 
imposed the moratorium and called for 
a study on the need for, and utility of, 
the ICR requirement, I am most dis- 
appointed over the execution of this 
study by EPA. It was my intent that the 
agency would provide Congress with rec- 
ommendations which would become the 
basis for further legislative action. In- 
stead, Congress must now develop their 
own record and, in essence, conduct their 
own study because of EPA’s failure to 
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favor us with a recommendation. 

It is my understanding that the con- 
tractor which carried out this study for 
the agency did make specific recom- 
mendations and included as their No. 1 
recommendation the possible repeal of 
the ICR requirement. The reasons for 
this recommendation were: 

Changes in the tax laws have largely 
mooted the question of the construction 
grants program being a subsidy to indus- 
tries utilizing publicly owned treatment 
works. 

ICR has had only a minor impact upon 
water conservation, when compared to 
the effects of proportionate user charges. 
In most cases, ICR has had an insignifi- 
cant impact on industrial decisionmak- 
ing. 

ICR has been extremely difficult to 
manage for both grantees and EPA, and 
will continue to be a resource intensive 
activity if ICR is continued. ICR tends 
to be more of a managerial burden in 
small communities than in large com- 
munities. 

The exemption for industries with 
flows of 25,000 gallons or less per day 
makes the program somewhat more man- 
ageable for grantees, but is inequitable 
because many industries are exempted 
from ICR based only on size. 

With the exception of small commu- 
nities with very large industrial flows, 
ICR produces little discretionary revenue 
for most local governments, particularly 
when revenues are compared with local 
costs of administering ICR. 

ICR is a 30-year program after the 
construction is completed. During this 
period, the industrial payment recovered 
to the U.S. Treasury is estimated to be 
$30 million per year. 

The user charge system is effective in 
accomplishing the bulk of the aims of 
ICR, especially on inducing waste reduc- 
tion or water conservation. 

I would also like to mention one other 
point. A number of the witnesses that 
came before the Subcommittee on Water 
Resources noted that the moratorium, as 
implemented by EPA, does not obviate 
the requirement of municipalities to de- 
velop an ICR system during the period 
of the moratorium. Since the develop- 
ment of the ICR is grant eligible we may 
be faced with a situation where funds 
are extended to attempt to develop a sys- 
tem and then Congress at a later date 
abolishes ICR. Therefore, there is a real 
possibility of wasting the money expend- 
ed for this effort. When the Assistant 
Administrator, Tom Jorling, testified on 
behalf of EPA, he stated, and I quote: 

Before I conclude, I would like to clarify 
one point, H.R. 4023 extends by two years 
the moratorium on Federal collection of ICR 
payments. We assume it is also intended that 
the agency extend by two years the date by 
which grantees are required to have an ap- 
proved ICR system. 


In addition, my good friend and col- 
league, the gentleman from Ohio (Mr. 
HarsHA) while questioning Mr. Jorling 
raised this issue specifically, and Mr. 


Jorling indicated that he feit the agency 
had sufficient discretionary authority to 
resolve this problem. 

Since the statute does not specifically 
preclude EPA from imposing a mora- 
torium on the development of the ICR 
system, as well as on the repayment 
requirements, it is expected that the 

. Agency will use its authority to suspend 
the mandate to develop an ICR system. 

Mr. Speaker, I feel it is unfortunate 
that we are not able to resolve the ICR 
problem at this time. However, given the 
failure of the Agency to respond to the 
Congressional mandate and the fact that 
we must now develop our own record, I 
support the moratorium extension in 
light of the time deadline of June 30 
which is facing us. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 4023 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, that (a) 
subsection (b) of section 75 of the Clean 
Water Act of 1977 (91 Stat. 1610) is amended 
by striking out “eighteenth month” and in- 
serting in lieu thereof “forty-second month”. 

(b) Subsection (d) of section 75 of the 
Clean Water Act of 1977 is amended by strik- 
ing out “eighteen-month period” each place 
it appears and inserting in lieu thereof 
“forty-second month” in each such place. 

COMMITTEE AMENDMENT 


The SPEAKER. The Clerk will report. 


the committee amendment. 

The Clerk read as follows: 

Committee amendment: Strike all after 

the enacting clause and insert: 
That (a) subsection (b) of section 75 of the 
Clean Water Act of 1977 (91 Stat. 1610) is 
amended by striking out “eighteenth month” 
and inserting in lieu thereof “forty-second 
month”. 

(b) Subsection (d) of section 75 of the 
Clean Water Act of 1977 is amended by 
striking out “eighteen-month period” each 
Place it appears and inserting in lieu thereof 
“forty-second month” in each such place. 

(c) The amendments made by subsections 
(a) and (b) of this section shall take effect 
on June 30, 1979. 


gee committee amendment was agreed 


@ Mrs. HECKLER. Mr. Speaker, few 
Federal programs have as great an im- 
pact on the jobs picture in my congres- 
sional district as the industrial cost re- 
covery charge addressed in H.R. 4023 
before the House today. Levied on in- 
dustrial users of publicly owned waste- 
water treatment works, this powerful 
charge has discouraged industrial expan- 
‘sion and even played a part in the closure 
of two textile plants employing over 
400 people in the largest city in my con- 
gressional district. 

Two and one half years ago I began 
meeting with Massachusetts officials to 
discuss the charge and its effect on the 
local economy. As enacted, ICR required 
the collection of payments from indus- 
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trial users of POTW for their proportion- 
ate share of construction costs. I em- 
phasize that the ICR charge is in addi- 
tion to operation and maintenance (user) 
charges. Its devastating effect on the 
area’s economic health coupled with a 
complete lack of benefit lead me to in- 
troduce legislation to eliminate the 
charge. That was in February of 1977. 
Nearly a year later the Congress enacted 
the Clean Water Act of 1977 which placed 
a moratorium on the collection of the 
ICR payments and mandated a year 
long study of the need for and efficiency 
of ICR. That action had my active sup- 
port and participation. 

The extensive ICR study, performed 
by the distinguished accounting firm of 
Coopers & Lybrand, not only found that 
the charge failed to accomplish its 
legislative intent but concluded that the 
charge should be eliminated. The evi- 
dence was drawn from 10 regional hear- 
ings, an ICR advisory board composed 
of environmental, governmental and in- 
dustry representatives, and surveys of 
227 municipalities. 

The original report conclusion: 
“Eliminate the Industrial Cost Recovery 
provisions of Public Law 92-500.” Yet, 
EPA ignored the recommendation, left 
the evidence intact, changed the conclu- 
sion and forwarded the report to Con- 
gress. EPA’s rewritten version stated that 
the program was “not effective in accom- 
plishing their legislative purposes.” The 
omission of the Coopers & Lybrand 
conclusion that the charge be elimi- 
nated was obvious. Many months later 
EPA recommended that the moratorium 
be extended another 2 years. In short, I 
have found EPA’s role to be counter- 
productive at best. 

Due to the approaching end of the 
18 month moratorium, Congress is com- 
pelled to act to prevent collection of 
charges after July 1, 1979. I am dis- 
appointed that our only option is to vote 
to extend the moratorium for 2 more 
years. I feel the evidence is clear that 
the charge should be eliminated. How- 
ever, in the absence of that, I favor the 
2-year moratorium, for that time period 
will give EPA sufficient time to consider 
the charge and its effect in addition to 
making timely legislative recommenda- 
tions to the Congress. Congress will be 
able to act based on an objective analysis 
of the charge rather than be forced by 
the calendar. 

In closing, Mr. Speaker, I applaud 
the leadership shown by the House Pub- 
lic Works Committee, its distinguished 
chairman, Congressman JOHNSON, and 
the gentleman from California, (Mr. 
CLausEeNn). Their untiring efforts have 
been instrumental in bringing this leg- 
islation to the House floor today.® 
@ Mr. SYMMS. Mr. Speaker, today we 
have an opportunity to reduce some of 
the Federal redtape by placing a 2- 
year moratorium on the Industrial Costs 
Recovery Act, as suggested by the En- 
vironmental Protection Agency. 

In 1972, the Congress passed the Fed- 
eral Water Pollution Act and introduced 


the requirement that industrial users of 
publicly owned sewage treatment plants 
pay local municipalities for the use of 
those plants. And, while the intent of 
Congress may have been honorable in 
trying to lessen the burden that is im- 
posed on the individual user, the results, 
as is often the case, were disastrous. 

During the ensuing years, local mu- 
nicipalities were terribly burdened by 
the excess paperwork that was caused by 
this law. It seemed that the cost of im- 
plementing and maintaining the re- 
quirements of the law far outweighed 
any benefit that may have been antici- 
pated. 

Consequently, in the 1977 Clean 
Water Act, a moratorium was placed on 
the collection of ICR payments and that 
an independent study be done to deter- 
mine if the ICR was really needed. 

The firm of Coopers & Lybrand per- 
formed the study and they basically 
found that the ICR was not accomplish- 
ing its objectives and that, as suspected, 
the costs outweighed any benefits. 

As a result, the Environmental Pro- 
tection Agency has requested an exten- 
sion of the 1977 moratorium for 2 years 
to allow it to develop the appropriate 
legislative recommendations. It is ap- 
parent that if we do not again impose 
this moratorium we will be doing a dis- 
service to the already overburdened and 
overregulated taxpayer. 

I commend the committee for their 
work on this problem and thank them 
for their cooperation, which will help 
my constituents.® 
@ Mr. HARSHA. Mr. Speaker, the mi- 
nority has no objection to the passage 
of H.R. 4023 which is, as already stated, 
to extend the moratorium on industrial 


cost recovery for 2 additional years. Itis - 


our hope that the differences with the 
Senate can be worked out quickly so that 
the deadline of June 30, when the cur- 
rent moratorium ends, will not pass 
without congressional action. 

The gentleman from California (Mr. 
CLauseN) and the gentleman from 
Texas (Mr. Roperts) have already ex- 
pressed the committee’s displeasure over 
the handling of the industrial cost re- 
covery study by the Environmental Pro- 
tection Agency and I will not say any- 
thing further on that matter except that 
I support and concur in their state- 
ments. 

One point that I would like to bring to 
the attention of the House is the impact 
of the moratorium on the requirement 
that grantees develop an approved ICR 
system. The statute enacting the mora- 
torium is silent on this point. Addition- 
ally, it makes no sense for municipalities 
to be required to develop an industrial 
cost recovery system, which requires sig- 
nificant expenditures of money, when 
Congress may abolish this requirement 
at the end of this moratorium extension. 
These funds would be wasted if Congress 
adopted this change. EPA, in interpret- 
ing the impact of H.R. 4023 on the re- 
quirement to develop an approved in- 
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dustrial cost recovery system, stated: 

We assume it is also intended (by H.R. 
4023) that the Agency extend by two years 
the date by which grantees are required to 
have an approved ICR system. 


When questioned during the hearings 
on this point Mr. Jorling, the EPA wit- 
ness, further buttressed this interpreta- 
tion and I would like to include at this 
point in the Recorp the question and 
response: 

Mr. HarsHa. Given the difficulty with the 
ICR and the inability of some municipalities 
to have one far enough along for you to 
approve or disapprove, and your problem 
with personnel; and you also indicate some- 


. where in your statement, I believe, that 


you plan on having to reduce your personnel 
by some 25-40 positions, because of lack of 
appropriations: Why would you insist on 
enforcing this particular section? 

Mr. JORLING. As of that date, it no longer 
becomes a discretionary matter with the 
Agency. It becomes a grant requirement, and 
that would be an unlawful grant if we made 
it, and therefore, we would be vulnerable 
to lots of other sanctions on ourselves. 

The point that we were making is that 
during this period of the moratorium, neither 
the applicants, the engineers, nor ourselves 
have been spending our scarce resources in 
working out those approvable plans. 

It takes resource allocation to go back to 
the community to work with them, work 
in the community, work with the engineers, 
to come up with a provable plan. 

That is where our weakness has been dur- 
ing this moratorium. 

Mr. HarsHa. Should this committee, and 
ultimately the Congress as a whole, pass this 
legislation, giving a two-year extension, there 
is no relief provided for the requirement to 
develop a system, even though we give you 
an extension and give you discretion to fund 
the project without a system, would you sup- 
port an amendment which would also place 
® moratorium on this requirement to develop 
& system? 

Mr. Joruinc. As I point out in my pre- 
pared remarks, we interpret that extension to 
include the requirement to have as a condi- 
tion of the grant award, the moratorium and 
use pretty much the existing system of look- 
ing at it at 50 and 80 percent. 

Once we have the moratorium, we believe 
we can use our deviation authority to make 
exceptions, so without that minimal relief, 
we would suffer considerable pain in the 
System and the obligation rates would fall 
Tather seriously. 

So it would be nice to have that clear. But 
we still think we could work within it, if 
the moratorium is extended. 


These interpretations are exactly what 
is intended by H.R. 4023, and the agency 
is expected to adhere to this interpreta- 
tion in implementing this extension. 

Mr. Speaker, I support H.R. 4023 as 
reported by the Committee on Public 
Works and Transportation and I urge its 
adoption bv the House.@ 
® Mr. JOHNSON of California. Mr. 
Speaker, I rise in support of H.R. 4023. 
This bill amends the Clean Water Act of 
1977 to extend the moratorium on col- 
lecting industrial cost recovery pay- 
ments. 

I congratulate the chairman of the 
Subcommittee on Water Resources, Con- 
gressman Ray Roserts of Texas, and the 
ranking minority member of the sub- 
committee, Congressman Don CLAUSEN 


of California, on the continued interest 
they have focussed on this very pivotal 
Provision. 

The industrial cost recovery (ICR) 
Provision is contained in section 204 
(b) (1) of the Federal Water Pollution 
Control Act Amendments of 1972. This 
section provides that industries which 
participate in municipal waste treatment 
works which receive construction grant 
assistance under the Act must pay back 
their proportionate share of the Federal 
grant in the form of industrial cost re- 
covery (ICR) payments. Such payments 
are to be made by the industry over a 
30-year period with no assessment of 
interest. These payments were thought 
of as non-interest-bearing loans to in- 
dustry which would act as a powerful 
financial incentive to industry to join 
in a publicly owned treatment works. 

As the 1972 amendments were imple- 
mented and more and more cities and 
industries were forced to develop ICR 
agreements and administrative systems, 
there were many complaints. Industry 
claimed that the additional cost of ICR 
was driving them away from regional 
publicly owned waste treatment plants 
to direct discharges. Industry which was 
already discharging into municipal 
plants claimed that ICR acted as a pen- 
alty which in some cases caused them to 
shut down and to relocate. Municipali- 
ties reported that the mechanisin re- 
quired to assess and collect ICR charges 
was so burdensome that administrative 
costs exceeded the moneys recovered. 

It was these reports which led the 
Congress to impose the moratorium and 
to call for an EPA study. In January 
1979, the study was sent to Congress. It 
did not contain any analysis of legisla- 
tive recommendations or alternatives. 
Such analysis is a vital component of 
Congress’ substantive review of ICR. 

A deadline is now upon us—the mora- 
torium ends on June 30. If there is no 
legislative action by the end of this 
month, all industries which discharge 
into municipal waste treatment works 
which were federally funded must begin 
making industrial cost recovery pay- 
ments. We are most concerned about the 
impact that this would have on all af- 
fected cities and industry, especially 
since Congress has not had an opportu- 
nity to examine any EPA recommenda- 
tions. 

H.R. 4023 would extend the morato- 
rium for 2 years. This is sufficient time 
for EPA to do a thorough study of alter- 
native approaches to ICR and to develop 
legislative recommendations. It is ex- 
pected that this will be done in close co- 
operation with the committee. 

Mr. Speaker, I urge enactment of this 
important legislation.e 
@ Mr. PASHAYAN. Mr. Speaker, I rise 
in support of H.R. 4023 and applaud this 
fine effort by the Honorable Harotp T. 
(Bizz) Jounson, the distinguished chair- 
man of the Committee on Public Works 
and Transportation, and Mr. Don 
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Cuiausen of California, as well as the 
Honorable Ray Roserts of Texas, chair- 
man of the Subcommittee on Water 
Resources. 

The 2-year extension provided for by 
this bill should provide the Environmen- 
tal Protection Agency with the necessary 
time to do a proper job, and one which 
will be done in response to congressional 
directive. 

That the Committee on Public Works 
and Transportation has recognized some 
of the inherent problems with full im- 
Plementation of the industrial cost re- 
covery (ICR) programs at this time leads 
me to believe that it is an issue we must 
review most carefully. 

As my district contains many small 
communities in an area of a State facing 
water problems, I feel it absolutely nec- 
essary that we have the additional 2 
years for study.@ 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 

Mr. ROBERTS. Mr. Speaker, I call 
up a similar Senate bill (S. 901) to ex- 
tend the time limits contained in the 
industrial cost recovery moratorium pro- 
vision of the Clean Water Act of 1977 
(91 Stat. 1610), and ask unanimous con- 
sent for its immediate consideration. 

The Clerk read the title of the Senate 

ill 


The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 901 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 75(b) of the Clean Water Act of 
1977 (91 Stat. 1610) is hereby amended by 
striking out “the last day of the eighteenth 
month which begins after the date of enact- 
ment of this section” and inserting in lieu 
thereof “June 30, 1980”. 

(b) Section 75(d) of the Clean Water 
Act of 1977 (91 Stat. 1610) is hereby amended 
by striking out “eighteen-month” each time 
these words appear and inserting in lieu 
thereof each time the words “thirty-month”. 

MOTION OFFERED BY MR. ROBERTS 


Mr. ROBERTS. Mr. Speaker, I offer 
a motion. : 

The Clerk read as follows: 

Mr. ROBERTS moves to strike all after the 
enacting clause of the Senate bill, 8S. 901, 
and to insert in leu thereof the provisions 
of H.R. 4023, as passed by the House. 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed. 

The title was amended so as to read: 
“An act to amend the Clean Water Act 
of 1977 to extend the moratorium on in- 
dustrial cost recovery.” 

A motion to reconsider was laid on 
the table. 

A similar House bill, H.-R. 4023, was 
laid on the table. . 
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961TH ConcREss ) HOUSE OF REPRESENTATIVES Report 
1st Session No. 96-305 


INDUSTRIAL COST RECOVERY MORATORIUM 


JUNE 25, 1979.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Jounson of California, from the Committee on Public Works 
and Transportation, submitted the following 


REPORT 


[To accompany H.R. 4023] 


[Including cost estimate of the Congressional Budget Office] 


The Committee on Public Works and Transportation, to whom was 
referred the bill (H.R. 4023) to amend the Clean Water Act of 1977 
to extend the moratorium on industrial cost recovery, having consid- 
cred the same, report favorably thereon with an amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That (a) subsection (b) of section 75 of the Clean Water Act of 1977 (91 Stat. 
1610) is amended by striking out “eighteenth month” and inserting in lieu thereof 
‘‘forty-second month’’. 

(b) Subsection (d) of section 75 of the Clean Water Act of 1977 is amended 
by striking out “eighteen-month period” each place it appears and inserting in 
lieu thereof ‘‘forty-second month” in each such place. 

(c) The amendments made by subsections (a) and (b) of this section shall 
take effect on June 30, 1979. 


GENERAL STATEMENT 


H.R. 4023, as reported, amends section 75 of the Clean Water Act to 
provide an additional two-year moratorium on the collection of indus- 
trial.cost recovery payments. 

The Federal Water Pollution Control Act Amendments of 1972 
(P.L. 92-500) authorized the Environmental Protection Agency 
(EPA) to make grants to municipalities for 75 percent of the eligible 
costs to construct publicly owned waste treatment works. Section 204 
(b) of the Act provides that industries which participate in municipal] 
waste treatment works which receive construction grant assistance 
under the Act must pay back their proportionate share of the Federal 
grant in the form of industrial cost recovery (ICR) payments. Such 
payments are to be made by the industry over a thirty-year period. 
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The ICR provision was based on a concern that the taxpayer not 
subsidize industrial waste treatment and that the Federal policy not 
be the source of a competitive disadvantage between direct dischargers 
and those which utilize municipal waste treatment systems. It was 
thought that ICR payments would constitute non-interest-bearing 
loans to industry. 

As EPA progressed with the implementation of ICR, there were 
increasing complaints from industries that the additional cost was 
driving them away from regional publicly owned waste treatment 
plants to direct discharges. Industry in highly-developed areas which 
were already discharging into municipal plants—because they lacked 
any alternative to do their own treatment—claimed that ICR acted 
as a penalty which in some cases caused them to shut down and relocate. 
In addition, municipalities reported that the mechanism required to 
assess and collect ICR charges was so burdensome that administrative 
costs exceeded the monies recovered. 

The Committee heard these reports and became increasingly con- 
cerned about the impact of ICR. Therefore, in the Clean Water Act 
of 1977 a provision was developed which called for EPA to submit to 
Congress by December 1978 a study of the efficiency of and the need 
for ICR. Such study was to include an analysis of the impact of such 
a system of payment upon rural communities and on industries in 
economically distressed areas or areas of high unemployment. 

Specifically, the study was to address— | 

First. Whether the Industrial Cost Recovery program (ICR) 
discriminates against particular industries or industrial plants 
in different locations, and do small town businesses pay more than 
their urban counterparts? What is the combined impact on such 
industries of the user charge and ICR requirements? 

Second. Whether the ICR program and resultant user charges 
cause some communities to charge much higher costs for waste- 
water treatment than other communities in the same geographical 
area? (Some communities have indicated that disparities in ICR 
and user charges affect employment opportunities.) Whether a 
mechanism should be provided whereby a community may lower 
its user and ICR charges to a level that is competitive with other 
communities in order to restore parity ? 

Third. Whether the ICR program drives industries out of 
municipal systems, the extent and the community impact? 

Fourth. Whether industries tying into municipal systems pay 
more or less for pollution control than direct dischargers? 

Fifth. Whether the ICR program encourages conservation, the 
extent and the economic or environmental impact ? 

Sixth. Whether the ICR program encourages cost effective solu- 
tions to water pollution problems? 

Seventh. How much revenue will this program produce for 
local, State and Federal governments, and to what use will or 
should these revenues be put ? 

Eighth. Determination of the administrative costs of this pro- 
gram, additional billing costs imposed, costs associated with the 
monitoring of industrial effluent for the purpose of calculating 
the ICR charges, ancillary benefits associated with the monitor- 
ing of industrial effluent, procedures necessary to take account of 
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changes in the number of industries discharging into municipal 
plants, and the impacts of seasonal or other changes in the charac- 
teristics and quantity of effluent discharged by individual 
industries ? 

Ninth. Whether small industries should be exempted from ICR? 
How should small be defined? Is there a reasonable floor that can 
be established for ICR based upon percentage flow ? 

On the basis of this information, it was expected that EPA would 
develop recommendations as to legislative alternatives to industrial 
cost recovery, including whether the provision should be repealed. 

In January 1979, the study was transmitted to Congress. The study 
concluded that industrial cost recovery provisions of section 204(b) 
(1) of the Federal Water Pollution Control Act Amendments of 1972 
(Public Law 92-500) are not effective in accomplishing their legis- 
lative purposes. 

The significant findings of the contractor include: 

Changes in the tax laws have largely mooted the question of 
the Censtruction Grants program being a subsidy to industries 
utilizing publicly owned treatment works. 

ICR has had only a minor impact upon water conservation, 
when compared to the effects of proportionate user charges. In 
most cases, ICR has had an insignificant impact on industrial 
decision-making. 

ICR has been extremely difficult to manage for both grantees 
and EPA, and will continue to be a resource intensive activity if 
ICR is continued. ICR tends to be more of a managerial burden 
in small communities than in large communities. 

The exemption for industries with flows of 25,000 gallons or 
less per day makes the program somewhat more manageable for 
grantees, but is inequitable because many industries are exempted 
from ICR based only on size. 

With the exception of small communities with very large indus- 
trial flows. ICR produces little discretionary revenue for most 
local governments. particularly when revenues are compared with 
local costs of administering ICR. 

ICR is a 30-year program after the construction is completed. 
During this period, the industrial payment recovered to the U.S. 
Treasury is estimated to be $30 million per year. 

The user charge system is effective in accomplishing the bulk of 
the aims of ICR, especially on inducing waste reduction or water 
conservation. 

However, EPA qualified the contractor’s conclusions by stating that 
the study took place early in the actual implementation of the ICR 
program, and that there was only a limited quantity of actual data 
available. Therefore, EPA declined to endorse the contractor’s recom- 
mendations and stated they would be preparing their own legislative 
package. Committee has yet to receive such a package. 

The Committee expects that EPA, at a minimum, will move im- 
mediately to develop alternatives and its recommendations, taking 
into account. among other things: 

An assessment of the impact of tax laws on an industry’s deci- 
sion to discharge directly or as part of a municipal system; 
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The combined impact of pretreatment costs and requirements, 
user charges, and industrial cost recovery on industry’s joining a 
treatment system; 

The net effect of amendments contained in the Federal Water 
Pollution Control Act Amendments of 1977: the provision allow- 
ing municipalities to modify an industry’s pretreatment require- 
ments and the provision allowing EPA to exempt from industrial 
cost recovery any industrial user with a flow equivalent to 25,000 
gallons or less per day of sanitary waste; 

_ The impact of abolishing ICR altogether; and 

The total amount of money which can be expected to be col- 
lected through the implementation of ICR compared with the cost 
of collecting these revenues. 

Even though 75 percent of the costs of developing an ICR system 
are grant eligible, it is still burdensome for municipalities. Numerable 
costs and responsibilities are involved in developing an ICR system. 
For example, the grantee must identify industrial users, develop a 
plan for monitoring industrial discharges, develop a plan for assess- 
ing and collecting ICR charges, develop an accounting system to 
record ICR costs and ICR payments from industry, obtain agreements 
from member jurisdictions in a metropolitan sanitation district to 


charge ICR where appropriate, and obtain system approval from 
EPA. 


ComMpLIANCE WiTH Cuavse 2(1) or Rute XI or THE RULES OF THE 
House oF REPRESENTATIVES 


(1) With reference to clause 2(1)(3)(A) of rule XI of the Rules 
of the House of Representatives, no separate hearings were held on 
the subject matter of this legislation by the Subcommittee on over- 
sight and Review. However, the Subcommittee on Water Resources 
held hearings on this subject matter which resulted in the reported 
bill, 

(2) With respect to clause 2(1) (3) (B) of rule XI of the House of 
Representatives the bill, as reported, does not provide new budget 
authority or increased tax expenditures. Accordingly, a statement pur- 
suant to section 308(a) of the Congressional Budget Act is not 
required. 

(3) With reference to clause 2(1)(3)(C) of rule XI of the Rules 
of the House of Representatives, the committee has received on esti- 
mate and comparison by the Director of the Congressional Budget 
Office under section 408 of the Congressional Budget Act. The report 
is as follows: 

U.S. Conaress, 
CONGRESSIONAL BupGET OFFICE, 

' Washington, D.C., June 22, 1979. 
Hon. Harotp T. JoHNson, : 
Chairman, Committee on Public Works and Transportation, U.S. 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: Pursuant to Section 403 of the Congressional 
Budget Act of 1974, the Congressional Budget Office has reviewed 
H.R. 4023, a bill to amend the Clean Water Act of 1977 to extend the 
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moratorium on industrial cost recovery, as ordered reported by the 
House Committee on Public Works and Transportation, June 21, 1979. 

The moratorium temporarily exempts local industries from paying 
to the grantee their share of the cost of constructing a wastewater 
treatment facility. The bill extends the moratorium until June 30, 
1981. It is expected that no additional cost to the government will be 
incurred as a result of enactment of this bill. 

Sincerely, 
Autce M, Rivuin, Director. 

(4) With reference to clauses 2(1)(4) of rule XI of the Rules of 
the House of Representatives, the enactment of this legislation will 
have no inflationary impact on prices and costs in the operation of the 
national economy. 

Cost oF THE LEGISLATION 


Rule XIII(7) of the Rules of the House of Representatives requires 
a statement of the estimated costs to the United States which would be 
incurred in carrying out H.R. 4023, as reported, in fiscal years 1979 
and each of the following years. 


Fisal year: 
ie ee eee as Se ae PO) 8 Ot 2 9G. DOU Sees None. 
eee Ceeeine Mac t Fes crc mio ss Se rs ec ie None 
a EE kn cl reese an tte ot Jee me None. 
nen hamden nade heh None 
a, ee eg ee eee ere ee ee None 
ee eee eee reenrrieties a O_o None 


VoTE 


The committee, in compliance with rule XI(2) (1) (2) (A), the ma- 
jority of the committee having actually been present, reports favor- 
ably the bill H.R. 4023. The committee ordered the bill reported by 
voice vote. 


CHANGES IN Existrinac Law Mapr By THE BIL, As REPORTED 


In compliance with clause 3 of rule XI{I of the Rules of the House 
of Representatives, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman) : 


Srecrion 75 oF THE CLEAN Water Act or 1977 


COST RECOVERY STUDY 


Sec. 75. (a) The Administrator of the Environmental Protection 
Agency (hereinafter in this section referred to as the “Administrator”’) 
shall study the efficiency of, and the need for, the payment by indus- 
trial users of any treatment works of that portion of the cost of 
construction of such treatment works (as determined by the Adminis- 
trator) which is allocable to the treatment of industrial wastes to 
the extent attributable to the Federal share of the cost of construction. 
Such study shall include, but not be limited to, an analysis of the 
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impact of such a system of payment upon rural communities and on 
industries in economically distressed areas or areas of high unemploy- 
ment. No later than the last day of the twelfth month which begins 
after the date of enactment of this section, the Administrator shall 
submit a report to the Congress setting forth the results of such study. 

(b) During the period beginning on the date of enactment of this 
section and ending on the last day of the [eighteenth month] forty- 
second month which begins after the date of enactment of this section 
(both dates inclusive), no officer or employee of the Federal Govern- 
ment shall enforce, or require any recipient of a grant under section 
201(g) (1) of the Federal Water Pollution Control Act (33 U.S.C. 
1284) to enforce, any provision in an application for a grant or in a 
grant agreement under such section which requires any payments by 
industrial users pursuant to section 204(b) (1) (B) of such Act. 

(c) For purposes of this section, the terms “industrial user” and 
“treatment works” have the same meaning given such terms in the 
Federal Water Pollution Control Act. 

(d) Any payment by an industrial user which, but for subsection 
(b) of this section, was due and payable during the [eighteen-month 
period] forty-second month described in such subsection shall after 
such [eighteen-month period] forty-second month be paid in accord- 
ance with the applicable provisions of the Federal Water Pollution 
Control Act in equal annual installments prorated over the remaining 
useful life of the treatment works with respect to which they are 
required to be paid. 
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Union Calendar No. 182 
yaa ae ae H R 4023 


[Report No. 96-305] 


To amend the Clean Water Act of 1977 to extend the moratorium on industrial 
cost recovery. 


IN THE HOUSE OF REPRESENTATIVES 


May 9, 1979 


Mr. Roperts (for himself, Mr. JOHNSON of California, and Mr. CLAUSEN) 
introduced the following bill; which was referred to the Committee on Public 
Works and Transportation 


JUNE 25, 1979 
Additional sponsors: Mr. HAGEDORN and Mr. HaRsHA 


JUNE 25, 1979 


Reported with an amendment, committed to the Committee of the Whole House 
on the State of the Union, and ordered to be printed 


(Strike out all after the enacting clause and insert the part printed in italic] 


A BILL 


To amend the Clean Water Act of 1977 to extend the 


moratorium on industrial cost recovery. 


1 Be it enacted by the Senate and House of Representa- 


2 tives of the United States of America in Congress assembled, 


<Oy ~ OO (Os OG 2B Eco ho 


mek mhkph mk mk mk mk 
CO 1 Sco) Ot OR BCS ho? Se eS 
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That (a) subseetion (6) ef seetion 76 of the Clean Water Act 
ef 197% (04 Stat- 1640) is amended by striking out eight- 
eenth month’ and iserting in Hen thereet Cfertyseeond 
month’. 

th} Subsection 4) of seetion 5 of the Clean Water et 

of 1977 is amended by striking out Ceiehteen-menth period? 
eseh place + appears and mserting im Heu thereef “ferty- 
peand menth” in eaeh sueh plaee- 
That (a) subsection (b) of section 75 of the Clean Water Act 
of 1977 (91 Stat. 1610) 1s amended by striking out “eight- 
eenth month” and inserting in lieu thereof “forty-second 
month””. 

(b) Subsection (d) of section 75 of the Clean Water Act 
of 1977 1s amended by striking out “erghteen-month period”’ 
each place it appears and inserting in lieu thereof “forty- 
second month” in each such place. 

(c) The amendments made by subsections (a) and (b) of 
this section shall take effect on June 30, 1979. 
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SENATE DEBATE ON S. 901 


June 14, 1979 


(Congressional Record, vol. 125, part 12, 14815-14818) 


INDUSTRIAL COST RECOVERY 


The Senate proceeded to consider the 
bill (S. 901) to amend section 204 of the 
Clean Water Act to repeal certain grant 
conditions, and for other purposes, which 
had been reported from the Committee 
on Environment and Public Works with 
an amendment to strike all after the en- 
acting clause and insert the following: 

That (a) section 70(b) of the Clean Water 
Act of 1977 (91 Stat. 1610) is hereby amended 
by striking out “the last day of the eight- 
eenth month which begins after the date 
of enactment of this section” and inserting 
in lieu thereof “June 30, 1980”. 

(b) Section 75(d) of the Clean Water Act 
of 1977 (91 Stat. 1610) is hereby amended by 
striking out “eighteen-month” each time 
these words appear and inserting in lieu 
thereof each time the words “thirty-month”. 


@® Mr. MUSKIE. Mr. President, S. 901 
would amend the Clean Water Act to 
continue the existing moratorium on in- 
dustrial cost recovery payments to the 
Treasury until June 30, 1980. 

In the 1972 Federal Water Pollution 
Control Act Amendments, Congress in- 
Cluded the industrial cost recovery pro- 
vision to assure that industrial partici- 
Pants in municipal treatment plans re- 
Paid the share of the Federal construc- 
tion cost attribtable to the treatment of 
their industrial wastes. In this way, the 

eral Government would not be sub- 
sidizing capital construction costs for in- 
dustrial waste treatment through the 
Water pollution control program. 

In the 1977 Clean Water Act Amend- 
ments, the Congress believed that it was 
necessary to mandate a moratorium on 
industrial cost recovery payments to the 
Treasury, so that the Environmental Pro- 
tection Agency could conduct a study of 
the efficiency of and need for such a 
provision. The Congress required that the 
study include an analysis of the impact 
of industrial cost recovery on rural com- 
munities and on industries in economi- 
cally distressed areas or areas of high 
unemployment. 

Industrial cost recovery payments to 
the Treasury will resume at the end of 
the 18-month moratorium, if the Con- 
gress does not change the law. The mora- 
torium expires on June 30, 1979. 

To fulfill the requirements of the 1977 
amendments, the Environmental Protec- 
tion Agency contracted with Coopers and 
Lybrand, a Washington, D.C., consulting 
firm, to examine issues associated with 
the industrial cost recovery provision. 
The report was submitted to the Con- 
gress by Douglas Costle, the Administra- 
tor of the Environmental Protection 
Agency, January 25, 1979. 

While the report raises many ques- 
tions, it cannot yet serve as the basis for 


final legislation. In light of the concerns 
raised by that report, and the fact that 
the moratorium deadline is near, it is 
necessary to extend the moratorium. 
This will give the Congress time to fully 
assess the study, the impact of industrial 
cost recovery, and develop further in- 
formation necessary to make a decision 
on the efficacy of the provision. 

Many unanswered questions follow 
from the statements made in the report 
Some of these lead to questions about the 
validity of some of the findings in the re- 
port. The Senate Public Works Commit- 
tee estimated in 1972 that half of the 
then authorized $18 billion in construc- 
tion grants would be for industrial waste 
treatment. The Coopers-Lybrand study 
more or less confirmed that 50 percent 
estimate. The report claims that 55 per- 
cent of waste water revenues come from 
the nonresidential sector. 

If this is accurate, then it would be 
logical to expect that a high proportion 
of the nearly $45 billion currently au- 
thorized Federal investment in pollution 
control facilities would be recovered un- 
der the industrial cost recovery provi- 
sion. Yet the study estimates that only 
$1.8 billion will be collected, of which 
less than $1 billion will be returned to 
the Federal Treasury. There is inade- 
quate explanation of the gap between 
these figures. How much of this nonre- 
covery of capital costs is due to failure 
to comply with the law in the grant ap- 
proval process? 

The Environmental Protection Agency 
has provided a lower estimate of the per- 
centage of industrial use of municipal 
systems, based on its 1978 needs survey. 
The question of whether such different 
views on a fundamental issue undermine 
other conclusions reached in the report 
needs a thorough investigation. 

The report predicts that many indus- 
tries in the future are likely to choose 
to build their own treatment systems 
rather than join a municipal system. The 
principal reason given is the economic ef- 
fect of tax code changes that have oc- 
curred. Yet, it would appear that there 
are Inany industries that would have dif- 
ficulty in raising the capital to build a 
separate treatment system, or might not 
have profits large enough to take ad- 
vantage of the new tax provisions, or 
might be limited by the physical location 
of the plant. 

Because the findings of the report rest 
in a significant way on estimates of fu- 
ture behavior based on projections on 
very limited data, it is important to pro- 
vide adequate answers to questions that 
flow from this initial report. 

Thus, further information will prove 
helpful to the committee in evaluating 


industrial cost recovery and possible 
alternatives. This is in recognition of the 
fact that the legislative purposes stated 
in 1972 are good objectives. 

The most absurd aspect of the Coopers 
and Lybrand study is the comments indi- 
cating that recovering the Federal sub- 
sidy to industry was somehow not im- 
portant or worth the effort. I cannot 
imagine that recovering approximately 
$10 billion could not be important to the 
Federal Treasury. Or that an additional 
$10 billion recovered by local govern- 
ments would not be important to them. 
We are in a period when the Federal 
budget is very tight. Pressures are strong 
to balance the budget. Billions of dollars, 
even if they are scattered over a num- 
ber of years, are an important contribu- 
tion to the Federal Treasury. There is 
no real evidence that this industrial cost 
recovery program cannot work—only 
evidence that so far, few people have 
tried to make it work. 

The Environmental Protection Agency 
is instructed to further examine the in- 
dustrial cost recovery provision and is- 
sues related to its implementation. Such 
analysis should take into account the 
desirability of industries joining munic- 
ipal treatment works. Te Agency should 
be ready to come forward with legisla- 
tive recommendations regarding indus- 
trial cost recovery by October 1, 1979. 

The Agency should be ready to present 
those views in a hearing later this year. 
The study to be conducted by the En- 
vironmental Protection Agency should 
be undertaken with close consultation 
with the committee. Any further action 
are necessary would be taken at this 

ime. 

The Agency, all grantees, and all in- 
dustries involved must clearly under- 
stand that actions must be taken to be 
capable of fully implementing the indus- 
trial cost recovery requirements on 
July 1, 1980. The extension of the current 
moratorium in no way indicates that 
the law will necessarily be altered.e@ 

Mr. CHAFEE. Mr. President, the mor- 
atorium which Congress set on the in- 
dustrial cost recovery provision in the 
1977 Clean Water Amendments ends in 
2 weeks—June 30, 1979. S. 901, which 
Was unanimously approved in the Envi- 
ronment and Public Works Committee, 
mandates that the moratorium be ex- 
tended through June 30, 1980, because a 
great deal of evidence on the shortcom- 
ings of the provision has been discovy- 
ered. To allow the industrial cost recov- 
ery requirement to go back into effect, in 
light of such evidence, is not sound policy. 
I am pleased to have introduced S. $01 
and look forward to continued work in 
the committee and the Senate on the ICR 
issue. But let me go back and provide 
some information on what the ICR issue 
is all about. 

ICR was originally enacted in the 1972 
clean water legislation. The provision 
requires that industrial users of a mu- 
nicipal sewage plant pay for that por- 
tion of the Federal share of the plant’s 
construction costs which is attributable 
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to the treatment of industrial wastes. 
The administrative burden falls on the 
towns and cities who must collect these 
charges, and on the Environmental Pro- 
tection Agency who must monitor each 
treatment plant situation for the 30-year 
ICR payment period. 

In the Clean Water Amendments of 
1977 Congress mandated an 18-month 
moratorium on ICR and a 12-month 
study of ICR and its effects. As a con- 
feree on the 1977 amendments, I felt that 
we needed to take a long look at indus- 
trial cost recovery. Thus, I am pleased 
that the conferees on the amendments 
adopted and the Congress affirmed the 
decision to mandate the moratorium and 
the study. 

The EPA sent its report to the Con- 
gress in late January of this year; 227 
sanitary agencies and 394 industrial 
plants had been contacted throughout 
the country, to discover the impact of 
ICR on communities and industries in 
both rural areas and economically dis- 
tressed or high unemployment regions. 
This is the charter we gave the EPA in 
our 1977 conference report. 


Mr. President, I would also note that 
the EPA formed an industrial cost re- 
covery advisory group, composed of ap- 
proximately 40 individuals who repre- 
sented a broad spectrum of viewpoints; 
10 regional public hearings were held 
on draft report findings during the fall 
months of 1978. These regional meetings 
often included interview sessions with 
affected community officials, with re- 
gional EPA representatives present. 
Communities visited ranged in size from 
Ravenna, Nebr., and Woonsocket, R.I. to 
New York City. Although the total ICR 
amounts collected to date are not ex- 
tremely large, several cities and towns 
have collected ICR and many more are 
on the verge of beginning collections. I 
know this to be the case because EPA 
has shared with me figures on collections 
in over 50 communities to date, not to 
mention those whose treatment plants 
are nearing completion. 

What was the EPA finding in the 
January 1979 report? ICR is failing com- 
pletely in accomplishing the purposes 
for which it was written. Let me quote 
from EPA Administrator Costle’s letter 
of January 25, 1979, to Vice President 
MONDALE: 

The Environmental Protection Agency 
(EPA) is pleased to submit to the Congress 
its report on the study of the efficiency of, 
and the need for, Industrial Cost Recovery 
(ICR). This study and its report was di- 
rected by the Congress in Section 75 of the 
Clean Water Act of 1977 (Public Law 95- 
217). This study was conducted with the 
fullest public participation achieved to date 
by EPA in any major study. A broad spec- 
trum of industrial, environmental, civic, 
and governmental organizations were ac- 
tively and voluntarily involved in the de- 
cision-making process throughout’ the 
project. 

Based on the data available, the study 
concludes that the ICR provisions of Section 
204(b)(1) of the Federal Water Pollution 
Control Act Amendments of 1972 (Public 
Law 92-500) are not effective in accomplish- 
ing their legislative purposes. 


These purposes have been summarized 
as parity, water conservation, appropri- 
ate capacity, and self-sufficiency. Spe- 
cifically, the report found that, first, in- 
dustrial cost recovery funds returned to 
the grantee do not significantly con- 
tribute toward the grantees’ capability to 
finance future expansion, upgrading or 
replacement of waste water treatment 
works; second, changes in the tax law 
and Internal Revenue Service regula- 
tions since 1972 have decreased the ex- 
tent to which the construction grants 
program is likely to be used as a subsidy 
to industries utilizing publicly owned 
treatment works; third, that the sub- 
stantial water conservation which has 
occurred among industrial users since 
the 1972 law was enacted is due to the 
proportionate user charge, rather than 
industrial cost recovery; and fourth, in- 
dustrial cost recovery has had little ap- 
parent influence on industries’ decisions 
regarding industrial capacity in a treat- 
ment works. I would like to comment on 
these findings in more detail. 

Parity was an issue when ICR was 
originally enacted. Some people thought 
that industries hooking into a municipal 
treatment plant were getting a free ride 
without ICR. Yet, EPA has found that 
it is often less expensive for an industry 
to build its own treatment facility than 
to dispose its wastes into a municipal 
plant. Part of this is due to the fact that 
industry must pay operation and main- 
tenance charges and pretreatment costs, 
as well as local debt service, for a public 
plant. Also, changes in the tax rate 
structure favor self-treatment. And, 
finally, industry pays Federal, State, and 
local taxes, just as do residential users 
of treatment plants. It is interesting to 
note that the 40 percent of ICR collec- 
tions retained by a community, which it 
collects from industries, is to be used, 
under the law, for future expansion and 
reconstruction of the subject treatment 
plant—but there is no linking of the 
spending of this money to industry needs 
in particular. This is indeed astounding. 
All in all, the EPA Administrator con- 
cluded that the construction grant pro- 
gram does not provide a subsidy to in- 
dustrial users. 

Water conservation was another para- 
mount goal of ICR. Yet, the cost recovery 
provision has had little effect on water 
conservation, when compared to the 
success achieved through proportionate 
user charges. The industrial plants sur- 
veyed reported an average reduction in 
water use of 29 percent, but they pointed 
to user charges and water rates as the 
impetus. ICR is not credited with en- 
couraging water conservation. Precau- 
tion against overly excessive treatment 
plant capacity was still another reason 
given for the approval of ICR in 1972. 
A plant should be built with enough 
capacity to serve existing domestic, com- 
mercial, and industrial needs, with a 
sufficient capacity for projected growth 
in these three areas. Yet, the EPA study 
found that ICR did not affect decisions 
on sizing of plants or deter construction 
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of excess capacity. 

Actually, the EPA and communities 
appear to have tackled the capacity 
problem in other ways—for example, by 
use of the agency’s cost-effectiveness 
guidelines. EPA has determined that re- 
serve capacity for facilities should nor- 
mally be 20 to 40 percent of design load, 
with more reserve needed in areas of 
unusually high growth. The study team 
found that the average plant has about 
32 percent reserve capacity, which is 
within the range essential for cost effec- 
tive design. 

I should like to go into more detail 
on EPA’s cost-effectiveness guidelines, as 
a method of capacity control. Appendix 
A of EPA’s September 27, 1978, Federal 
Register publication of the construction 
grant regulations established EPA’s cost- 
effectiveness guidelines. 

Section 8 of this appendix is titled 
“Cost-Effective Staging and Sizing of 
Treatment Works.” Subpart (d) is titled 
“Industrial Flows,” and item (2) of this 
subpart reads as follows: 

8. (d) (2) This additional allowance for 
future unplanned industrial flow shall not 
exceed 5 percent (or 10 percent for towns 
with less than 10,000 population) of the total 
design flow of the treatment works exclusive 
of the allowance or 25 percent of the total 
industrial flow (existing plus documented 
future) whichever is greater. 


In other words, EPA will only fund the 
“cost-effective” portion of a public treat- 
ment works. For future industrial capac- 
ity, the “cost-effective” portion is 
generally limited to 5 percent of the total 
design flow. 

Section 10 of the appendix is titled 
“Additional Capacity Beyond the Cost- 
Effective Capacity.” Subpart (f) states: 

The grantee shall execute appropriate 
grant conditions or releases providing that 
the Federal Government is protected from 
any further claim by the grantee, the state 
or any other party for any of the costs of 
construction due to the additional capacity. 


In other words, if a community decides 
that it wishes to build industrial treat- 
ment capacity greater than the “cost- 
effective” portion, then the community 
must insure that the Federal Govern- 
ment is protected from any responsibil- 
ity. This is generally accomplished 
through the use of reserve capacity con- 
tracts with industrial users. 

As for the self-sufficiency of munici- 
palities in providing for their own sew- 
age treatment needs, the EPA reported 
that the amount able to be retained by 
the grantees will not make a significant 
contribution toward their financial capa- 
bility to meet the costs of future expan- 
sion and upgrading of their treatment 
works. This is especially true when you 
consider two things: First, while collect- 
ing ICR over a 30-year period, the grant- 
ee’s administrative costs go up; second, 
inflation eats up part of what expansion 
work can be done with the dollars even- 
tually collected. 

In 1972, when ICR was originally en- 
acted, potential dollar recovery was ex- 
pected to be $4.5 to $7 billion. But now, 
based on assumed eventual grants, EPA 


says that the total ICR revenues may 
amount to considerably less—$1 to $2 
pillion over 30 years. By the time 50 
percent is given back to the Federal 
Treasury and administrative costs are 
covered by the grantee-retained portion, 
there is little on which to base local 
government wastewater treatment self- 
sufficiency. We know what ICR amounts 
are estimated to be collected under 
plants to be done under the 1977 amend- 
ments and grant awards; $24 million per 
year spread around more than 5,000 
grantees will not make these grantees 
self-sufficient in the future expansion 
and reconstruction of their treatment 
works. It was not difficult for EPA to 
make this prospective finding from its 
study results. Although some would state 
that nonresidential wastewater revenues 
were estimated to be quite high, it must 
be clarified that such revenue estimates 
are likely to include user charges col- 
lected from industry for operation and 
maintenance of treatment plants. Such 
user charges are responsible for greater 
revenues than ICR. 

Mr. President, the administrative bur- 
den of collecting and policing the ICR 
charge becomes even more onerous in 
light of the reduced expectation of rev- 
enues to be received. These administra- 
tive costs keep going up during the 30- 
year collection period. The revenues to 
the Treasury and the 50 percent al- 
lowed to be kept by the grantee (40 per- 
cent of which must be held for future 
work) are not worth the administrative 
burdens to cities and towns. For exam- 
ple, Dallas officials have said, I believe, 
that it costs $1 to collect 50 cents. 

There may not be a lot of horror sto- 
ries about plant closures due to ICR, but 
what about the plants which do not ex- 
pand in a town because of ICR? What 
about the plants which decide to go else- 
where in their decision on where to lo- 
cate for the first time? Some communi- 
ties have ICR, while others do not, be- 
cause their plants were built before 
March 1973. So we are sometimes talking 
about a loss of potential jobs in a com- 
munity, if that community must assess 
an ICR charge, because of construction 
grant expenditures after 1973. Further, 
although an industry or business may not 
identify ICR as the sole reason for a 
shutdown or move, I would submit that 
ICR is one of a combination of factors 
that can drag down a marginal busi- 
ness. For example, in its letter of May 8, 
1979, to Senator Muskie, the Northern 
Textile Association stated: 

What we have done is cite some specific 
examples to give an idea of what wastewater 
treatment can cost the discharger to a pub- 
licly owned treatment works in the North- 
east. Industrial Cost Recovery is sometimes, 
4s in the last case, a significant part of this 
Cost. It is in all cases an additional factor 
to be considered in decisions on how to treat 
wastewater and ultimately where to locate 
® plant. Its implications can only be nega- 
tive for industries in the Northeast. 


We are coming to the end of the ICR 
eee torium period in a few weeks. EPA 
elf, in an April 10, 1979, letter from 
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Assistant Administrator Jorling, has rec- 
Ommended that the moratorium be ex- 
tended for 2 years, not just 1 year. One 
option which EPA stated in that letter 
as meriting further study during the 
moratorium period is the repeal of ICR 
as a condition of construction grants 
assistance. 

In recommending that the moratorium 
be extended, the Environment and Pub- 
lic Works Committee has instructed the 
EPA to further examine ICR and wheth- 
er it should be repealed or maintained. 
The Agency is expected to come forth 
with legislative recommendations re- 
garding ICR by October 1, 1979. Two 
issues which we have mandated EPA to 
consider are the desirability of keeping 
industries tied into municipal plants, 
rather than driving them out, and sec- 
ond, the efficacy of EPA’s cost-effective- 
ness guidelines, mandated by the Clean 
Water Act, in restricting capacity of mu- 
nicipal plants. As I noted earlier, mu- 
nicipal-industrial agreements regarding 
additional industrial capacity are al- 
ready instrumental in capacity control. 

EPA will also be required to study the 
administrative feasibility of its recom- 
mendations to the Congress. 

In summary, the EPA should review 
various options in developing their legis- 
lative recommendations. These include: 

First. Continuing the present indus- 
trial cost recovery system along with 
any recommended modifications to make 
it more efficient; 

Second. Eliminating industrial cost 
recovery; and 

Third. If industrial cost recovery is 
eliminated, any changes in the cost- 
effectiveness guidelines or other existing 
provisions to further legislative goals. 

The Environment and Public Works 
Committee will hold hearings later this 
year on the ICR issue to examine agency, 
as well as industry and community, 
recommendations. 

Mr. President, I appreciate the sup- 
port of my committee colleagues, partic- 
ularly Senator Muskie, on the ICR 
moratorium extension. The committees 
in both Houses had discussed or heard 
testimony on ICR in 1977, before the 
conferees agreed to the first moratorium 
at that time. 

The committee has received several 
expressions of concern from local gov- 
ernment leaders and industries on the 
ramifications of ICR. Many communi- 
ties, both during the recent EPA study 
and in letters to committee members, 
have actually favored repeal of ICR. I 
must say that this is the alternative 
which I support. 

ICR fails to accomplish the goals in- 
tended by the Congress in 1972. This 
does not mean that such goals, especially 
water conservation, are suspect. Other 
sections of the Clean Water Act spur 
efforts to meet these needs. I do look 
forward to hearing suggestions from 
EPA and others as to what we can do to 
improve our chances to meet these goals. 


But it is my belief that there is no 
need to beat a dead horse—to get a per- 
formance from ICR which it cannot pro- 
vide. The costs, both to municipalities 
and business, are highly disproportion- 
ate to the extremely slight role of ICR 
in meeting the needs I mentioned earlier. 

Mr. President, in closing, I ask unani- 
mous consent to be printed with my 
remarks some examples of letters and 
statements from local government 
leaders on the ICR issue. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorbD, as follows: 

APRIL 10, 1979. 
Hon. JOHN CHAFEE, 
Dirksen Senate Office Building, 
Washington, D.C. 

Dear SENATOR CHAFEE: When you addressed 
the Association of Metropolitan Sewerage 
Agencies (AMSA) on March 20 on the subject 
of Industrial Cost Recovery (ICR), you in- 
dicated to Dr. I. M. Rice, our Director of 
Water Utilties, that you would be interested 
in any information we had concerning the 
administrative burden of collecting ICR. 

The Dallas City Council has opposed ICR 
since November 1977. The costs of adminis- 
tering ICR in Dallas appear to far outweigh 
any receipts which can be expected. In an 
October 28, 1977 Mailgram to Senator Lloyd 
Bentsen, we stated that our preliminary es- 
timates indicated that it would cost the City 
of Dallas more than $150,000 per year to 
make ICR collections; an expense which 
would yield only $100,000 for the City. 

Since that time, we have been updating 
the potential costs. In an October 16, 1978 
statement to the EPA, Dr. Rice stated that 
for FY 1978, the full costs of ICR would have 
been $159,075. However, a supplemental ICR 
charge to our industrial customers in FY 
1978 would have yielded only approximately 
$1776; an 80-to-1 ratio. 

When looking at the current fiscal year, 
the costs for administering the ICR program 
would have been $170,686. And even though 
the receipts would have risen to a total of 
$52,394, the ratio is still out of proportion. 
And although the ICR collections would rise 
in subsequent years as more grants are com- 
pleted, it likely would not approach the full 
costs allocable to ICR here in Dallas. 

As cities across the nation are trying to 
trim unnecessary spending wherever possible 
in an effort to cope with the high rate of 
inflation, it seems ill-advised to impose Fed- 
eral regulations requiring expenditures which 
exceed any foreseeable monetary benefits. 

Thank you for the opportunity to express 
our views. 

Yours very truly, 
GeEoRGE R. SCHRADER, 
City Manager. 


RESOLUTION 


Whereas the United States Congress is 
presently considering Senate Bill 901 which 
would extend the moratorium on collection 
of taxes under the Industrial Cost Recovery 
Provisions of the Clean Water Act; and 

Whereas the Council of the City of Allen- 
town believes the ICR tax subjects City 
industries and commercial enterprises to a 
tax burden not applicable to all competing 
industries and commercial enterprises in 
other municipalities; and 

Whereas the required collection of the 
ICR tax from Allentown industries and com- 
mercial enterprises may discourage such 
business from locating in the City of Allen- 
town; 
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Now, therefore, it is resolved by the City 
Council of the City of Allentown, Penn- 
sylvania, that the City Council supports 
Senate Bill 901 and encourages passage by 
the United States Congress of S. 901 or 
similar legislation which may accomplish 
one or more of the following purposes: 

The abolition of the Industrial Cost Re- 
covery System: 

Extension of the moratorium upon col- 
lection of ICR taxes; 

Exoneration of any taxes accumulated or 
during the period of the moratorium or any 
extension thereof; 

Repeal of the requirement for municipali- 
ties to maintain a standby ICR structure 
during any moratorium. 

Be it further resolved that a copy of this 
Resolution be forwarded to Congressman 
Donald Ritter and Senators Richard S. 
Schweiker and H. John Heinz III as an 
expression of the concern of the City of 
Allentown. 

May 11, 1979. 

Hon. JOHN CHAFEE, 

Senate Office Building, 

Washington, D.C. 

Deak SENATOR CHAFEE: I would urge you 
to reject the renewal of the ICR portion of 
PL 92-500.~ 

We have a good working relationship with 
local industry «nd they have been strained 
economically with the addition of the sewer 
service charge. While the sewer service 
charge is understandable and justified, I 
feel the ICR would place an undue strain 
upon local] industry and inhibit any further 
expansion or growth. 

Your considera*ion would be appreciated. 

Respectfully, 
RICHARD W. SUSCHA, 
Mayor. 
OcToBER 23, 1978. 

Re ICR Evaluation. 

Mr. JoHN GALL, 

WC/ICR Coordinator, Municipal Facilities 
Branch, U.S. Environmental Protection 
Agency, Region I, John F. Kennedy Federal 
Building, Boston, Mass. 

DEAR Mr. GALL: I am writing to offer com- 
ment concerning the Industrial Cost Recov- 
ery System study now being conducted by 
EPA under mandate of the Clean Water Act 
of 1977. This office would like to express com- 
plete opposition to the concept and imple- 
mentation of the ICR system for the follow- 
ing reasons. 

1. An industry is as much a part of a com- 
munity as a homeowner, shop owner, drug 
store, school, church, etc. and therefore 
should be treated no differently with respect 
to receiving the benefits of federal construc- 
tion grants. 

2. The ICR system operates to encourage 
industries to construct separate treatment 
facilities instead of joining with municipali- 
ties to build a single treatment plant. In 
our opinion numerous smaller treatment 
plants are more costly to build and operate 
than fewer, larger plants. Further they are 
less reliable, particularly when privately 
owned because controlling effluent quality 
is peripheral to the manufacture of goods 
and private operators are frequently at the 
bottom of the pay scale, change jobs more 
frequently and require a greater program 
effort to train. 

3. Administration of the ICR system im- 
poses an unnecessary burden on small mu- 
nicipal governments which are forced to keep 
separate accounts suitable for federal audit. 

4. The existence of an ICR system does not 
contribute toward the stated goals of the 


Water Pollution Control Act by causing or ac- 
celerating the abatement of pollution or in 
any way restore water uses or water quality. 

5. The money repaid by an industry must 
be based in part to defray the cost of future 
pollution abatement work and such amounts 
used are to be deducted from the federal 
grant awarded at that time. The municipal- 
ity gains no benefit from these funds, but 
must maintain an accounting of them. A 


small town may never again undertake a— 


project qualifying for construction grants 
under PL 92-500 particularly peed the 
current trend of restricting eligibility. 

6. Development and submission of ICR sys- 
tems or commitment to do so add one more 
administrative step to final design and con- 
struction projects, already overburdened with 
red tape. 

7. Deletion of ICR requirements from the 
program will help simplify planning require- 
ments, reduce planning and administrative 
costs, encourage regionalized sewerage sys- 
tems and lift unnecessary and continuing ad- 
ministrative burdens from small municipal- 
ities. 

I trust the above summarizes our view of 
the ICR system. I would be happy to elaborate 
on these points if you wish. 

Sincerely, 
REGINALD A. LaRosa, PE., 
Director, Environmental Engineering. 


Mr. BAKER. Mr. President, I rise in 
support of S. 901 and would like to ex- 
press my interest in the investigation of 
the industrial cost recovery (ICR) issue 
which will be carried out by the Commit- 
tee on Environment and Public Works 
during the course of the moratorium es- 
tablished in the legislation which is be- 
fore us for approval today. 

Mr. President, a very brief review of 
congressional action on this matter may 
be helpful here. Section 204 of the Fed- 
eral Water Pollution Control Act of 1972 
(Public Law 92-500) required all sewage 
treatment works receiving EPA construc- 
tion grant moneys to develop, install, and 
maintain approved systems for ICR. 
Congress included this provision in the 
act to insure that those industries using 
publicly owned treatment works for dis- 
posal of their wastewater would repay 
that portion of the money provided by 
EPA’s construction grants program for 
industrial capacity in publicly owned 
sewage treatment plants. This is a 
worthy goal and one which I endorse. 

However, during subsequent consider- 
ation of the 1972 water bill the Congress 
was approached by a number of com- 
munities, including a number in my 
home State of Tennessee, which were 
concerned with the administrative, po- 
litical, and economic problems they must 
face in trying to comply with this pro- 
vision. In 1977 in response to these con- 
cerns, Congress specified in Public Law 
95-217 (the bill amending the 1972 act) 
that EPA conduct a study of the need for 
the ICR provision, and on the feasibility 
of the ICR program. Public Law 217 also 
included & moratorium provision delay- 
ing ICR payments until EPA had had a 
chance to complete this analysis of the 
ICR program. 

This moratorium will end on June 30 
of this year and the ICR Payments and 
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program requirements will be reinstated 
even though the study required in the 
1977 law has now been completed and 
raises a number of questions as to 
whether the ICR provision can accom- 
plish the goals set for it by Congress. 
With the results of the study in mind the 
Congress must decide if the ICR program 
should be significantly modified or even 
discontinued. 

Senator CHAFEE earlier this year in- 
troduced legislation, S. 901, which would 
have repealed the ICR provision based on 
the results of the study outlined above. 
However, during the Environment Com- 
mittee’s review of S. 901 it was agreed 
that additional information and more 
detailed recommendations on the future 
of the provision should be prepared by 
EPA and presented to the committee at 
hearings on this subject iater this year. 
It is hoped that the Agency’s analysis will 
provide a better basis upon which the 
committee can make a final decision on 
the ICR question. 

The moratorium we are asked to ap- 
prove in the legislation before us today 
will simply stay the further implementa- 
tion of. the ICR provision until the com- 
mittee has had time to act. 

Mr. President, I believe that every ef- 
fort should be made to insure that this 
provision is capable of achieving its con- 
gressionally intended purposes before 
further implementation proceeds. If 
there is one thing that we most assuredly 
do not need it is another unnecessary 
complication which could delay progress 
in the municipal sewage treatment plant 
construction program. 

I, therefore, would urge that my col- 
leagues support S. 901 and in addition 
pledge my interest and support of the 
committee’s future investigation of this 
matter. 

MORATORIUM ON THE INDUSTRIAL COST RECOV- 

ERY PROVISIONS OF THE CLEAN WATER ACT 


@® Mr. GRAVEL. Mr. President, I sup- 
port S. 901, which extends the morato- 
rium on the industrial cost recovery pro- 
vision of the Clean Water Act. The En- 
vironment and Public Works Committee 
unanimously approved the extension. 

In fact, I would note that several com- 
munities have urged the Congress to 
totally repeal ICR. Back in 1977, at our 
committee hearings on proposed clean 
water amendments, a representative of 
the municipality of Anchorage sewage 
utility stated: 

The Municipality of Anchorage is support- 
ive of an amendment which would eliminate 
the industrial cost recovery system and its 
requirements. In the case of Anchorage, it 
would cost in excess of $30,000 to establish 
@ system and put it on board to collect in 
the area of $700 annually. Thus the costs of 
administering the ICR requirements are 
far in excess of any benefits. Rather, the 
Municipality of Anchorage feels that it can 
administer a pretreatment policy which will 
be more than adequate to take the burden of 
treating any type of industrial waste from 
the shoulders of the Municipal wastewater 
facility without bringing in a third party 
(the industrial user) to the already compli- 
cated grant and user charge systems. 


Thus, I believe that with the end of the 
current moratorium fast approaching, 
we must immediately take this step to 
extend the moratorium on ICR. I urge 
my colleagues to support S. 901 and look 
forward to working further on the issue 
in the Environment and Public Works 
Committee.@ 

The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed. 

The title was amended so as to read: 

A bill to extend the time limits contained 
in the industrial cost recovery moratorium 
provision of the Clean Water Act of 1977 
(91 Stat. 1610). 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 
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Calendar No. 214 


96TH CONGRESS SENATE | REPoRT 
1st Session No. 96—200 








INDUSTRIAL COST RECOVERY 
JUNE 5 (legislative day, May 21), 1979.—Ordered to be printed 


Mr. Musk, from the Committee on Environment and Public Works, 
submitted the following 


REPORT 


[To accompany S. 901] 


The Committee on Environment and Public Works, to which was 
referred the bill (S. 901) to amend section 204 of the Clean Water 
Act to repeal certain grant conditions, and for other purposes, having 
considered the same, reports favorably thereon with an amendment 
and an amendment to the title and recommends that the bill as amended 
do pass. 

GENERAL STATEMENT 


In the 1972 Federal Water Pollution Control Act Amendments, 
Congress included the industrial cost recovery provision to assure that 
industrial participants in municipal treatment plants repaid the share 
of the Federal construction cost attributable to the treatment of their 
industrial wastes. In this way, the Federal Government would not be 
subsidizing capital construction costs for industrial waste treatment 
through the water pollution control program. 

The Senate report discussed this provision at some length: 


The bill would deal with industrial pollutants in this way: 
each industrial user of a public system would pay a charge 
that would include not only that share of operating and main- 
tenance costs allocable to such user but which would also be 
sufficient to recover that portion of the Federal share of the 
capital cost of the facility allocable to such used. That portion 
of the Federal share of the capital cost allocable to each in- 
dustrial user would be returned to the Federal treasury. 

The committee believes that this approach to the issue of 
industrial use of public facilities appeared to the committee 
to be the most reasonable and equitable one that can be de- 
vised. Any scheme that did not provide for full recovery of 
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the Federal share of capital costs allocable to industrial users 
would clearly constitute a Federal subsidy of private indus- 
try and, more particularly, of those industries that were so 
situated as to make use of public facilities and industries 
producing wastes that are compatible with public treatment 
systems. Any other approach would discriminate unfairly 
against those industries which, for whatever reason, were un- 
able to utilize public systems. 


The House Report made the following statement: 


In connection with industrial users of publicly owned sys- 
tems, the Committee desired to establish within the user 
charge system an arrangement whereby industrial users 
would pay charges sufficient to bear their fair portion of all 
costs including the share of Federal contributions of Federal 
contributions for capital construction attributable to that 
part of the cost of constructed facilities attributable to use by 
industrial sources. It is the Committee’s view that it 1s inap- 
propriate in a large Federal grant program providing a high 
percentage of construction funds to subsidize industrial users 
from funds provided by the taxpayers at large. 


In the 1977 Clean Water Act Amendments, a new paragraph was 
added to section 204(b) : 


(6) The Administrator is authorized to exempt from the 
requirement of paragraph (1) (B) of this subsection any in- 
dustrial user with a flow into such treatment works per day 
equivalent to twenty-five thousand gallons or less per day of 
sanitary waste, if such industrial user does not introduce into 
such treatment works any pollutant which interferes or is 
incompatible with, or contaminates or reduces the utility of 
the sludge of such works. 


However, at the same time, the Congress believed that it was neces- 
sary to mandate a moratorium on industrial cost recovery payments 
to the Treasury, so that the Agency could conduct a study of the effi- 
ciency and need for such a provision. The Congress required that the 
study include an analysis of the impact of industrial cost recovery on 
rural communities and on industries in economically distressed areas 
or areas of high unemployment. 

Industrial cost recovery payments to the Treasury will resume at 
the end of the 18-month moratorium, if Congress does not change 
the law. The moratorium expires on June 30, 1979. At that time, all 
the changes made to industrial cost recovery in the 1977 amendments 
would be fully implemented. 

_ To fulfill the requirements of the 1977 amendments, the Environ- 
mental Protection Agency contracted with Coopers and Lybrand, a 
Washington, D.C. consulting firm, to examine issues associated with 
the industrial cost recovery position. The report was submitted to 
the Congress by Douglas Costle, the Administrator of the Environ- 
mental Protection Agency, January 25, 1979. In his letter accompany- 
ing the final study, the Administrator stated that “this study was 
conducted with the fullest public participation achieved to date by 
EPA in any major study.” The Agency further stated that a broad 


2696 


3 


spectrum of industrial, environmental, civic and governmental or- 
ganizations were actively involved throughout the study. An indus- 
trial cost recovery advisory group was formed, composed of approxi- 
mately 40 individuals who represented this spectrum of viewpoints. 
Information was gathered from 227 sanitary agencies and 394 indus- 
trial plants. Ten regional public hearings were held on draft report 
findings during the fall months of 1978. These regional meetings often 
included interview sessions with affected communities’ officials, with 
regional Environmental Protection Agency representatives present. 

The study was based on questionnaires sent to industry and Govern- 
ment officials, as well as interviews with both groups. This informa- 
tion was then placed in a computer, and a simulation analysis was 
conducted, which attempted to discern how companies would behave 
if their decisions were based completely on economic information and 
rested on no other factors. 

Because approved industrial cost recovery systems had been in effect 
for only a short time prior to the moratorium, total industrial collec- 
tions were less than $2 million by the end of 1977. At the same time, 
several communities had collected some industrial cost recovery or 
had their industrial cost recovery systems ready to go. Questionnaires 
to industry necessarily concentrated not only on the past effects of 
industrial cost recovery, but also on the probable future effects of the 
provision. 

The contractor’s report reached one major conclusion: the indus- 
trial cost recovery provisions of Public Law 92-500 have not accom- 
plished their legislative purposes. 

Specifically, the report found that (1) industrial cost recovery 
funds returned to the grantee do not significantly contribute towards 
the grantees capability to finance future expansion, upgrading or re- 
placement of waste-water treatment works; (2) changes in the tax 
law and Internal Revenue Service regulations since 1972 have de- 
creased the extent to which the construction grants program is likely 
to be used as a subsidy to industries utilizing publicly-owned treatment 
works; (3) that the substantial water conservation which has occurred 
among industrial users since the 1972 law was enacted is due to the 
proportionate user charge, rather than industrial cost recovery; and 
(4) industrial cost recovery has had little apparent influence on in- 
dustries’ decisions regarding industrial capacity in a treatment works. 

The study estimates that the total industrial cost recovery revenues 
collected would be an average of $60 million per year when all publicly- 
owned treatment works funded under the authorization of the 1972 
law and the 1977 amendments are in place. Only half of this amount 
will be returned to the Federal Treasury. This amount is substantially 
below the estimates made in 1972. Further, the study suggested that 
industrial cost recovery has been and will be difficult to manage for 
_both grantees and the Environmental Protection Agency. 

While the report raises many questions, it cannot yet serve as the 
basis for final legislation. In light of the concerns raised by that re- 
port, and the fact that the moratorium deadline is near, the committee 
feels that it is necessary to extend the moratorium. This will give the 
Congress time to fully assess the study, the impact of industrial cost 
recovery, and develop further information necessary to make a deci- 
sion on the efficacy of the provision. 
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Many unanswered questions follow from the statements made in 
the report. Some of these lead to questions about the validity of some 
of the findings in the report. The Senate Public Works Committee esti- 
mated in 1972 that half of the $18 billion in construction would be for 
industrial waste treatment. The Coopers-Lybrand study more or less 
confirmed that 50 percent estimate. The report claims that 55 percent 
of waste water revenues come from the nonresidential sector. 

If this is accurate, then it would be logical to expect that a high 
proportion of the nearly $45 billion Federal investment in pollution 
control facilities would be recovered under the industrial cost recov- 
ery provision. Yet the study estimates that only $1.8 billion will be 
collected, of which less than $1 billion will be returned to the Federal 
Treasury. There is inadequate explanation of the gap between these 
figures. How much of this non-recovery of capital costs is due to fail- 
ure to comply with the law in the grant approval process? 

The Environmental Protection Agency has provided the commit- 
tee a lower estimate of the percentage of industrial use of municipal 
systems, based on its 1978 needs survey. The question of whether such 
different views on a fundamental issue undermine other conclusions 
reached in the report needs a thorough investigation. 

The report predicts that many industries in the future are likely to 
choose fo build their own treatment systems rather than join a munici- 
pal system. The principal reason given is the economic effect of tax 
code changes that have occurred. Yet, it would appear that there are 
many industries that would have difficulty in raising the capital to 
build a separate treatment system, or might not have profits large 
enough to take advantage of the new tax provisions, or might be 
limited by the physical location of the plant. 

Because the findings of the report rest in a significant way on esti- 
mates of future behavior based on projections on very limited data, 
it is important to provide adequate answers to questions that flow 
from this initial report. . 

The Environmental Protection Agency submitted further com- 
ments on the report in a letter April 10. That letter states the follow- 
ing regarding the Coopers and Lybrand Report and action to be taken 
regarding the report: 


The report did not evaluate the character of the statutory 
ICR program against. alternatives which might enable the 
provision to achieve its intended purposes. Such an analysis 
would be a most important base of information on which 
Congress could then make judgments on whether or not the 
ICR program should be allowed to (a) commence under its 
present authorization; (b) amended to make adjustments; or 
(c) repealed as a condition of the construction grants assist- 
ance. 

The administration does not believe that sufficient informa- 
tion is available to adivse Congress on the appropriate set of 
alternative actions at this time. 

Therefore, the administration takes the position that the 
Congress should extend the present moratorium on the ICR 
program for an additional 2 years, during which time the 
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administration will evaluate the present ICR report against 
options which might allow it to carry out its statutory 
purposes. 

CoMMITTEE ACTION 


Thus, further information will prove helpful to the committee in 
evaluating industrial cost recovery and possible alternatives. This is 
in recognition of the fact that the legislative purposes stated in 1972 
are good objectives. The committee therefore ordered reported an 
amended version of S. 901. The bill extends the existing moratorium 
created by the 1977 amendments for an additional year. All aspects 
of the moratorium would remain as they now operate under the 1977 
amendments. The moratorium would extend to June 30, 1980. _ 

The Environmental Protection Agency is instructed to further 
examine the industrial cost recovery provision and issues related to its 
implementation. Such analysis should take into account the desirability 
of industries joining municipal treatment works. The Agency should 
be ready to come forward with legislative recommendations regarding 
industiral cost recovery by October 1, 1979. 

The types of information needed to enable the committee to further 
evaluate the provision include: 

1. An analysis of the possible effects of the changes made to 
industrial cost recovery by the Congress in 1977, including the 
25,000 gallon per day sanitary waste, exclusion. 

2. The efficacy of the EPA cost-effectiveness guidelines, man- 
dated by the Clean Water Act, in restricting capacity of municipal 
plants. This should include an analysis of the control and pay- 
ments already required by municipal-industrial agreements re- 
garding additional industrial capacity. 

‘The study should review various options in developing legislative 
reco dations for the committee’s consideration. These include: 

1. Continuing the present industrial cost recovery system along 
with any recommended modifications to make it more efficient; 

2. Eliminating industrial cost recovery ; 

3. If industrial cost recovery is eliminated, any changes in the 
cost-effectiveness guidelines or other existing provisions to fur- 
ther legislative goals. 

The study will investigate for each option the degree to which indus- 
try pays its way, the extent to which industrial participation in a muni- 
cipal wastewater treatment system is encouraged or discouraged, and 
its administrative feasibility. 

For the first option, the Agency should look at the possibility of 
graduating industrial cost recovery payments according to classes of 
dischargers or other means of distinguishing among dischargers. Addi- 
tionally, for the second option, the study will assess how much industry 
cost recovery has been collected to date. Finally, EPA may wish to 
comment on how recent tax code changes affect the industrial cost rec- 
overy provisions ability to meet congressional objectives. _ 

The Agency should be ready to present those views in a hearing 
later this year. The study to be conducted by the Environmental Pro- 
tection Agency should be undertaken with close consultation with the 
committee. 
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HEARINGS 


No hearings were held on this legislation. Because the industrial 
cost recovery provision would go back into effect on July 1, 1979, the 
committee felt it was necessary to act at this time. Hearings will be 
scheduled during the period of the moratorium extension. 


COMMITTEE VOTES 


The committee ordered the bill reported by unanimous voice vote 
May 10. 
EVALUATION OF REGULATORY IMPACT 


The bill would create no new regulatory impact. It would reduce 
the impact of regulation by delaying the effective date for implementa- 
tion of the industrial cost recovery provision. 


COST OF LEGISLATION 


Section 403 of the Congressional Budget and Impoundment Control 
Act requires each bill to contain a statement of the cost of such bill 
prepared by the Congressional Budget Office. The report follows: 


CoNnGRESSIONAL BupGET OFFICE, 
U.S. 'ConereEss, 
Washington, D.C., May 15, 1979. 
Hon. JENNINGS RANDOLPH, 
Chairman, Committee on Environment and Public Works, U.S. Sen- 
ate, Dirksen Senate Office Building, Washington, D.C. 

Dear Mr. CuHarrMan: Pursuant to section 403 of the Congressional 
Budget Act of 1974, the Congressional Budget Office has reviewed a 
bill to extend the time limits contained in the industrial cost recovery 
moratorium provision of the Clean Water Act Amendments of 1977, 
as ordered reported by the Senate Committee on Environment and 
Public Works, May 10, 1979. 

Under the moratorium, as extended by this bill, local industries are 
excluded until June 30, 1980 from paying to the municipal grantee of 
a wastewater construction grant project their determined share of the 
cost of construction. It is expected that no additional cost to the Gov- 
ernment will be incurred as a result of enactment of this bill. 

Sincerely, 
Autce M. Rrvutn, 
Director. 
CHANGES IN EXISTING LAW 


In the opinion of the committee, it is necessary to dispense with the 
requirements of subsection (f) of rule X XTX of the Standing Rules 
of the Senate in order to expedite the business of the Senate. 
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[Report No. 96-200] 


To amend section 204 of the Clean Water Act to repeal certain grant conditions, 
and for other purposes. 





IN THE SENATE OF THE UNITED STATES 


ApRIL 5 (legislative day, FEBRUARY 22), 1979 


Mr. CuaFee (for himself and Mr. PRESSLER) introduced the following bill; which 
was read twice and referred to the Committee on Environment and Public Works 


JUNE 5 (legislative day, May 21), 1979 
Reported by Mr. Muskie with an amendment and an amendment to the title 


[Strike out all after the enacting clause and insert the part printed in italic] 


A BILL 


To amend section 204 of the Clean Water Act to repeal certain 


grant conditions, and for other purposes. 


1 Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assembled, 

SECTION + (a) Clause G3) of paragraph G) ef subsection 
(bh) ef seetion 204 of the Clean Water Act 68 USC. 
42845} HB) 8 hereby repeated effeetive Mareh 1, 1973, 
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and paragraph G) of subseetion (b) of seetion 204 is amended 
by striking out eleuse (B) in its entirety and striking out 

(b) Paragraphs (3) and (6) ef subseetion (6) of seetion 
204 ef the Clean Water Act 63 U-S-C. 1284(6) (8) and (6) 
are hereby repented efteetrre hare + 1075, and subsection 
(b) ef seetion 204 is amended by striking eut paragraph (8) in 
its entirety and paragraph (6) in its entirety and renumbering 
paragraphs (6) end (6) es paragraphs (6) end (4) respeetively. 

te) Phe Administeater of the Earenmientad Peatoetien 
Ageney shall take sueh action as may be neeessary te remove 
from any great ninde aider section 2Ott4+H of the Clean 
Water chet atter Mareh 4, 4053; amd peer te te date of 
eneetment ef this vet any eoendition oF requirement HE 
longer npptenble aan pecalt of the resend: Hunde hy stem 
tions (a) and (b) of this seetion or release any grant reeipient 
ef the obligations established by steh eonditiens er ether 
FeCHHEEHTCHE 

KH Cpe receipt of an eppherton submitted by the re 
eipient of any grant whieh is subject te subseetion (e) ef this 
seetion whieh hes eolleeted and paid inte the United States 
Treasury, prier to ensetment ef this seetion, amounts under 
seetion 2044543) of the Clean Water Act 63 USC. 
4284453), to satisfy the requirements of seetion 20444) 
of the Clean Water Act 63 ES-C. 42846)4)B8), the AL 
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eentum of sueh amounts: The Administrater shell alse reim- 
burse the grant reeipient fer 400 per eentum ef the ameunt, if 
any, expended by the grantee; with the Administraters ap- 
preval, fer the expansion or reeenstruetion ef treatment 
works from the finds reserved by the grantee under seetion 
2043) ef the Clean Water vet 63 ESC. 12846)8)- 
The grant reeipient shal alse be released from its obligation 
to held the finds reserved by the grantee under seetion 
204643) of the Clean Water Aet G3 ESC. 128413) fer 
the ftture expansion sid reeenstruetiorn ef treatment works 
eehty days ef the reeeipt by the grantee of the reimburse 
ment required in subseetion (d) ef this seetion, refund te eaek 
imdustriel user 100 per eentum ef the industrial eest reeevery 
payments made by sueh industrial user, unless the grantee 
eleets te use part or all of sueh payments te pay debt service 
eharges for existing treatment werks, whieh eleetion shall be 
subject te the previsiens ef subseetion of this seetion. H 
part ef sueh payments are used te pay debt serviee charges, 
the remainder shall be refunded te the industrial users in pre- 
portion te the amount ef industrial eest reeevery payments 

() Fhe Administrater shell authorize a grantee te utilize 
part or alt ef the reimbursement required under subseetion (d) 
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ef this seetion and the finds previoush reserved under see 
tion 20445}3) of the Clean Water Act 63 H-8-C. 1284)6) 
fer the prrnent ef debt service of existing treatment works 
isfretery te the -\dministrater, Ht its appheetion under sitb- 
seetion Hh ef Hs seetion Hitt steh grantee bas relied in the 
past on using pert of all ef Hs diseretionary share ef indtstrt 
at eest recovery payments fer the payment of sueh debt ser 
tee of existing treatment werks 

se: 2. Seetion 2044) of the Clean Water Aet 63 
ESE. 42845) is hereby amended by stetkine out the last 
sentenee- 

Sue: 3: The seeend sentence of seetion 2143/4) of the 
Clean Water -et 63 68-6. 42034) is hereby amended by 
striking eut “) ell or any portion of the finds retained by 
sueh grantee under seetion 204(b}3) of this Aet; and @)}- 

sHe. 4. (a) Seetion 76th) of the Clean Water Act of 
4974 (94 Stat- 4640) is hereby repealed 

th) Seetion 754 of the Clean Water vet of 4977 4 
Stet 4640) is hereby repested effective dantary 4 1978. 

see. & There is authorized to earry ext the previsiens 
ef this Aet; $8,000,000 te be available until expended. 
Cleims for reimbursement under subseetion (d) of seetion + of 
this “~et shal be submitted te the Administrater by June 30, 
tHe 
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That (a) section 75(b) of the Clean Water Act of 1977 (91 
Stat. 1610) is hereby amended by striking out “the last day 
of the eighteenth month which begins after the date of enact- 
ment of this section” and inserting in lieu thereof “June 30, 
1980”. 

(b) Section 75(d) of the Clean Water Act of 1977 (91 
Stat. 1610) is hereby amended by striking out “eighteen- 
month” each time these words appear and inserting in lieu 
thereof each time the words “‘thirty-month”. 


Amend the title so as to read: “‘A bill to extend the 
time limits contained in the industrial cost recovery morato- 
rium provision of the Clean Water Act of 1977 (91 Stat. 
1610).”’. 
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APPENDIX 


NOTES ON USE OF THE INDEX 


The index is preceded by two sets of comparative tables. Tables 1 
and 2 compare sections of the Clean Water Act as amended, the 
conference report on S. 1128, S. 1128, and H.R. 8 (99th Congress), 
which preceded enactment of P.L 100-4. Tables 3 and 4 compare 
sections of the Clean Water Act as amended, the conference report 
on H.R. 4503, S. 1716, and H.R. 4503 (97th Congress). 


A dash (...) in place of a section number in the tables indicates "No 
Comparable Provision." 


Bold figures in the index denote particularly significant references. 
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TABLE II. COMPARISON OF SECTIONS OF THE WATER QUALITY ACT 
OF 1987 (PUBLIC LAW 100-4), THE CLEAN WATER ACT (CWA), AS AMENDED, 
S. 1128 (AS REPORTED), AND H.R. 8 (AS PASSED, 7/23/85) 
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HEARINGS 


U.S. Congress. House. Committee on Public Works and Transportation. 
Subcommittee on Investigations and Oversight. Implementation of the Federal 
Clean Water Act (EPA enforcement of the national pollution discharge elimination 
system permit program). Hearings, 98th Congress, 2nd session. Washington, U.S. 
Govt. Print. Off., 1985. 758 p. Hearings held Mar. 7, 8; Sept. 19, 1984. 

"98-81" 

----- Implementation of the Federal Clean Water Act (management of the construction 
grants program and the Elk Pinch and Malden, West Virginia wastewater treatment 
projects). Hearing, 98th Congress, 2nd session. May 23, 1985. Washington, U.S. 
Govt. Print. Off., 1985. 210 p. 

"98-80" 

nn--- Subcommittee on Water Resources. Possible amendments to the Federal Water 
Pollution Control Act. Hearings, 98th Congress, 1st session. Washington, U.S. 
Govt. Print. Off., 1984. 3704 p. 

Hearings held Feb. 23-Nov. 17, 1983. 
"98-33" 

----- Senate. Committee on Environment and Public Works. Clean Water Act 
amendments: non-point source management program. Hearings, 98th Congress, 1st 
session. Washington, U.S. Govt. Print. Off., 1983. 672 p. (Hearings, Senate, 98th 
Congress, 1st session, S. Hrg. 98-420) 

Hearings held July 19, 1983--Washington, D.C. and Aug. 24, 1983--Moorhead, 
Minn. 

----- Subcommittee on Environmental Pollution. Extending and amending the Clean 
Water Act. Hearings, 98th Congress, ist session, on S. 431 and S. 432. 
Washington, U.S. Govt. Print. Off., 1983. 1181 p. (Hearings, Senate, 98th 
Congress, ist session, S. Hrg. 247) 

Hearings held Apr. 6-June 14, 1983. 


REPORTS 


U.S. Congress. House. Committee on Public Works and Transportation. Water Quality 
Renewal Act of 1984; report together with additional and supplemental views to 
accompany H.R. 3282 including cost estimate of the Congressional Budget Office. 
Washington, U.S. Govt. Print. Off., 1984. 91 p. (Report, House, 98th Congress, 
2nd session, no. 98-827) 

----- Senate. Committee on Environment and Public Works. Clean Water Act 
amendments of 1983; report to accompany S. 431 together with additional and 
supplemental views. Washington, U.S. Govt. Print. Off., 1983. 61 p. (Report, 
Senate, 98th Congress, 1st session, no. 98-233) 

o---= Nonpoint Source Pollution Management Act of 1983; report to accompany S. 2006. 
Washington, U.S. Govt. Print. Off., 1983. 22 p. (Report, Senate, 98th Congress, 
1st session, no. 98-282) 


PRINTS 
U.S. Congress. House. Committee on Public Works and Transportation. 


Subcommittee on Investigations and Oversight. Implementation of the Clean Water 
Act concerning ocean discharge waivers (a case study of lawmaking by rulemakers); 


2723 


report. Washington, U.S. Govt. Print. Off. 1983. 198 p. (Print, House, 98th 
Congress, 1st session, committee print) 
ej), 7" 


DEBATES 


House debate on H.R. 3282, June 15, 18, and 26, 1984. Congressional Record, vol. 130 
(daily ed.), pp. H5919-H5922, H5994-H6004, H6859-H7018. 


99th CONGRESS 
HEARINGS 


U.S. Congress. House. Committee on Public Works and Transportation. 
Subcommittee on Investigations and Oversight. United States/Canada Great Lakes 
water quality agreement. Hearing, 99th Congress, 2nd session. July 30, 1986. 
Washington, U.S. Govt. Print. Off., 1986. 240 p. 

"99.56" 

----- Subcommittee on Water Resources. Possible amendments to the Federal Water 
Pollution Control Act. Hearings, 99th Congress, 1st session. Apr. 25, 30, 1985. 
Washington, U.S. Govt. Print. Off., 1985. 901 p. 

"99-9" 

a---- Senate. Committee on Environment and Public Works. Subcommittee on 
Environmental Pollution. Amending the Clean Water Act. Hearings, 99th Congress, 
1st session, on S. 53 ... and S. 652. Washington, U.S. Govt. Print. Off., 1985. 667 
p. (Hearing, Senate, 99th Congress, 1st session, S. Hrg. 99-64) 

Hearings held on March 26-28, 1985. 

----- Oversight hearings on section 404 of the Clean Water Act. Hearings, 99th Congress, 
1st session. Washington, U.S. Govt. Print. Off., 1985. 321 p. (Hearings, Senate, 
99th Congress, 1st session, S. Hrg. 98-278) 

Hearings held May 21-Sept. 18, 1985. 

----- Oversight hearings on section 404 of the Clean Water Act. Hearings, 99th Congress, 
2nd session. Part 2. July 31, 1986. Washington, U.S. Govt. Print. Off., 1986. 76 
p. (Hearings, Senate, 99th Congress, 2nd session, S. Hrg. 99-278, part 2) 


REPORTS 


U.S. Congress. Conference Committees, 1986. Amending the Clean Water Act. Report 
to accompany S. 1128. Washington, U.S. Govt. Print. Off. 1986. 184 p. (99th 
Congress, 2d session. House. Report No. 99-1004) 

----- House. Committee on Public Works and Transportation. Water Quality Renewal 
Act of 1985; report together with supplemental views to accompany H.R. 8. 
Washington, U.S. Govt. Print. Off., 1985. 105 p. (Report, House, 99th Congress, 
ist session, no. 99-189) 

----- Senate. Committee on Environment and Public Works. Clean Water Act 
amendments of 1985; report to accompany S. 1128 together with additional views. 
Washington, U.S. Govt. Print. Off., 1985. 124 p. (Report, Senate, 99th Congress, 
1st session, no. 99-50) 
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DOCUMENTS 


US. President, 1981- (Reagan). Water Quality Act of 1986, Memorandum Withholding 
Approval of S. 1128, November 6, 1986. Weekly Compilation of Presidential 
Documents, v. 22, November 10, 1986. p. 1541. 


DEBATES 


Senate debate on S. 1128, June 12 and 13, 1985. Congressional Record, vol. 131, part 
11, pp. 15301-15326, 15615-15678. 

House debate on H.R. 8 and S. 1128 passed in lieu, July 18, 22, and 23, 1985. 
Congressional Record, vol. 131, part 14, pp. 19634-19635, 19846-19855, and part 
15, pp. 19993-20112. 

Senate disagreed to House amendments to S. 1128, requested a conference, and 
appointed conferees, July 29, 1985. Congressional Record, vol. 131, part 15, p. 
20934. 

House insisted on House amendments to S. 1128, agreed to request for conference and 
appointed conferees, September 4, 1985. Congressional Record, vol. 131, part 17, 

. 22838. 

eae debate on S. 1128 (conference report), October 15, 1986. Congressional Record, 
vol. 132 (daily ed.), pp. H10922-H10943. 

Senate debate on S. 1128 (conference report), October 16, 1986. Congressional Record, 
vol. 132 (daily ed.), pp. $16424-S16611. 


100th CONGRESS 
HEARINGS 


U.S. _ Congress. House. Committee on Public Works and Transportation. 
Subcommittee on Investigations and Oversight. Implementation of the United 
States/Canada Great Lakes water quality agreement. Hearing, 100th Congress, 1st 
session. Mar. 3, 1987. Washington, U.S. Govt. Print. Off., 1987. 630 p. 

"100-15" 

oo--- Implementation of the Water Quality Act of 1987. Hearing, 100th Congress, 1st 

session. Sept. 22, 1987. Washington, U.S. Govt. Print. Off., 1988. 155 p. 


PRINTS AND DOCUMENTS 


U.S. Congress. House. Veto of H.R. 1. Message from the President of the United States 
Transmitting His Veto of H.R. 1, A Bill to Amend the Federal Water Pollution Control 
Act to Provide for the Renewal of the Quality of the Nation’s Waters, and for Other 
Purposes. Washington, U.S. Govt. Print., Off., 1987. 85 p. (100th Congress, 1st 
session. House. Document No. 100-26) 

----- Senate. Committee on Environment and Public Works. The Clean Water Act as 
amended by the Water Quality Act of 1987, Public Law 100-4. Washington, U.S. 
Govt. Print. Off., 1988. 214 p. (Print, Senate, 100th Congress, 2nd session, 
committee print S. Prt. 100-91) 


DEBATES 


House debate on H.R. 1, January 8 and 20, 1987. Congressional Record, vol. 133 (daily 
ed.), pp. H161-H216, H259-H264. 
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Senate debate on H.R. 1, January 14, 20, and 21, 1987. Congressional Record, vol. 133 
(daily ed.), pp. S733-S769, S912-S918, S1003-S1034. 

House debate on H.R. 1 (veto override), February 3, 1987. Congressional Record, vol. 
133 (daily ed.), pp. H515-H526. 

Senate debate on H.R. 1 (veto override), February 4, 1987. Congressional Record, vol. 
133 (daily ed.), pp. $1691-S1708. 

House debate on H.J. Res. 395 (conference report), December 21, 1987. Congressional 
Record, vol. 133 (daily ed.), pp. H11992-11996. 

Senate debate on H.J. Res. 395 (conference report), December 21, 1987. Congressional 
Record, vol. 133 (daily ed.), pp. $18712-18763. 
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SECTION-BY-SECTION INDEX 


TITLE I--RESEARCH AND RELATED PROGRAMS 
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Source: 
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House Debate: January 1987 .............00e ee 535, 587 
House Debate: October 1986 .............0.0000. 667 
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PIOUIBOMIGHALOTTIUNVIL9SS ow. ww sees ye ie ce pe ueusne se oe 919, 1037-1038 
Pare eeLeNOrLe(O9-1B9) Rise io. URE. on. cece ve peupeosensnags 1079, 1137 
Ps 6; as teported, July 2; 1986 Tn. ee Sgt tt tye 1189 
House Debate: June 1984 .............. ee eee 1724, 1746 
TIGUSS TEPOLIAGGsOAl As oe feel tgcets. «sa + + we 1845, 1882 
H.R. 3282, as reported, June 6, 1984 .............. 1948 
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AND INFORMATION 


Source: 
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Senate Debate: February 1987 ..............-4.. 337 - 
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E.R. &, as reported, July 2, 1985... .... >. As 1180, 1207-1208 
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Senate Report (99-50) ........... pr ree 1431, 1432-1433, 
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S. 1128, as reported, May 14,1985 ........... 1546-1547, 1548 
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House Report (98-827) |. 4. ns aslatetee tue ails ot ota 1838, 1883-1884 
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H.R. 3282, as reported, June 6, 1984 .............. 1926 
House Hearings 1983--Administration Testimony .... 2008, 2009, 

2012 
Senate Report (98-233) 5... ee eee 2087, 2113-2114 
S. 431, as reported, September 21, 1983 ........ 2139, 2154-2155 
Law. 96-483 (sec. 1a). icy peepee anes Wey + ohane -EaEge ye 2585 
senate.Levate: October 1980 ....... ss « usc 2590 
House Debate: October 1980 .............. 2598, 2599, 2600 
Senate Debate: June 1980... . .cs.i+ ence nee Bn 2603, 2618 
Senate Report (96-744) ....... scones +cons s AM auaeeiens 2621 
S. 2725, as reported, May 15,1980 ............... 2636-2637 
House Report (96-983) «ww. os, «oust > adenine 2642, 2643, 2651 
H.R. 6667, as reported, May 15,1980 ......... 2660-2661, 2663 


SECTION 106: GRANTS FOR POLLUTION CONTROL PROGRAMS 
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H.R. 8, as reported, July 2, 1985 ... ... ... pee ee 1181 
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House Hearings 1983--Administration Testimony .... 2008, 2009, 
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1764-1765, 1769, 1815-1816 

Senate Report (98-233) ......... eee eee nee eons 2088-2090, 
- 2114-2117 

S. 431, as reported, September 21, 1983 .......... 2140-2143, 
2156-2161 


SECTION 118: GREAT LAKES 


Source: 
Clean Water Act,‘as*amendéds. . ., ss). » +e. sc nce aoe obeee Re oa 29-33 
Public baw 100-42(scer104)" 1. wk oe » o.oo ne eee ane 233-237 
Senate Debate: February 1987 ....... 1. weweeeee 328, 331, 338 
House Debate: February 1987... . ... » > ++ «tame ous sage * 345, 353 
Senate Debate: January 1987 ............... 366, 392-393, 
402, 419-421, 460, 482-483, 492, 504, 506, 509 
House Debate: January 1987 | -. . . . «+ oe oe 529, 535, 554, 
555, 556, 557, 564-566 
Senate Debate: October 1986 ...........046. 637, 647-648 
House Debate: October 1986 oe npecseapeus « 0 su ee 681 
House*Report (99-1004) eu... ks oe a ee 695-698, 783-785 
House DebatemJuly 1985 ........ ssa5 sree 885, 902-903, 
908, 960-963, 1009, 1028-1029, 1066-1067 
Senate Debate: June 1985 ............4.-. 1315, 13839-1341, 
1413-1414 
Senate Report (99-50) a . . neice » <p0 o_ ohs ane na 1474-1475, 
1500-1502 
S. 1128;,as\reported;May 14,.1985 .. . . .. scpeueinie 1615-1620 
House Debate: June 1984 ................ 1710, 1738-1739, 
1766, 1769, 1801-1802 
TITLE II--GRANTS FOR CONSTRUCTION OF 
TREATMENT WORKS 
SECTION 201: PURPOSE 
Source: 
ClednidWater Act, as amended... .......0.% |.) er 33-38 
Public*Law 100-4 (sec. 201, 319c) Sal. Whee W SOPRA RE 237, 282 
Senate Debate: February 1987 .............e000- 335 
Senate Debate: January 1987 ................. 421-422, 460 
House. Debate: January 1987 2... tt ee 566, 587 
House Report. (99-1004). 5. . «00. Sete Se 699, 746, 
785-786 
House Debate: July. 1985. .... . DoS) eet Be 922, 1041 
House Report (99-189) ... 0... sas ces on 1084, 1140 


H.R. 8, as reported, July 2)1985". /s's0qe7 29 Shit aa 1208-1209 


2731 


Senate Hearings 1985--Administration Testimony ..... 1644 
mouse Wopate: June 1984... 0.0. becuse SOR 1724, 1746, 
1769, 1774, 1800-1801, 1802-1803, 1813-1814, 1823 
House Report (98-827) 00) .S wid. between 20.8 SP. 1846, 1885 
H.R. 3282, as reported, June 6, 1984 .............. 1949 
House Hearings 1983--Administration Testimony ..... 2056-2058, 
2063, 2064 
Public Law 97-117 (sec. 2a, 3, 4, 5, 6, 10c) ............. 2291-2294 
House Debate: December 1981 ................ 2304-2311, 
2313, 2320 
Senate Debate: December 1981 ............. 2323-2324, 2327, 
2328, 2330 
House Report:.(97-408)).:. id? inf. T..one, TLL 2333-2334, 2335, 
2337, 2345-2346, 2354-2357 
House Debate: October 1981 ............... 2365, 2367, 2371, 
2373, 2374, 2377, 2378-2379, 2384, 2388, 2390-2392, 2400 
EAIGR ISOROEEE( SI 22I9D) iso. oi oo oko oias lis ces wp eh ee ny ec ol ed ane 2409-2411, . 
2411-2412, 2428-2429, 2432, 2433 
H.R. 4503, as reported, October 9, 1981 .......... 2441-2442 
Senate Debate: October 1981 ..............4.. 2455-2456, 
2459-2465 
Senate Report (97-204)... ...... cee eee eee 2470-2471, 
2474-2475, 2476-2477, 2479 
S. 1716, as reported, October 7, 1981 ............ 2488-2490 
House Hearings 1981--Administration Testimony .... 2508, 2509, 
2515, 2520, 2532, 2534-2535, 2537 
fummmreponace: vay LOST (ret Le ee ee os 2550-2561 
House Report (97-90)?; .° sadodet ,badroeer. ac. 81% 2572-2573, 2576 
H.R. 2957, as reported, May 19,1981 ............. 2580 
PO OGASD (BOC. BOD) oo. 5. 0 5, 0, oye, 0, 00a, sae) 0) 8, 4) ye 08) ep ey 8 2586 
Senate Debate: October 1980 ................0.. 2590 
House Debate: October 1980 ................44. 2597, 2598, 
2600, 2601 
Senate Debate: June 1980 ... 2... eens 205-0 wal 2603, 2604, 
2613, 2619 
Senate Report (96-744) .. 28) sedan’) csteds') esuols 2629-2632 
S. 2725, as reported, May 15,1980 .............. 2640, 2641 
H.R. 6667, as reported, May 15,1980 ............ 2663, 2665 


SECTION 202: FEDERAL SHARE 


Source: 
Clean Water Act, as amended ......... 00. cee ee ee aeee 38-40 
Public Law 100-4 (sec. 202a, 202b, 202d) ................ 237-238 
Senate Debate: February 1987 ..............520-. 335 
Sannte: Debates: Januar ye l 9ST sie. on aciai oc dnt aiich-cnns sesney anes « 422, 450 
House Debate: January 1987 .............500058. 566 
House Report (99-1004) .. .a80 sadais® -ateGatt aes, . 699-700, 


2732 


House Debate: July 1985 .............44.- 922-923, 958-959, 
1031, 1041 

HotisetReporl (99-189) et 008. 6 ce. 00 + obs woe 1085, 1141 
H.R. 8, as reported, July 2, 1985 .............64.. 1210 
Senate Debate:: June 1985 8. . oP a Pee ae. 1316, 1416 
Senate Report=(99-50) ne ota, FAC TRO, ee, 1484, 1502 
S. 1128, as reported, May 14,1985 ............... 1623-1624 
Senate Hearings 1985--Administration Testimony .... 1644, 1657 
House Debate: June 1984 ............00008, 1724, 1746-1747 
House Report (98-827). . 6... eye. 0 os we 1846-1847, 
1885-1886 

H.R. 3282, as reported, June 6, 1984 .............. 1949-1951 
Public Law:97-117.(sec. '7; 8a, 8b)». . «6 0s. SO, POEs 2293 
House Debate: December 1981 ............. 2302, 2305-2306, 
2307, 2308, 2309, 2317 

Senate Debate: December 1981 ................ 2327-2328, 
2329, 2330 

HousesReport“97-408) .. 0.0... ee ee oy Oe 2335-2336, 
2347-2348, 2357 

House Debate: October 1981 ............... 2364-2365, 2368, 
2372, 2389 

House Report (97-270)... «0. « «bee a ae 2414, 2433 
H.R. 4503, as reported, October 9, 1981 .......... 2443-2444 
Senate Debate: October 1981 ................. 2455, 2456, 
2458, 2460, 2464 

SEALS GREDOTEICO P2204) 5 5 sine ox.-e. ue save ne vee cieen penne ROE 2472, 2474, 
2475-2480 

S. 1716, as reported, October 7, 1981 ............ 2490, 2491 
House Hearings 1981--Administration Testimony .... 2511-2512, 
2529, 2548 

House Debate: May 1981 20'S), 2009, PIRI. See, 2550 
House Report (97-90). « «woe. OR Se, PRS, 2573, 2577 
H.R. 2957, as reported, May 19,1981 ............. 2580 
Public. Law. 96-483 (sec. 9) oF i.6 es. HRA SIRS PIRSA, Se 2587-2588 
Senate Debate: October 1980 ..............200-. 2591 
House Debate: October 1980 .............. 2598, 2600, 2602 
Senate Debate: June 1980 ............... 2611-2613, 2619 


SECTION 203: PLANS, SPECIFICATIONS, 
ESTIMATES, AND PAYMENTS 


Source: 
Clean Water Act, as amended ............ 0.00 ee eeeees 40-42 
Public Law 100-4 (sec. 203, 204) ........ eee ee eee 238-240 
Senate Debate: January 1987 .............00000- 381-382, 
422-423, 460 
House Debate: January 1987 ..............0-. 552, 566-567 
House Debate: October 1986 ..............00000% 682 


House Report (99-1004) .........2.0 cc eee 700-702, 788-790 


2733 


pamase Debate: July 1985 St ASS Se eee aa 923-924, 
1031-1032, 1042-1043 

msuuse Keport (99-189)... ss Ree ei ee heen 1085-1088, 
1142-1144 

H.R.. 8, as reported, July 2; 1985. 02. 006.6 sie wie) ead orenere « 1211-1217 
Senate Debate: June 1985 ............ 0c cece 1316, 1416 
senate Report (99-50) . . . . . . shea Pets omer) one 1484, 1503-1504 
House Debate: June 1984 ..............020 ee 1724, 1747, 
1788-1790, 1810-1812 

mouseereport (98-827) fi ee 1847-1848, 1887 
H.R. 3282, as reported, June 6, 1984 .............. 1951 
fae ew oi-ll! (sec. 9) .. .. QT. wadahi) -agaretl -efene®. ; 2994 
House Debate: December 1981 ................. 2308, 2313 
Senate Debate: December 1981 .................. 2324 
ME TODOTE SD PAOUS POR As ee wee 2336, 2357 
Senate Debate: October 1981 ............... ',.. 2458, 2465 
senate Report (97-204) a;. ai watt. jatinco-an- Bete &. 4 2478 
S. 1716, as reported, October 7, 1981 .............. 2494 
peer tanw 90-465 (sec: 6) Be 28 6 by ed See FR OO 2587 
Senate Debate: October 1980 ................04. 2591 
House Debate: October 1980 ................06, 2598, 2601 
mouse Report (96-983) ch.) eGR ee es 2614, 2618, 
2624 

H.R. 6667, as reported, May 15,1980 ............. 2637 


SECTION 204: LIMITATIONS AND CONDITIONS 


Source: 
Clean Water Act, as amended ...........2.00 eee eeececs 42-46 
Pasbliesbaws100-4 (sec: 205)... ». ised .owrauersgelie otteletel beneel. » 240 
Senate Debate: January 1987 ................04. 423, 460 
Picuge* Debaters antiary 1987 0. i. is a Melee e tele le a's 567 
1ouse’ Report’(99-1004) «. wat. nacpsted, sodnesielt. neces. - 702, 790 
BIOGAS TIeHAaLEH Jil yy LBD. cee late elas ele le ele leets 924, 1043 
mouse ‘Report (99-189) yaar. socsent) syseciacl -gdmcegee 1088-1089, 
1144-1145 
H.R. 8, as reported, July 2, 1985 ..............-.. 1217-1218 
House Debate: June 1984..............4.. 1704, 1724-1725, 
1747, 1823-1825 
BEIMIME TODOTE (Oba 27) arts ehak reste so ties winereen cis sig, oot 1848-1849, 
1887-1888 
H.R. 8, as reported, June 6, 1984 ..............4.4. 1951-1952 
Public Law 97-117 (sec. 10a, 10b, 11, 12) ................ 2294-2295 
House Debate: December 1981 ............. 2305, 2306, 2308, 
2311, 2314, 2318, 2322 
Senate Debate: December 1981 ................. 2327, 2330 
House Report (97-408) ..........0 00 eee 2336-2338, 2348, 


2352-2353, 2357-2358 
House Debate: October 1981 ............... 2367, 2372, 2373, 
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2385, 2389, 2390 


Prouse SeepOrt (97-270) 5 wee ce o> 8h 2415, 2421, 
2433-2434 

H.R. 4503, as reported, October 9, 1981 ...... 2444, 2450-2451 
Senate Debate: October 1981 ............. 2456, 2457, 2458, 
2461, 2464-2465 

Senate Report (97-204) 0. ee ot te 2478-2480 
S. 1716, as reported, October 7, 1981... 2494-2497 
House Hearings 1981--Administration Testimony .... 2508, 2509, 
2515-2516, 2520-2521 

Public-Law 96-483: (see. 28°Zb). PP 2 SOUP". SP ee ee wee 2585-2586 
Senate Debate: October 1980 ..............e00- 2590, 2591 
House Debate: October 1980 ...............e000. 2601 
Senate Debate: June 1980 ................4.. 2604, 2605, 
2615-2617, 2618-2619 

Senate Report’ (062744)'S . Plt, TE eres ae 2626-2629 
S. 2725, as reported, May 15, 1980 ............... 2639-2640 
House -Report* (96-983) :*. Pr, ae ee 2643, 2644-2646, 
2653-2655 

H.R. 6667, as reported, May 15,1980 ....... 2662-2663, 2665 


SECTION 205: ALLOTMENT 


Source: 
Clean Water Act, as amended .............02 ee eeeeeese 46-54 
Public Law 100-4 (sec. 206, 207, 208, 209, 210, 212b, 319d) ... 241-248, 
249, 282-283 
Senate Debate: February 1987 .................. 335 
House Debate: February 1987 .................28- 353 
Senate Debate: January 1987 ............. 369, 366, 375-376, 


384-385, 390, 397, 402, 423, 
424, 459, 460, 468, 483, 484, 494 


House Debate: January 1987 ............... 532-533, 537, 
538, 544, 547, 567-569, 571, 587 

Senate Debate: October 1986 ............... 623, 629, 630, 
631, 635, 639, 644, 645 

House Debate: October 1986 ...............4. 664, 671, 675, 
680-681, 684 

House Report (99-1004) yo. oe eee 702-705, 711, 
746, 790-793 

House Debate: July 1985 ....... pee lee ae . . 890, 905, 924-925, 
947, 1022-1023, 1030-1032, 1034, 1043-1044 

House*Report*(99-189)"4 3-5 ry4 Fae e ee 1089-1092, 
1133-1134, 1145-1150 

FER? 6;*ds-reportéd, July’2- 1985 <:; 22s. isis 1218-1221, 1223 


Senate Debate: June 1985 -.... 000. eS 1290-1292, 
1294-1304, 1315-1316, 13817, 1820, 1821-1323, 1325, 

1360-1384, 1394-1395, 1407, 1415-1417, 1419 

Senate Report (99-50) * . . AP54 PPP T. eee 1429, 1463-1464, 
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1476-1485, 1491-1492, 1495-1496, 1504-1508 

S. 1128, as reported, May 14,1985 ............. 1590-1591, 
1622-1623, 1627-1628, 1639-1640 

Senate Hearings 1985--Administration Testimony 1644, 1662-1663, 


1666, 1678 

House Debate: June 19842... 1. we ce cee wens 1704, 1725, 
1747-1749, 1774 

Tiouse Report (98-827)... ok. S68e he ghlie we ernesness 1849-1851, 
1888-1891 

H.R. 3282, as reported, June 6, 1984 .............. 1952-1954 
Public Law 97-117 (sec. 8c, 18a, 13b, 14, 15, 16) .......... 2293-2294, 
2295-2298 

House Debate: December 1981 ................ 2308, 2309, 
2311-2312, 2314, 2315 

Senate Debate: December 1981 ................ 2324, 2330 
eeouse report (97-408)... . tates. wiesl,.-aderwlials 2336, 2338-2340, 
2346-2349 

House Debate: October 1981 ............... 2364, 2365-2366, 
2368, 2371, 2372, 2374, 2376, 2385, 2388-2389 

House heport (97-270)... saeet mriskk cotacad® eiaereltt 2412-2414, 
2415-2416, 2434-2435 

H.R. 4503, as reported, October 9, 1981 ............ 2442-2445 
Senate Debate: October 1981 ............. 2456, 2458-2459, 
2460, 2465-2466 

MespEELGDOLG (91-204) 2.5.5 tk ee ee ee 2480-2482 
S. 1716, as reported, October 7, 1981 .............. 2497-2501 


House Hearings 1981--Administration Testimony . 2483-2483, 2485, 
2502, 2510, 2514 


House Debate: May 1981 ..............44. 2550, 2551, 2555 
Fiouse Report (97-90) . 2005 sadueguall <atadals giperak 2573-2574, 
2577-2578 

H.R. 2957, as reported, May 19,1981 ............. 2580-2581 
SE EERO AE BOG ION Us Py ose ci ncecs os 0. oo 0 ale ours 6 2588 
Senate Debate: October 1980 .............000 000s 2591 
House Debate: October 1980.6. snecmriau oe; BOG. fee 2594, 2597, 

2598, 2601 


SECTION 206: REIMBURSEMENT AND 
ADVANCED CONSTRUCTION 


Source: 
teen Water Act,’ as;amended si6 wr PEE hee hs ee ee ee ee 54-56 
EES (BOC) soe al eo lpiai adn Cealie 4 3 Stk wack Cee ceed ks 2586-2587 
Senate Debate: October 1980 ............... 2590-2591, 2593 
House Debate: October 1980 ............... 2594-2595, 2598, 
2601 
House’ Report (96-983)* . ies apisrseed, cadaslal? a5 2643, 2647, 2655 


H.R. 6667, as reported, May 15,1980 ............. 2666 
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SECTION 207: AUTHORIZATION 


Source: 
Glean*Water “Act? as“amendéd’ ee Oe Ps oe. e oe 56 
Pablic Lawsl00-4: (sec. 211) visas... as ee Cog Ss ee 243 
Senate Debate: February 1987 ..............20+.. 313, 336 
House/Debate:eFebruary 1987 ........:.: e770 me ae 345, 353 
Presidént suVeto.of HeRaik. 3.020000 FT ere ee gee 359 
Senate Debate: January 1987 ............... 368, 424, 460, 
494 
House Debate: January 1987 ............... 547, 558, 569 
President aaVeto,of SS; 1128 ........<..+ss553 eee 615 
senate Debate:,Octobersi966 Por Wie a ss a eee ee eee 623, 635 
House; Debate: |October"1986 ..... «6.252225 5 58 te 663, 667 
House Report (99-1004) *7"". For Pa Os ene eeeaia rene 705, 793 
House’ Debate: July 1985 2... rr ee 878, 918, 1030, 
1036 
Fiouse) Report (99-189) ° 03. es st oe ee ee 1077, 1148 
FEROS asereported; duly ‘2; 198D". . . 2 se ee 1183 
Senate Debate: June 1985 -... 2 2000. 2) ee 1315, 1415 
penntemeport (99-50) . 2.6.2. 1. soy ee 1430, 1476, 1508 
S. 1128, as reported, May 14,1985 ............... 1621-1622 
Senate Hearings 1985--Administration Testimony .1644, 1650-1651 
House Debate: June 1984 .............-22cs0-8 1700, 1701, 
1703-1704, 1720, 1743 
House Report (98-827) °) fo es os ee RE sue 1839, 1891 
H.R. 3282, as reported, June 6, 1984 .............. 1928-1929 
Pablictbaws 97-11 7a(set.ol Daiw 20? « o. ss ccc a 2298 
House Debate: December 1981 ............ 2308, 2313, 2317 
Senate Debate: December 1981 ................. 2324, 2328 
House Report (97-408) .......... See GR, Be 2340, 2349 
House Debate: October 1981 ...............42- 2363, 2367, 
2372, 2389 
House: Report (97-270) «Word Oe ae ee, 2416, 2436 
H.R. 4503, as reported, October 9, 1981 ............ 2446 
Senate Debate: October 1981 .............. 2458, 2459, 2466 
Senate Report (97-204) ..............00e 2472, 2482-2483 
S. 1716, as reported, October 7, 1981 .............. 2501 
House Hearings 1981--Administration Testimony .... 2527-2528 
SECTION 208: AREAWIDE WASTE 
TREATMENT MANAGEMENT 
Source: 
Clean Water Act, as amended «o>. POY Pr’, POY Se 56-64 
Public Law 100-4. (sec: d01d,10le) ......... 0. eu eee 231 


Senate Debate: January 19879... f:%% 2 Se ee 419, 460 
House Debate: January 1987 ..............0- 537, 547, 563 
House Report (99-1004) .:.......00000..0ee 692, 779-781 
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iouse Debate: July (LO85i04. walt fel ogee. UR RIS 917, 1036 
giouse Report (99-189)... ........ Wee. gay set . 1076, 1149 
H.R. 8, as reported, July 2, 1985 ................. 1181-1182 
House Debate: June 1984................ 1700, 1719, 1743 
House (Reporii(98-827)4 My a, IN RT as 1838, 1891-1892 
H.R. 3282, as reported, June 6, 1984 .............. 1927 
BE IS OshO3 (S0C.10," LO), . vicous case sarees eps oepaerp sss os 2585 
Senate Debate: October 1980 ..............0000. 2590 
iouse Debate: October 1980...... (94 ofa) Vth 2598, 2599, 2601 
Senate Debate: June 1980 ............... 2603, 2615, 2618 
perate Report (96-744) «. «cover Ae eee eB eee ee GF caine 2621-2622 
S. 2725, as reported, May 15,1980 ............... 2637 
Hause Renort (96-983) ..-cere-.:. ee. FIO 2642, 2643-2644, 
2655-2666 

H.R. 6667, as reported, May 15,1980 ......... 2661-2662, 2664 


SECTION 211: SEWAGE COLLECTION SYSTEMS 


Source: 
PLOT ACE BS GMOCNGCG:. . os oe see ee he oe ompeg etn 65 
Pabhie aaw 1OG-aisec:. 2060) a8... Si, Ook OPE SAE. oe eens 242 
Senate Debate: January 1987 .................-. 423 
Fiouse Debate: January 1987 cm. i ecnjeenaes sri yee 568 
House; Raport (99-1004) .......... PRC PEN, 88, do.0, TFA 8 704 
PI SMW Die Ll (80C, 2D). «ora ee deste nets AeA PG LAAT IE Coie 2291 
mouse Report.(97-408) . Los | TeROpES PLS StS SE LIT 2324 

SECTION 212: DEFINITIONS 

Source: 
Gitan Water Act,.as.amended .....-...5. thes ORS SOI. 65-66 
omic, Law O7-117 .(sec.68d) 8. 198espl), DengeT BR MUP BS. 2294 
House Debate: December 1981 ............ 2308, 2314, 2318, 
2319-2320 
PIOUSETISOPOTL (91-405). i 5 sce ene ss ee + Sm 2336, 2349-2350 
baouse Debate: October,1981 ......5....... 2372, 2386, 2389 
House, Report, (9:7-270) cs jo 5 RAPED. ME, ates TEFEN 2416-2417, 
2436-3437 
H.R. 4503, as reported, October 9,1981 ............ 2446 

SECTION 213: LOAN GUARANTEES FOR 
CONSTRUCTION OF TREATMENT WORKS 

Source: 
Sent) WALETSACL. OS AMONUCd ..°. . ss): > sks cicees* Papabe<benees 66-67 
Semmes LOW aA (ROG Ola gh os etka Te ne ens 8 Neale a 2586 
penate epee: UOctoper 1980) «aide maa eect eee 2590 
Tiquaes epstes October 1 O80 oy aces listed ‘aia avers tian © pe ecate 2601 
PHNALE LIOUALOE> UNG AGO.” ace aieee weer xs eae ey Sees 2619 


88-207 O - 88 - 17 
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S. 2725, as reported, May 15,1980 ............... 2640 
House Report (96-983) ............ 20-20) PRNIGH SSORT 2643, 2656 
H.R. 6667, as reported, May 15, 1980 ........... 2663, 2665 


SECTION 216: DETERMINATION OF PRIORITY 


Source: 
Clean Water Act, as amended .. $2! agai.) .c)a0 Gaaee 67-68 
Pablichlaw 97-117 (sec. 18). ...... BE... cacti.) . RRA ees 2298 
House Debate: December 1981 ................. 2308, 2315 
House Report (97-408) ..,.........{25 2-402), Stomeeet Gite. 2340, 2351 
House Debate: October 1981 .............. 2366, 2372, 2390 
Hotise Report (97-270) ........... WAGAR) Pea Sawa 2418-2419, 
2429-2430, 2438 
H.R. 4503, as reported, October 9,1981 ............ 2449 
Senate Debate: October 1981 .............. 2457, 2459, 2466 
Senate Heport (97-204) nd AO Woe. TES Wri. 2483 
5. 1716, as reported,.October 7, 1981... 2). eae 2502 
House Hearings 1981--Administration Testimony 2510-2511, 2531 
SECTION 218: COST-EFFECTIVENESS 

Source: 
Clean Water Act, as amended ..............2002 ee eeee 68-69 
Public Law 97-117 (sec, 19)... .......1... «eee eee [ietG. teed St 2298-2299 
House Debate: December 1981 ................. 2308-2309, 
2312-2313 
House Report(97-408)i74).- 5) VIPS... ee 2341-2342, 2350 
House Debate: October 1981..........: =e ue 2368, 2372, 
2389-2390, 2395-2397 
House Report (97-270) ....... iets). As. oe 2417-2418, 2437 
H.R. 4503, as reported, October 9, 1981 ............ 2446-2448 

SECTION 219: STATE CERTIFICATION OF PROJECTS 

Source: 
Clean Water Act, as amended .............200 eee evees 69 
Publicslaw) 97-117 (gece. 20) ic. secs 6g) senaiac ss 2)» aoa teen 2299 
House Debate: December 1981 ................. 2309, 2312 
House Report (97-408) 0... i)... ss aie s ne 2342, 2350-2351 
House Debate: October 1981 ................... 2372, 2390 
House Report (97-270) ............22200 08 2418, 2437-2438 


H.R. 4503, as reported, October 9, 1981 ............ 2448-2449 
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TITLE III--STANDARDS AND ENFORCEMENT 


SECTION 301: EFFLUENT LIMITATIONS 


Source: 
Clean Water Act, as amended . ... . . . sneomsrirs duane ld apscernenbte « 69-83 
Public Law 100-4 (sec. 301, 302, 303, 304, 305, 306, 307) ..... 251-259 
senate Debate: February 1987 ...............2: 336, 337 
House Debate: February 1987 ................205- 353 
Senate Debate: January 1987 ............. 362, 363, 365-366, 


367-368, 370-373, 376, 427-428, 428-429, 

429-430, 430-431, 461, 466-467, 491, 495 

House Debate: January 1987 ............... 530, 531-532, 
538-539, 544, 547, 548-549, 

559-560, 572-574, 574-575, 575-576 


Senate Debate: October 1986 ............. 618-619, 624-625, 
626-629, 632, 633-634, 650 

House Debate: October 1986 ................ 659, 665-666, 
668-669, 673-674, 674-675, 676-677, 677-678 

SABC RM EOOL LIS LUUA) 6 nas sk ee te 714-722, 803-814 
Tacuise Debate: July 198D - . . wees ri\- dere cec Se one 880, 887, 891, 


892, 893, 905, 906, 911-912, 918, 
926, 1014-1015, 1036-1037, 1045-1047 


House heport (99-189) . 5 aer. enstnind)> aiontnt - 1077, 1095-1097, 
1131-1132, 1152-1153, 1154 

FL. &, as reported, July 2, 1985ys.0.0. pe signs S¥ snehinpres 1183-1184, 
1230-1232 

Painte LSDELe: JUNR LUOD oon, nes +usbar manent * edad 1305-1307, 


1307-1308, 1320-1321, 1823-1324, 1326, 1332-1333, 
1346-1347, 1349, 1350-1351, 1390, 1398-1399, 13899-1400 


MTEREEELOTIOTL (io) ans sc sss os si ss soe as sss ain 1433-1444, 
1509-1514 
‘uekico, as reported, May 14,1985 5. ccs su inh watnlitas 1548-1557 


Senate Hearings 1985--Administration Testimony 1648, 1649-1650, 
1679-1680, 1681-1683 

House Debate: June 1984 ............006- 1700, 1702, 1710, 
1710, 1715, 1720, 1726-1727, 1735, 1738, 1748, 

1751-1752, 1762-1763, 1766, 1769, 1776, 1798-1800 


House Report (98-827) csr. 5 pete cdratonewener um > & 1839, 1856-1858, 
1894-1896, 1917 
H.R. 3282, as reported, June 6, 1984 .......... 1929-1930, 1962 


House Hearings 1983--Administration Testimony . 2002, 2003-2004, 
2008, 2009, 2011, 2012-2013, 2017, 2019-2020, 

2022-2023, 2029-2030, 2033-2034, 2038-2039, 

2045-2046, 2058-2061, 2065-2069 

MENSLOPREDOTE Coo ails Ss ss aes kas 3s he re ee 2081-2082, 
2083-2086, 2090-2093, 2117-2121 

S. 431, as reported, September 21, 1983 .......... 2143-2144, 
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2162-2166 
Senate Hearings 1982--Administration Testimony 2232-2233, 2235, 
2238-2240, 2242-2243, 2248-2249 


Public: Law S7#440 eee er tere ec se cle a 0’ sie 6 fk anon Sn 2259-2260 
House Debate: December 1982 ..............04. 2261-2264 
Senate Debate: December 1982 .........s+4- > sup 2265-2266 
senate Report (97-686) «0. vs i © * 0 ee 2267-2271 
House Debate: September 1982 ............. 2274-2275, 2276, 

2277-2278 

House’ Report:.(97-868) wiv tase so + ys see 2279-2281, 
2283-2284 

H.R. 7159, as reported, September 23, 1982 ......... 2285-2288 

PUDIIC LAW IO ToL Ti (BOCs 2122) . . ac.e « 0 0s oer. ba 2300 

House Debate: December 1981 ............ 2309, 2313-2314, 
2317, 2318 

Senate Debate: December 1981 ................ 2328, 2330 
riousesRenort: (972408)) 2. oo ee ee 2340, 2342, 
2342-2343, 2351-2352, 2358 

House ‘Debate: October 198] oo... 3 lene erenaees + «tle 2356, 2363, 


2366, 2372-2373, 2375-2376, 2385-2386, 
2387-2388, 2390, 2392-2393, 2401 


House Report: (97-270) > 531.0. © t-« seer 2419-2420, 2431, 

2438-2439 
H.R. 4503, as reported, October 9, 1981 ............ 2449-2450 
Senate Debate: October 1981 ................. 2456, 2459, 

2460, 2466 
senate Report (97-204)"o 2. 8 So oe oe cee 2484 
S. 1716, as reported, October 7, 1981 .............. 2503 


SECTION 302: WATER QUALITY RELATED 
EFFLUENT LIMITATIONS 


Source: 
Clean Water Act, as amended ................0- eee eee 83-84 
Publicchaw 100-4"(eec*S0Gey° ee. ncn ee ones 6 an re 262-262 
senate Debate: January 1987 ... «..... «.=_ pee 431-432 
Flouse ‘Debate: January 1987 © Oe s. . . ss. 577-578 
TIGURGNIVEDON IA Ost UA) ene as eon a ty = gee 724-725, 814-819 
menate Mepore (QGeOUnRe Tae) + ee ok ws Ce 1445, 1514-1515 
S. 1128, as reported, May 14,1985... ee 1560-1561 
senate Report (98-233) soyit. wu a 2 + ee 2094-2095, 
2121-2122 
S. 431, as reported, September 21, 1983 ............ 2171-2172 
SECTION 303: WATER QUALITY STANDARDS 
AND IMPLEMENTATION PLANS 
Source: 


Clean Water Act, as amended. 7S 0 NaS ee 84-89 
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Public Law 100-4 (sec. 308d, 404b) ...............004. 261, 290-291 
Senate Debate: January 1987 ..............00- 431, 442-443 
House Debate: January 1987 ................. 577, 591 
Ramepe Teports(9921 004)... ic nw ies oe owe ON 724, 754-755, 

814-819, 842-846 

Fipuse. Débate:.July..l98Gan, 2... ct ee eee we 1016, 1024 
Senate Debate: June 1985 ...........0..0.040. 1400, 1409 
senate» Report..(992650) oF .1edatsQabatinqe: ex 2008 ..£ 1444-1445, 
1466-1467, 1515-1516 

S. 1128, as reported, May 14,1985 ........... 1559, 1597-1598 
senate Report: (98-233) ............ (20.08) Proned oan 2094, 2122-2123 


SECTION 304: INFORMATION AND GUIDELINES 


Source: 
Clean Water Act, as amended .............. 002 e eee 89-97 
Public Law 100-4 (sec. 101f, 308a, 308c, 308f, 315c, 319e) . .231, 260-261, 
262, 274, 283 
Senate Debate: February 1987 ................ 321, 328-329, 
336 
House Debate: February 1987 .................4.. 345, 353 
Senate Debate: January 1987 ............... 362, 363, 402, 
419, 431, 4382, 439, 460, 461, 472, 504, 505-506 
House Debate: January 1987 ............. 529, 559, 576-577, 
578, 583, 587 
Senate Debate: October 1986 ...............000- 626 
House Debate: October 1986 .............. 00000: 673 
Pomraeeemort (99-1004) os a eee ees es a 692, 722-723, 
723-724, 725, 737, 746, 779-781, 814-819, 828-829 
House Debate: July 1985 ................ 879, 917, 918-919, 
922, 1006, 1015-1016, 1022, 1036, 1037, 1041 
Boaseeemorbyl QO 89) owns ele eco ie ope ee eos 1076, 1077-1079, 
1083-1084, 1138, 1155-1157 
H.R. 8, as reported, July 2,1985 ........... 1182, 1185-1189, 
1207 
Senate Debate: June 1985 ............... 1308-1309, 1318, 
1324, 1400-1401, 1407 
Senereonenort, (99-50 RROG ... 1... STE 1443-1446, 1463, 
1516-1517 
©. 1128, as reported, May 14,1985 ......... ta98 145 1558-1559, 
j 1561-1562, 1590 
Senate Hearings 1985--Administration Testimony ..... 1656 
Fiouse Debate: June*1984"). 0. see ew 1700, 1701, 1704, 
1719-1720, 1720-1721, 1724, 1727, 1743, 1746, 1752, 1795 
House: Repotts(9Ss82 7A. OVUIBOTIVAOM....... 0 1839, 1840, 
1845-1846, 1858, 1883, 1897-1898 
H.R. 3282, as reported, June 6, 1984 ........ 1928, 1931-1932, 


1948-1949, 1963 
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House Hearings 1983--Administration Testimony ...... 2005, 
2024-2025, 2044 

Senate Report (98-233) . 1.020). Oa 2083, 2093, 
2124-2125 

S. 431, as reported, September 21, 1983 ...... 2166-2167, 2171, 
2172, 2173 

Senate Report (98-282) .....°F s omy sane: 2207-2208, 2212 
S. 2006, as reported, October 26, 1983 ............. 2230 
Penlioisawtorll7 (eec: 23 . ww 2 kc se © ecw ce 6 + 0 2300 
House Debate: December 1981 ...............4-. 2309, 2317 
House. Report (97-408) ............(50%-. 2). CIO GARTERS . 2343, 2354 
Senate Debate: October 1981 2). 0. 0. ee 2459 
Senate Report (97-204) vrel v2. sO COD ae 2484-2485 
S. 1716, as reported, October 7, 1981 .............. 2504 


SECTION 307: TOXIC AND PRETREATMENT 
EFFLUENT STANDARDS 


Source: 
Clean Water Act, as amended ..........51%5 08 Owe eee 100-103 
Public Law 100-4 (sec. 309a). .. °2%!. vias. Se Te ee 263 
Senate Debate: January 1987 ................... 432, 461 
House Debate: January 1987 ................45- 578 
Hotise Report (99-1004) . 0021. cial. eiedeO onan 726, 819-820 
Tiouse Debate: July 1985 2)... «0 See 882-883, 927, 
949-956, 1048 
House Report (99-189) .... 2%... 2s So. .e8RBO SANaEe - 1099-1100, 
1128-1130, 1157 
FLR283 aa teported; Jiily 2;51985:1.-Cni.. . a 1233-1234 
Senate Hearings 1985--Administration Testimony ..... 1660 
House Debate:: June 11984) 0) .8nr. wee ee 1707-1710, 
1727, 1753 
Hiougetiteporti(98-827) . 2... 2. 5 eee as eee 1862-1863, 1899, 
1916, 1919-1920, 1922-1923 
H.R. 3282, as reported, June 6, 1984 .............. 1966 
House Hearings 1983--Administration Testimony ..... 2002-2003, 
2008, 2010, 2013-2014, 2020-2022, 2039, 2040-2041, 
2044-2045, 2046, 2052-2056, 2061-2062 
Senate Report (98-233) ....5...5. 6000000 dew eee 2080-2082, 
2109-2112 
Senate Hearings 1982--Administration Testimony ... . 2235-2236, 
2245-2246, 2250-2253 
SECTION 308: INSPECTIONS, 
MONITORING, AND ENTRY 
Source: 
Giean-“Water Act, as amended .......-..4. 5%» «oa 103-104 


Public Law 100-4 (sec. 310a, 310b, 406d) .............. 263-264, 295 
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Senate Debate: February 1987 ...............04- 338 
Senate Debate: January 1987 ............. 432-433, 445, 461. 
mmusesiseparc: January. 1987 Gone ee win se eres 578, 595 
mouse Report: (99-1004): ,.... -behwaces as wed 726-727, 760, 820 
House Debate: July 1985... . , . 4208 naz). 8-OO8 3 893, 906, 1048 
Senate Debate: Jime 1985 "es. paul. nteciall tena. . 1410 
senate, Report (99-50). . . V8G!l. wyesmel. sudactetl. acuokT.”: 1518 
S. 1128, as reported, May 14,1985 ............... 1602 


SECTION 309: FEDERAL ENFORCEMENT 


Source: 
Clean Water Act, as amended. . .%4.l..salate") oe wile’d odereod. . 104-114 
Public Law 100-4 (sec. 312, 313a, 313b, 313c, 314a, 314c) 264-267, 268-271 

Senate Debate: February 1987 ................4.. 337, 338 
PINOT IIOUeCe. TODTUALY LUG 19S)... cs es ee ss eee ee as 353 
Senate Debate: January 1987 ............... 362, 367, 376, 
433-434, 434-436, 461 

PPIBSTLISUALO. SHNUSTY LOOT Wr kk eee st a 547, 559, 
579-580, 580-582 

rremoenes Veto. of 5, 1128 . : . . (20h wee). DOG! wall °o: 615 
Senate Debate: October 1986 ............... 632, 634, 673 
riouse heport (99-1004) 920% wedurial, -sdetall ; 727-730, 731-734, 
821-828 

House Debate: July 1985 ................ 879, 887, 893-894, 
906, 915, 927-928, 928-929, 1017-1019, 1048-1050 

SPIMERCE OLE 0— LOO Nin ucts 7. ees ee ee ees koe ee wee 1100-1104, 
1158-1162 

FLR. 0; as reported;July:2, 1985 woriowr... 05... e. 1234-1245 
Ppt LFAATES ING LOG. ee ent ee ees, ee oe 1309-1310, 
1330-1331, 1350-1351, 1353-1361, 1388-1390, 1401-1404 

senate Report (99-50) . 2)... ... helkronuwen- ne and wotedy: 1446-1451, 
1519-1523 

S. 1128, as reported, May 14,1985 ............... 1563-1574 
Senate Hearings 1985--Administration Testimony .... 1646-1648, 
1675-1676, 1693-1696 

House Debate: June 1984 ................ 1701, 1704, 1721, 
1727-1729, 1748, 1753-1755 

House. Report (98-827) .. .2882 .adojtsO <ajadol} atheros 1840-1841, 
1863-1865, 1899-1903 

H.R. 3282, as reported, June 6, 1984 .......... 1933, 1967-1974 


House Hearings 1983--Administration Testimony 2007-2008, 2010, 
2014-2015, 2027-2029 


Sénate Report (98-233)........ ARDE whid,.cosedetd guwok 2096-2097, 
2125-2128, 2137 
S. 431, as reported, September 21, 1983 ...... 2154, 2174-2179 


Senate Hearings 1982--Administration Testimony ..... 2253 
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SECTION 311: OIL AND HAZARDOUS SUBSTANCE LIABILITY 


Source: 
Clean Water Act, as amended ...........00eeeeveevees 116-128 
Public-Law 100-4 (sec. 502b). . .. . oe OS Rs 297 
Senate Debate: January 1987 ..........02.0000%. 445 
House Debate: January 1987 .............00.4.. 594 
House ‘Report (99-1004) 0.0. ros. 2) 2 7G8r 88. SRR 761, 851-852 
House Debate duly"1985° -..:3:....5%3°.%.9 tee 931, 1055 
House/Report/(99-2189) Aaa. SS OL as 1110-1111, 1162 
FR. 6, as reported, July 2, 1985 .. ....35 22. ee 1260 
Public Law 96-483 (sec. 8). sw oe a 2587 
Senate Debate: October 1980 ........0....05%0..% 2591 
House Debate: October 1980 ...............004. 2590, 2602 
Senate Debate: June 1980 ............... 2613-2614, 2619 

SECTION 312: MARINE SANITATION DEVICES 

Source: 
Giearewaver Act. as amended ....%.'.'.'. =. «« ¥ sly eenmenenennae 128-133 
Public’ Law 100-4 (sec: 311): . . ... Galt.4 0.20% BARR, 264 
Senate Debate: February 1987 .................. 338 
Senate Debate: January 1987 ................... 433, 461 
House Debate: January 1987 ......: 7.) s esti 578, 579 
House Report (99-1004) .............. 0.0200 ee 727, 820 
House ‘Debate: July*198B-". £25 209%. ...0..300 00 enee 894, 906, 
913, 1051 

SECTION 314: CLEAN LAKES 

Source: 
Clean Water Act, as amended ..............0000 0c eee 134-137 
Public Law 100-4 (sec. 101g, 315a, 315b, 315d) .......... 231, 271-274 
House Debate: February 1987 ............... 346, 353, 364 
Senate Debate: January 1987 ............... 362, 379, 382, 
385, 402, 419, 486-437, 460, 461, 481, 504 
House Debate: January 1987 ............... 529, 533-534, 
538, 547, 555, 559, 563, 582-583 
Senate Debate: October 1986 ................4., 637 
House Debate: October 1986 ................ 664, 667, 670, 
673, 687 
House Report (99-1004) ..................4. 693, 735-737, 
779-781, 828-829 
House Debate: July 1985 ................ 878, 887-888, 916, 


917, 929-930, 997-999, 1010, 1013, 

1029-1030, 1036, 1051, 1052-1053 

House Report (99-189) ...............004 1076, 1104-1107, 
1162, 1163 

HR. 8) as reported, July 2, 1985”. «. =... 3 See 1182, 1246, 
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1248-1254 

PeMEMEET TICLIALGS SULIG LOO 2 ek ee eee eater ee etn rs 1305, 1315, 
1398, 1414 

memate Heport (99-50)... aaa). sch chancel: alRietees 1432, 1475, 
1523-1524 

S. 1128, as reported, May 14,1985 ............. 1547-1548, 
1620-1621 

Senate Hearings 1985--Administration Testimony ... 1673-1675, 
1692 

Fiouse Debate: June 1984 2% ).co2 ce, wntgidiell » 1701, 1704, 1710, 
1713, 1720, 1729-1730, 1739-1740, 1748, 1755-1756 

PeEDIOLG CSOD TY te eons els eR he fe eh 1839, 1865-1868, 
1903-1906 

H.R. 3282, as reported, June 6, 1984 .......... 1928, 1974-1980 
sennte Report (98-233) & .nc-:3, « heebrahe Ke RR ee 2088, 2128 
S. 431, as reported, September 21, 1983 .......... 2140, 2155 
Plitelnwa-403 (sec: 1f) nari SOO NOG SS 2585 
Senate Debate: October 1980 ................... 2590 
House Debate: October 1980 .............. 2598, 2599, 2601 
Senate Debate: June 1980 ..............2.... 2603, 2618 
urece manort (96-744) . 2... eect. er 2722 
S. 2725, as reported, May 15, 1980 ............. 2637-2638 
Mouse meport.(96-983) . re. Te as PPE IR 2642, 2644, 2658 
H.R. 6667, as reported, May 15,1980 ........... 2662, 2664 


SECTION 319: NONPOINT SOURCE MANAGEMENT PROGRAM 


Source: 

Clean Water Act, as amended .caet pepieee esterinds sient. . 139-148 
Public Law 100-4.(sec. 316a) oo R0. -ueqenigilg lo ate auwok: .": 274-287 
Senate Debate: February 1987 ............ 313-314, 318, 321, 

322-323, 325 

House Debate: February 1987 ..............0005. 353 

Peomident aeto of H.R. 1) 2. s n 359-360 

Senate Debate: January 1987 ............. 373-374, 385-391, 


402, 411, 4387-439, 458-459, 461, 463, 
466, 468, 483-484, 494, 497-499, 501 


House Debate: January 1987 ...............4.. 537-538, 547, 
558-559, 583-587 

President's Veto of S. 1128 2anr went, «cctantad? atnaae 615 
Senate Debate: October 1986 ............... 619, 624, 629, 
639-645, 648-649 

House Debate: October 1986 ................ 664, 667, 670, 
680-684 

House Report (99-1004) .. «nieve ened con enete © 737-746, 830-834, 
865-866 

House Debate: July 1985 . ww. wc cs we 878, 916, 919-922, 


1005-1007, 1020-1022, 1038-1041 
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House Report (99-189) ) 65.02% 2 oN 1079-1083, 
1163-1170 

H.R. 8, as reported, July 2, 1985 .........s00sases 1190-1207 
Senate Debate: June 1985 .............-. 1312-1313, 1318, 
1324-1326, 1394, 1395-1396, 1405-1407 

Senate Report;(99-50)" 40> Ws See ee) o ae en 1454-1464, 
1524-1529 

S. 1128, as reported, May 14,1985 ............. 1579-1590 
Senate Hearings 1985--Administration Testimony ... 1665-1666 
House Debate: June 1984: =. . a as ee 1701, 1704, 


1721-1724, 1744-1746, 1793-1795, 
1798, 1803, 1804-1805 


House; Report (98-827) ts). «2:6. 6s a ce 3 1841-1845, 
1906-1911 

H.R. 3282, as reported, June 6, 1984 ............ 1934-1948 
House Hearings 1983--Administration Testimony .... 2005-2007, 
2025-2027, 2040, 2042-2044, 2062-2063, 2069-2070 

penate Report (98-233). !0 rs ses supe oe eae 2101, 2128 
S. 431, as reported, September 21, 1983 ............ 2185 
Senate Report:(98-282): «2. 92/2", SN tee eae 2199-2207, 
2212-2216 

S. 2006, as reported, October 26, 1983 ........... 2218-2228 


SECTION 320: NATIONAL ESTUARY PROGRAM 


Source: 
Clean Water Act, as amended ..... 5.4... 220s eee 148-152 
Public Law 100-4 (sec. 317b) ..... 2: 2. 6 282-287 
Senate Debate: February 1987 .................. 336 
House Debate: February 1987 ................... 353 
Senate Debate: January 1987 ............... 362, 366, 385, 
402, 439-441, 459, 461, 490, 494-495, 504 
House Debate: January 1987 .................2-. 529, 542, 
553-554, 555, 560, 588-589 
Senate Debate: October 1986 ............... 624, 637, 652 
House Debate: October 1986 ................ 659, 669, 671 
Eouset Report (99-1004)ar ss a ee ee 747-751, 834-839 
House Debate: July 1985 ................ 884, 898-899, 907, 
934-946, 1023-1024, 1059-1060 
Senate, Debate;dune, 1985: 3+ 72 SY eee 1313, 1341-1344, 
1407-1408 
senate Report, (99-50) ............+++a«50ee 1464-1465, 
1529-1531 
S. 1128, as reported, May 14,1985 ............... 1591-1595 
House Debate: June 1984 ..................5- 1710, 1718, 


1735-1736, 1763-1764, 1769, 1772-1773, 1828-1829 


2747 


TITLE IV--PERMITS AND LICENSES 


SECTION 402: NATIONAL POLLUTANT DISCHARGE 
ELIMINATION SYSTEM 


Source: 
Clean Water Act, as amended ..... 20s 26. sue ona ee 155-163 
Public Law 100-4 (sec. 401, 402, 403, 404a, 404d, 405)....... 287-293 
Senate Debate: February 1987 .................. 336, 337 
House Debate: February 1987 ................. 351-352, 353 
Senate Debate: January 1987 ............... 362, 368, 385, 
391-392, 441-442, 443, 461, 494, 495-496, 499 
House Debate: January 1987 ............... 528-529, 532, 
535, 538, 543, 559-560, 589-592 
Senate Debate: October 1986 ............... 617-618, 624, 
625, 632, 634-635, 639, 646-647, 649 
House Debate: October 1986 ................% 665, 668, 669, 
672-673, 675, 678-679, 684 
House Report (99-1004) ................. 751-757, 841-847, 
866-867, 871-872 
House Debate: July 1985 ..............4. 879, 883-884, 894, 


895, 906-907, 930-931, 999, 1001, 1010, 
1016-1017, 1019-1020, 1024-1025, 1053-1055 


House Report (99-189). ac). asia iaedek? ww 1107-1110, 1131, 

1133, 1135-1136, 1171-1173 
fh. 8, as reported; July 2, 1985 oiut..:ajedsti.casal... 1254-1259 
menntealenpsate: une.I985 .......25 2c ce tees 1310-1311, 


1313-1314, 1320, 1326-1327, 1360, 
1386-1387, 1401, 1404, 1408-1409 


senate Report (99-50)... ..)-.. .(08-80) moses a 1446, 1451-1452, 
1465-1467, 1532-1534 

S. 1128, as reported, May 14,1985 ............. 1562-1563, 
1574-1576, 1595-1597 

Senate Hearings 1985--Administration Testimony ..... 1648, 
1666-1667, 1668-1669 

House Debate: June 1984 ................ 1702, 1707, 1711, 
1712, 1713, 1730-1732, 1751-1757, 1769, 1774, 1775 

irae omoria (OPA) ie 25 oe, ro he eee aida eke wk 1868-1871, 
1911-1914, 1917 

H.R. 3282, as reported, June 6, 1984 .............. 1981-1985 
House Hearings 1983--Administration Testimony ...... 2008, 
2010-2011, 2014, 2016 

Merete Ronort (O02 55) stent 2). SGRE. «de se es 2096-2098, 
2102-2103, 2130-2132 

S. 431, as reported, September 21, 1983 ...... 2150-2152, 2173, 
2179-2181, 2185-2186 

Senate Hearings 1982--Administration Testimony ... 2235-2236, 


2249-2250 
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SECTION 404: PERMITS FOR DREDGED OR FILL MATERIAL 


Source: 
Clean. Water Act, as amended .:.... 0.5.2... 00 cee cess 164-172 
Public Law 100-4 (sec. 318d) “o2). 5 nw oe we 6 we ee 267-268 
Senate Debate: January 1987 .........0.cccsus o@ 434 
House Debate: January 1987 ...........++ceeees 580 
House: Report..(99-1004) «1.3... ORS AS 730-731, 821-828 
House Debate: July 1985 .............244-, 956-958, 1017 
Senate Debate: dune.1985* os ee se ee 1388-1390, 1401 
Senate Report-(99-50) ‘Sl. Pre tr ae ae eee a 1534-1535 
S. 1128, as reported, May 14,1985... DL. 1564 
House Report (983827) ee... we 1835-1837, 1921 
House Hearings 1983--Administration Testimony .... 2047-2051 

SECTION 405: DISPOSAL OF SEWAGE SLUDGE 

Source: 
@isan Water Abi. as amended. «.....i..:. <> «tagegh. . 2 eee eee 172-175 
Public Law 100-4 (sec. 406a, 406b, 406c, 406f) .......... 293-295, 296 
Senate Debate: February 1987 .................. 338 
Senate Debate: January 1987 ................. 443-445, 461 
House Debate: January 1987 ................. 529, 592-593 
Senate Debate: October 1986 ................... 619-621 
House Debate: October 1986 .................... 673 
House Report (99-1004) ..............0.- 757-760, 847-850 
House. Debate:, July 1985 «40% OPTS Se a eee... 900, 907, 
1025, 1061 
senate: Debate: dunes1985 a0). . 2... 0 See oe oeeenes 1314, 1326, 
1409-1410 
Senate Report (99-50), -..c«:. (YO S. TOU, ee 1467-1469, 
1535-1537 
S. 1128, as reported, May 14,1985 ............. 1598-1602 
Senate Hearings 1985--Administration Testimony 1671-1672, 1677 
House Debate: June 1984 .................... 1817-1820 
pemate. Report (98-233) ies... . + «+ = 2 oun 2086-2087, 
2102-2103, 2132-2134 
S. 431, as reported, September 21, 1983 .......... 2186-2189 

TITLE V--GENERAL PROVISIONS 
SECTION 501: ADMINISTRATION 

Source: 
Clean Water Act, as amended ..............60000 eee. 175-176 
Public, Law, 100-4 (sec. 501)" bs or a a ee 297 


Senate Debate: January 1987 
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House Debate: January 1987 ...............008. 594 
Figuse Report9o- L002)... et ew 761, 851 
ARNE RTA. LENS) 2g gn ty RAYS av ete byes Aare 931, 1055 
RUMP LESSIIOLE AFP LOO) ow inantign dv ese bos von an uw Woe 1110, 1173 
Ei. 6, as reported, July.2, 1985belieae. 28. 208 sae. « 1260 


SECTION 502: GENERAL DEFINITIONS 


Source: 
ACL oS MIMONGOU.. . . se cueuaa 6 68s cw hee oe 176-178 
Papictlaw 100-4 (sec. 502a,.503). . oO0E vin BIRGSU eve. . 297 
Senate Debate: February 1987 .................. 338 
Senate Debate: January 1987 ...............0.4.4. 445, 462 
House Debate: January 1987 ..............404. 528, 538, 594 
UIPEIIHEG. COCLOUCT LOGO. wis 5s ews ts 6 sie 8 ope 672 
House. Report. (99-1004). ........ .UWikE) Moa. sian, 761, 851-852 
SIRES ALLY LISD isc nace is fn) ¥ cigs ox oie 931, 1055 
House Report (99-189) ..................6. 1110-1111, 1174 
ELK. 8, as reported, July .2, 1985 . oii). Sia0P. OR... 1260 
House Debate: June 1984 .............00..04 1731, 1757-1758 
House. Report. (98-827). 00. oc0).5. co 0a 88 ANG, wats 1871, 1914 
H.R. 3282, as reported, June 6, 1984 .............. 1985 
House Hearings 1983--Administration Testimony ..... 2009, 2012 

SECTION 505: CITIZEN SUITS 

Source: 
mere wuOLer ACL. AS AMENGEG .. «2... et ee we nes 179-180 
Public Law 100-4 (sec. 406d, 504, 505c) ............. 295, 297, 298 
Senate Debate: February 1987 ................0.. 338 
Senate Debate: January 1987 ............. 367, 445-446, 462 
House Debate: January 1987 ..............0000. 594-595 
House. Report (99-1004). ..... .@2 00 Wink, Sate aay 760, 762, 763, 
852-853, 867-868 
House. Debate: July 1985. ......... (W25Ue) PRE . EL... 895, 907, 
1002-1004, 1026, 1071 
Senate Debate: June 1985 .................-. 1314, 1351, 
1411 
sanate, Report (99-5605 22 260... Oetseges AB APSA... 1471, 1538 
S. 1128, as reported, May 14,1985 ............. 1579, 1602, 
1605-1606 
Senate Report (98-233) ............0. 00 eee aes 2100-2101, 


2104-2105, 2107-2108, 2134 
S. 431, as reported, September 21, 1983 .......... 2185, 2191 
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SECTION 509: ADMINISTRATIVE PROCEDURE 
AND JUDICIAL REVIEW 


Source: 
Clean Water Act, as amended ............ 000 eee eevee 183-185 
Public Law 100-4 (sec. 308b, 406d, 505) ........... 261, 295, 297-298 
Senate Debate: January 1987 ............. 431, 445, 446, 462 
House: Debate: Januaryi1987 ......... 008 eae ee 577, 594-595 
House, Renorti(9S-l004e eS. ww ewes see 723, 760, 762-763, 
814-819, 852-853 
House Debate: July 1985 ...............204. 919, 1020, 1037 
House Report (99-189) 203%). .ceites stare AIRS. . 1174 
H.R. 8, as reported, July 2, 1985 ............0.... 1189 
Senate Debate: June:1985 * sw... . eisiiuin. HON OL. 1311-1312, 
1404-1405, 1410 
Senate Report (99-50)... ... 000 28) 2h RE. 1452-1545, 
1538-1539 
S. 1128, as reported, May 14,1985 ........... 1576-1579, 1602 
House. Debate: June 1984). ..u'u. nose ae 8. LE. 1721, 1743 
House Report (98-827) .... 2). sa abet eager. 1840, 1914 
H.R. 3282, as reported, June 6, 1984 .............. 1932-1933 
Senate, Report (98-233) .?. si..\. .:.croGes on. S088. SLE. 2099-2101, 
2134-2136 
S. 431, as reported, September 21, 1983 ........ 2153, 2182-2184 

SECTION 516: REPORTS TO CONGRESS 

Source: 
Clean Water Act, as amended ..............00 020 eteee 188-191 
Public Law 100-4 (sec, 212c).. . 20) .ctawsdod .stade@ ataiee. . 249-250 
House Debate: January 1987 ................0.. 571-572 
House, Report (99-1004) . V0. .wnissws). etedotl oagok 711-712, 793 
House Debate: July 1985 ................40. 932, 1034-1035, 
1055-1056 
House Report (99-189) .... 00. wil. wietell. 1075, 1111, 1175 
HiRwsNas reported,July 2, 1985 ....... ..0 oe 1260-1262 
Senate Debate: June 1985 ............000 00 eee 1317, 1419 
Senate! Report; (99-50)Siemier 21. 12... 1492, 1540 
S. 1128, as reported, May 14,1985 ........0.5... 1640-1641 
House Debate: June.1984 4\..02i4. i¢i des Se BE Oe. . 1724 

SECTION 517: GENERAL AUTHORIZATION 

Source: 
Clean Water Act,.as amended ....... . .« «sos «ss se 191 
Public Law 100-4 (see T0]h) . 2 i. 1 23: 00225 ee 231 
Senate Debate: January 1987 ..............c000- 419, 460 
House Debate: January 1987.23.05 240) 000 0 Se 547, 563 


House Report (99-1004) ..........s...53 0s 693, 779-781 
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Fepceedetete: Inhyi1 985 ss sic. toxin f eee ae 917, 1013-1014, 
1036 

House Report(99-189)) af Ptae eh Ra. oa cc cae. 1076, 1176 
fi. G, es. reported, duly 2, 1985 ... ... 5b ese ee 1182-1183 
Senate Debate: June 1985 ...............00005 1305, 1398 
Senate Report (99-50) 2... 0... ee te ee 1432, 1541 
S. 1128, as reported, May 14,1985 ............... 1548 
House Debate: June 1984 ................ 1700, 1720, 1743 
Eiodse Report’ (98-827)... . ... bebrasies: 4g. 2s wote WN. 1839, 1915 
H.R. 3282, as reported, June 6, 1984 ...........06. 1928 
House Hearings 1983--Administration Testimony .... 2008, 2009, 
2012 

mete enort (98-233) <0. fos 60 6 ss oS 2088, 2136-2137 
S. 431, as reported, September 21,1983 ........ 2140, 2155-2156 
Public Law 96-483 (sec. lg)... AROS radatel) ostadall ateqak.. 2585 
Senate Debate: October 1980 .............000 000 2590 
House Debate: October 1980 ............... 2598, 2600, 2601 
Senate Debate: June 1980 ........... 000 ee eee 2603, 2618 
Senate Report (96-744)... 0... .. ee ee ee eee 2622 
S. 2725, as reported, May 15,1980 ............... 2639 
House Report (96-983) .............0.000. 2643, 2644, 2658 
H.R. 6667, as reported May 15,1980 ............. 2662, 2665 


SECTION 518: INDIAN TRIBES 


Source: 
Clean Water Act, as amended .............0. 002 eee aeee 191-193 
peur, 200-4 (sec, 506). .o.s os. alee Fe be ees 298-300 
Senate Debate: January 1987 ................ 385, 393-395, 
446-447, 462, 487, 496, 499 
House Debate: January 1987 ............. 550-552, 595-596 
Senate Debate: October 1986 .............000.% 650-651, 652 
House Report (99-1004), ..... . casi .oom). k0 763-765, 853-855 
House Debate: July 1985 ..........0....0000.% 895-896, 908, 
, 10382-1033, 1056 
Perret ia (POUL LITIO COOL) © icg0c Gh hoes ae eens ts 1392, 1417 
Senate Réport (99-50)'", . S8Gl. wines’ setadetl. ann. 1485-1486, 
1508-1509, 1537-1538 
S. 1128, as reported, May 14,1985 ............... 1628-1630 


House Hearings 1983--Administration Testimony ...... 2037-2038 
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TITLE VI--STATE WATER POLLUTION CONTROL 
REVOLVING FUNDS 


SECTION 601: GRANTS TO STATES 
FOR ESTABLISHMENT OF REVOLVING FUNDS 


Source: 
Clean .Water Act, as. amended ......-.:.:. 2's) PIORIE SE eha, 193-194 
Public Law 100-4. (sec, 2128) %,.>. {4.%. 2279997 28 Ae ee 244 
Senate Debate: February 1987 .................. 321, 335 
senate Debate: January 198 7j0..5 . . -. « «5/0 syslepeeee 362, 374, 
411-412, 424, 460 
House Debate: January 1987 ...............80... 569 
Senate Debate: October 1986 ................... 630 
House Report (99-1004) os TPS SP PIaSS Paes 706, 793-801 
House Debate: July 1985 .................. 925, 1033, 1045 
House, Report (99-189) ...... 0+ OPS SPR PSPS. 1093, 1149 
H.R. 8, as reported, July 2, 1985 ................. 1222 
Senate Debate: June 1985 ..................... 1417 
Senate Report (99-50) .................4.. 1487-1488, 1541 
S..1128, as reported; -May 14; 1985-729 6 tT. are. . 1631-1632 
Senate Hearings 1985--Administration Testimony ..... 1654-1655, 
1657-1658 
House Debate: June 1984 ..............2 00000 1726, 1750 
House Report (98-827) 3... ......+ s/0/ sls ene 1853-1854, 1892 
H.R. 3282, as reported, June 6, 1984 .............. 1957 
SECTION 602: CAPITALIZATION GRANT AGREEMENTS 
Source: 
Clean Water Act, as amended ..............200 eevee 194-195 
Public Law 100-4 .(sec. 212a). ...... PP.) OUR SERS, 244-245 
Senate Debate: February 1987 .................. 335 
Senate Debate: January 1987 ............... 369, 374-375, 
424-425 
House Debate: January 1987 ................4.. 558, 569 
Senate Debate: October 1986 ............... 622, 629-630, 
635 
House Report (99-1004) .................. 706-707, 793-801 
House Debate: July 1985 ...... oo Tera rege bar a 925, 1033, 1045 
House Report (99-189) 2... 6 cu ss ss cls ee 1093, 1150 
HLR. 8, as reported, July 2, 1985 ......... 2s cee 1223 
Senate Debate: June,1985  .. . J... ks os 1316-1317, 
1329, 1418 
Senate Report (99-50). can... seus aa’ oe ee 1486-1487, 
1488-1489, 1542-1543 
S. 1128, as reported, May 14,1985 .............06 1632-1634 


Senate Hearings 1985--Administration Testimony ..... 1661-1662 
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House’ Debate: June 1984 >. 228i. ertil. adedetl onal? . 1726, 1750 
House ‘Report (98-827)... .’... {2S8-88) aracell .a 1854, 1892-1893 
H.R. 3282, as reported, June 6, 1984 .............. 1958 


SECTION 603: WATER POLLUTION CONTROL 
REVOLVING LOAN FUNDS 


Source: 
Clean Water Act, as amended ...............00005 eee 195-196 
Mablic Law 100-4 (sec, 212a) "22% Nees. ootadet? atene®: : 245-246 
Senate Debate: February 1987 .............0..... 335 
Senate Debate: January 1987 ........6...... 369, 374, 375, 
396, 425, 456, 484, 501 
House Debate: January 1987 .................0.. 537, 547, 
558, 570 
Senate Debate: October 1986 ............... 622, 624, 629, 
630-631, 635, 654 
House Debate: October 1986 .............000000. 663, 675 
faoune Report: (99-1004). 0. as oa ee eee 707-709, 793-801 
House Debate: July 1985 ................ 890-891, 925-926, 
1033-1034, 1044-1045 
TIGUBCURADOPL (99-169) <5). cv. 7. fen tauctn de sane sonia senetane 1093-1094, 
1150-1151 
ER: 8,pas reported, July 2, 1985pekrmenys. ne. 2n4. vate. 2 1224-1227 
Senate Debate: June 1985 ..........0....0008- 1317, 1325, 
1329, 1396, 1418 
Senate Report: (99-50)2%).. Tae! ..annel. catectod vagah 1489-1490, 
1543-1544 
S. 1128, as reported, May 14,1985 ............... 1635-1637 
House Debate: June 1984 .................0.4. 1726, 1750-1751 
House Report, (98-827)200f.' 2. ciel. Memeoess aa 3. 1854-1855, 1893 
H.R. 3282, as reported, June 6, 1984 .............. 1958-1960 

SECTION 604: ALLOTMENT OF FUNDS 

Source: 
Gisan Water.Act, as amended. <i. . £086.88) tqacafl.caasi.. 196-197 
Public Law.100-4:(sec. 2128) }..aiweiit. Datmwousr.ag. 2888. Ha. . 247 
Senate Debate: January 1987 ..............00 ee 375 
House Debate: January 1987 .............2.000. 570 
menate Depate: October 986" oi. ge wand ieiels eles ees 631 
Hougs Ranort (99.1004) ow acc t's sa eats 709, 793-801 
House Debate: July 1985 ..............006. 891, 905, 926, 
1033, 1045 
House Report, (99-189) . Sa. «resid .:ctade(@ sjaceR. . 1151-1152 
H.R. 8, as reported, July 2, 1985 ............... . 1228-1230 
Senate Debate: June 1985 ............2002 0 eee 1316, 1417 
SATIATE LADOLE CODD ieee ra anna 15 ace eek sates "a 1487, 1541 


S. 1128, as reported, May 14,1985 ............... 1631 
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House. Debate: June 1984... 82... HIN GYRO. SOTA. 1726, 1750 
House Report (98-827) «200. FREI Pe, Ca. 1855, 1894 
H.R. 3282, as reported, June 6, 1984 .............. 1961 


SECTION 605: CORRECTIVE ACTION 


Source: 

Clean. Water Act;-as*amended:. ... 0... 0.50.58 ov 197 
Pablic. Law 100-4, (sec::212a) .»........ OPV, 98, a 247 
Senate Debate: January 1987 ..............0000. 375, 425 
House Debate: January 1987 .......... 00. e ees 570-571 
Senate Debate: October 1986 ................06.. 631 
House eeport. (99-1004). 6 oi. ss se oo en eee 709, 793-801 
House..Debate: July, 1985 .i°). wna’ (ARPA, SEY 926 
Senate, Depates) ine LOSGi gin... . 6 oo 2h don ne 1417 
Senate. Report (99-50)... . fae) tact) “Neagle ae 1487-1488, 
1541-1542 

S..1128, as:reported,. May 14,1985" ..:.). 29863, 2eege2, . 1632 


SECTION 606: AUDITS, REPORTS, AND FISCAL CONTROLS; 
INTENDED USE PLAN 


Source: 
Clean Water Act, as amended. .). 0.40%. «097004 OR aR. . 197-198 
Public Law 100-4 (sec. 212a): 2... .. 0. . WI SOR RG. 247-248 
Senate, Debate: January 1987 .........+.+,5 9 eee 425-426 
House Debate: January 1987 ..............0004. 571 
House! Report: (99-1004)... . ... . si: ses eee 710-711, 793-801 
House! Debate: July 21985 034. 25's). y Se 926, 1034, 1045 
House. Report. (99-189) ........ e041. Ws, ARR, 1075, 1094, 1151 
HR. .8, as reported, July .2, 1985..5.0.°") 2790s Bae, . 1227-1228 
Senate Debate: June 1985 ..............04. 1317, 1418-1419 
Senate Reports(99:50),) . 0.0... 28 ss0eae au ee 1490-1491, 
1544-1545 
S:.1128, asireported,May }14,,1985 .......06055 0mm 1637-1639 
House Debate: June 1984 ...... 620.4 ae 1726, 1750 
House-Report.(98-827)i« 25... OPIS. 08, #90) FAR 1855, 1893 
H.R. 3282, as reported, June 6, 1984 .............. 1960-1961 

SECTION 607: AUTHORIZATION OF APPROPRIATIONS 

Source: 
Clean Water Act, as.amended .. i. 2) W& WR. Same, . 198 
Public Laws100:4s(sequ212a) ORR... . .. cso > « 2s pep ee 248-249 
Senate Debate: February 1987 .............00... 336 
House Debate: February 1987 .........0.....0 eee 345, 353 
Senate Debate: January 1987 .............005 368, 463, 484, 
494, 501 


House Debate: January 1987 ................ 558, 566, 571 
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President's Vet of SIO LAN Sea I 6. ee 615 
Senate Debate: October 1986 ..............4-4 623, 635, 667 
SMMIBORILODOLGLGS-LOUE) va sous vce jeeiate.e uate vee eee 711, 793-801 
Pema Debate: JalyxiO85) 2... 206s’. ales ta bw os 878, 926, 1045 
Papeese LEGpOrin(O9l1S9) 5 |. 6+» ais pe oo a ee 1094, 1151 
Frttnih pda reported sialuly Zea 98 5 oun ooo vege want (2.0, opens 1228 
Beuntes DantaetesJiineilO85 2e7 |. sos so ayede sn +o pe 1316, 1417 
pees erigrit (DO°BD)IM) . cops sein wee emg pet oo us ace 1430-1431, 

1487, 1541 
5.1128, as reported, May 14,1985 . 2... 2... ee 1630-1631 
PreuepeDebnter JtneslO84 Cos. aso ah vues abe oe oe 1700, 1701, 

1726, 1750 
FanitepsReporti(98-827))-. Asis sietk un seamed ss 1855, 1894 
H.R. 3282, as reported, June 6, 1984 .............. 1961 


PROVISIONS WHICH DO NOT AMEND 
THE CLEAN WATER ACT 


RESEARCH ON EFFECTS OF POLLUTANTS 


Source: 
Clean Water Act, as amended ............0 00. eee ee eeee 201 
Public Law 100-4 (sec. 105) ...... ‘AMOR L-CR) trogen. dest... 237 
Senate Debate: January 1987 ................... 421, 460 
BRIMEEELADOLL (OS LOOAD os cic sola dials Gus mele eis ene 6 699, 785 
House Debate: July.1985. ..:..... \R81-O8) sander. devnis. ; 900, 907, 
1060-1061 
House Debate: June 1984 ................ 1710, 1739, 1767, 
1769-1770, 1824 
INNOVATIVE PROCESS 
(LITTLE FALLS, MINNESOTA) 
Source: 
Clean Water Act, as amended ............0 00 eevee 201 
mentee ei LAM (G00, ZODG Lo miie co a a wis so Ors es c8 sis) eile ote lint sa) 238 
PINUSA PaOLE. Mh OORUIALY LOG fh on «bic cde wey ouside ke sakes 246 
Senate. Debate: January.1987. . ..e>meanin &. 304 esays, 6 422 
House. Debate:.January, 1987, -...<,< (G1 .288). RD. ML. 537, 566 
House Report ,(99-1004). .V501 uRitiat erste. GRD. . 670 
House Debate: July.1985 VSe..wimeinh. satadot ocacen. . 923, 1041 
Bipise Reporte: (99-Loa) be aig nce esnbs ih ns ie cote a nak tee pin c's 1085 
H.R. 8, as reported, July 2; 19850.su0el selg0sl. Ganon. . 1210-1211 
House Debate: June 1984 &:Gl. sete). :aiede" elenos. 1724, 1746 
House Report .(98-827). >... . .POUL-OU) trogen, aex70lh. .. 1847 


H.R. 3282, as reported, June 6, 1984 .............. 1950 
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AVAILABILITY OF CERTAIN FUNDS 
FOR NON-FEDERAL SHARE 


Source: 
Clean Water Act, as amendéd. 25.5. Si wise ee. aus oun bas ome Ee « 201 
Public*Law 100-4:(séc; 2020 icles. + tipper +o ce >. aha ac eee 238 
Senate Debate: January 1987. occ cscs op once area « 376, 422 
House Debaterdanuary 1987 6 iw ne ee 532, 566 
Senate Debate: October, 1986 owe. a. 50 + 0. 0 oye Reber Me 631 
House Debate: October 1986 6 uc. 6.6 re sicacopeert> chop « 670 
Hotise Report) (99-1004) os ee ee oe 700 
House" Debate: July*1985° 2%. | yornse wis aca oes 890, 905, 
1041-1042 

IMPROVEMENT PROJECTS 

Source: 
Clean Water Act, as*amended* si". 0.48 0-0 ARDEA 6 wow cae 201-202 
Public Law 100-4(sec; 213) . 04... 6 6% ot oo 5 250-251 
Senate Debate: February 1987 ...............0.4. 335 
Senate Debate: January 1987 ............. 409, 426-427, 460 
House Debate: January 1987 ..:3... . «75s eee 572 
House Debate: October 1986 . ....c2.08 Oe JO TY, 8 675, 677 
House Report (99-1004)... 2... 500 20h Be 712-713, 801-802 
House Debate: July 1985 ............4% fo SFR 903, 908, 935, 
938, 948, 1068-1069 
House’ Report: (99-189)... .G°95.Q% RRO ERE. 1120 
H:R28, ‘asireported; July 2, 1985 ........ «0+ ss «oe Oe 1280-1281 
Senate Debate: June 1985 ..............0 020 eee 1348 
Touse: Debate: June 1984... ck ee er ee 1725, 1749-1750, 
1771, 1772 
House*Reéeport(9O&-827)w> LIA GLITTER... 3 anak 1852-1853 
FURNS282ipas'reported, June. 6,.1984. «.... «3 . aoe ee 1955-1957 

CHICAGO TUNNEL AND RESERVOIR PROJECT 

Source: 
Clean Water Act, as’ amended. . )V!.).wiiwne.. wlevioll temek. . 202 
Public Law 100-4 (sec. 214)... . S881 weenvcel. siedetl Geom: 251 
House Debate: February 1987 ...............000- 344 
Senate Debate: January 1987 ...............00. 368, 409, 
427, 461 
House Debate: January 1987 .............00000 572 
Senate Debate: October 1986 .............00004. 634 
House Report: (99-1004)" ..70.. (°8.-S8). nieges, sauom. . 713, 802 
House Debate: July19853 ae .beriose. es. RESG AL. 1031 


Senate Debate: June 1985 ............00 0 1331-1332, 1416 
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AD VALOREM TAX DEDICATION 


Source: 
Clean Water Act, as amended ...............00000 eee 202-203 
emer ew. L00-4 (sec, 215). 0... .5i0.5 ok wae vee ei ee ee 251 
Senate Debate: January 1987 ........... 20.0006. 426, 461 
House Debate: January 1987 ......5...6...0..00- 572 
House Report (99-1004) -. 6.66. So Se ee, 713, 802-803 
House /Debate:, July;1985' 3%). Waves, SFSGny, Veta . 1026 
Senate Debate: June 1985 ..............00000% 1391, 1411 
Senate Report (99-50) ...... 0.0... cee ee ees 1471 
S. 1128, as reported, May 14,1985 ............... 1606 
Senate Hearings 1985--Administration Testimony ..... 1688 
senate Report (98-233). 8 lS, eee SIT PR ae oe 2105, 2137 
S. 431, as reported, September 21, 1983 ............ 2192-2193 

DEADLINES FOR REGULATIONS 
FOR CERTAIN TOXIC POLLUTANTS 

Source: 
flee WetemACt tas-amended.. 8S... tt eb et ee ewes 203 
Seema eevee Olea (EOC SOLD) rw Lies. ns a eee s Bien ee gaa 252 
Senate Debate: January 1987 ................. 427, 430, 461 
House Debate:. January 1987: +. SO8°) 2898) PI) OM, 547, 573 
House Report (99-1004) vices eS 714-715, 803-805 
House Debate:-July 1985 }254 Meier ee es + 918, 1037 
Frouse Report (99-189) is .-.0.8 60. See es en aane er sre tag 0) 8 1077 
ichurd).as ‘reported; July: 2,-1985% Bre rr. eo ee 1184-1185 
House: Debate:. June: 1984) .0 oe ee 1720, 1743 
Houge: Report: (98-827) er “aot ee ee es ce 1839-1840 
Hi Rw#3282)as: reported; June 6, 1984 ° 5. Fe oe... 1930 

MODIFICATION FOR NONCONVENTIONAL POLLUTANTS 
APPLICATION 

Source: 
PRM OLeT ACL, AS: AMONGEH. 6.4: 23.020 Al vc le he eek ve eae 74 
iablic, Law «100-4. (sec. 30Ze) + -. +. +5-.ste PRP AR ee ee 254-255 

PHOSPHATE FERTILIZER EFFLUENT LIMITATION 

Source: 
Clean WatersActsaetamiended) . Ri. ie iil ek i ce ae ee 203 
Public [iaws100-44(ee0: S060). 8 FR ESA ww a 258-259 
Senate Debate: January 1987 (er 7 wk 370, 373, 
495, 513-514 
House Debate: January 1987 ............. 516-522, 560-561, 


575, 603-611 
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Senate Debate: October 1986 .............02000- 625, 650 
House Reportiwgo- L004) ta rc sie: «eninge «+ os 721 


WATER QUALITY IMPROVEMENT STUDY 


Source: 
Clean Water Act, as amended ........0. 00. s eee ee eeeees 204 
Public Law 100-4 (sec. 308g): . . . . . ChMUE-O2. roe amet . : 262-263 
Senate Debate: January 1987 ..............0008. 432 
House Debate: January 1987 ..............0004. 578 
Hotse Report (99-1004)... ... (60-09) .sadceh) cane 725-726, 819 
‘House Debate: July.1985 af .uco) Josie ae SUIn Be. 936, 1069 
House. Report, (99-189):-. wicss.'..cSek einhieal. otha 7. 1121 
H.R. 8, as reported, July 2, 198B.i.0-0@).(scaoll siaeme. . 1283 
House Debate: June 1984 ............ 0.0.00 eee 1733, 1760 
House Renore(oa-ozi)*. . . se sas a + oleae eee 1877 
H.R. 3282, as reported, June 6, 1984 ............. 1994, 1995 
PRETREATMENT STANDARDS: 
INCREASE IN EPA EMPLOYEES 
Source: 
Clean Water Act, as amended .............0000 eee ueee 204 
Public Law 100-4’(sec. 8309b)  . .t.22! weaned coos Seni... 263 
Senate Debate: January 1987 ..............5000-, 432 
House Debate: January 1987 aad: .i.1....tadell Avuolt .. 578 
House Report (99-1004) ..... 85.20) pogo Sapo . « 726 
House’ Debate: July 1985.0. © ig::t. sssavest. op. SLE; - 927, 1048 
H.R. 8; as reported, July 2, 1985: . ..#:%,.:angedetl Saueee . « 1234 
House’ Debate: June 1984... . .:26.88) Heoadl Genk 1727, 1753 
House’ Report (98-827) +. ..w:%:. Balenaae 2 .SRO6- Se. 1861-1862 
HRY $282, as reported, June 6, 1984... .. ee 1966 
ADMINISTRATIVE PENALTIES: 
REPORTS ON ENFORCEMENT MECHANISMS 
Source: 
Clean Water Act, as amended ...... ./e0% oes). O0!. wed oh 204 
Public Caw™l00-4 (secrdiab)~ 0.8. oo oo. oe a 271 
Senate Debate: January 1987 ...............04.. 436 
House’ Debate: January 1987" ......... a 582 
House" Report(99=1004y oT". oo ee 734 
NATIONAL ESTUARY PROGRAM: 
PURPOSES AND POLICIES 
Source: 


Cleans Water Act, as amended’... .*...6. 0.60 e's ea ae a ne 204-205 
Public*Law 100-4 (sec. '317a)) 24.55 oe ud wd an le 283 
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Senate Debate: January 1987 ..............2000: 439 
House Debate: January 1987 .............000 es 587-588 
rouse Report (99-1004)... a Hu ee 746-747, 834-839 
Boune Uobatas July 1985.6... oc tke wee es 938, 941, 1059 


UNCONSOLIDATED QUATERNARY AQUIFER 


Source: 
©léen- Water, Act,.as.amended «.-...-. S2./i 25] TIONS BRET ones 205 
Peuwuo Law.100-4. (sec. 318): 2:20.08 en NYY, CABRIO BOROSE , ow, 288 
Senate Debate: January 1987 ...............:004- 441, 461 
House Debate: January 1987 ................... 589 
eanlete ROPOTL 190-1004) warorier Parr. «+ ace ew sane ss 751, 839 
Fiouse ‘Debater July 1985 ot PPI. e 902, 908, 1063 

ANTI-BACKSLIDING: STUDY 

Source: 
Peeps water Act, Aas amended sori. '. "Me se Se ete ee le es 205 
Pe membrane *2000)-4° (sec, 4040) wohie Wis ose se seek as eek 8 0 2 291 
penate Debate: January 1987 tee? or Pe cate 443 
House Debate: January 1987 ................04, 591 
fionse:eport (99-1004) .oS2 Vereen ee ens 755, 842-846 

REMOVAL CREDITS 

Source: 
IGA. WHTOTAACT AS amended oy eS ete ce es cee ees wll 205-206 
Pe awe 00-4. (sec, 4066) oni. adits ss nie. we wwe OS 295-296 
Seannte Debate: February 1987... . 162... «8s. 8% 338 
senate Debate: January 1987 PP OMe. BE ae 445 
House. Debate: January 1987: «. i5%%. P08) AOE ee ae 593 
Senate Debate: October 1986 ................... 621 
House: Report (99-1004) 55s ISA, ABP OSU ES 760, 847-850 

LOG TRANSFER FACILITIES 

Source: 
pisemevator Art. as amonded co 2.59%s ciike a vies oe sos apa ese 206-207 
Puplic Law,L00-4 (SGA esi. SAUNA, TURE ce ee 296-297 
MON ALBL IIODAL Otel ATID a 0S 7) ee ves iare 7 ee os) 5. arenes yeas 445, 462 
Hose Pienates SANUATy LOS) ios oie swe seas ote os eaees 593-594 
Senate Debate: October 1986 ................... 622 
House. Report (99-1004). wr... SPSS ORE MA 760-761, 850-851 
House. Debate: July 1985") Wii 8 2 OSB N88: 894-895, 907, 
1011-1012, 1030, 1054 
House HenOrial sel o) | «°..5 scare sy ages kis aes 1132-1133 
Senate Debate: June 1985 ............... 1333-1339, 1397, 


1414-1415 
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DEFINITION OF POINT SOURCE 


Source: 


Clean Water Act, as amended ...............0008- 
Public Law 100-4:(sec./507) ye All) GAT ack WORWOUWLE . 
Senate Debate: January 1987 ............... 
House Debate: January 1987 ............... 
House*Report (99-1004)... . balinwi ays. ho ee 
House Debate: July 1985... .. 02, san) BGT. ae 


. .165, 855-856 
i aiidy896,'907, 


959-960, 1056 


House Debate: June 1984 ...........0.. 00050008 1796 
SPECIAL PROVISIONS REGARDING 
CERTAIN DUMPING SITES 
Source: 
Clean’ Water’ Act as.amended - 22.0.5... 5 0.05 15 ee a oe 207 
Public Law 100-4 (sec. 508). . 2... . « s0ttensde be ge aoe oe 301 
House Debate: February 1987 ................4.. 353 
Senate Debate: January 1987 ..............0508- 402, 447, 
462, 504 
House Debate: January 1987 ............6....0-. 596 
Senate Debate: October 1986... . . . Wi" ereeeeeene 637, 653 
House Debate: October 19865) fam. . we ee ee ee 659-660 
House Raport (99-1004) 8 Fo. . a a a 765-766, 856 
OCEAN DISCHARGE RESEARCH PROJECTS 
Source: 
Clean Water Act, as amended .......0... cece eee eee 207-209 
Public Law 100-4 (sec) 509). saew..ra dhenl,. os cleQl pamghe. = . 301-302 
Senate Debate: January 1987 ................. 447-448, 462 
House Debate: January 1987 ...........0..00-0-. 596-597 
House Report (99-1004) © ..00.... . 2.4. LANIER 766-767, 856-857 
House Debate: July 1985 .................. 901, 907, 1062 
House..Debate: June 1984 .. . ws. see eee a 1769 
Senate Report (98-233) . 2 66 sc on se 1 4 ee 2092-2093 
SAN DIEGO, CALIFORNIA 
Source: 
Clean Water Act, as amended ........... 0.00 eee eee eees 209-210 
Public Law 100-4 (sec, 510): 0)... br. Oe) sehen cua ee 302-304 
Senate Debate: February 1987 ................4.4. 335 
senate (Debate: January 1987 ........:.+ 0. 5 ee 409, 411, 


House Debate: January 1987 ..............4. 
House Debate:*October: 1986, .4,...:4...%.-. same 


451-452, 462 


be 597 
amen 679 
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House Report (99-1004)... ei Se Peds, 767-768, 857-858 
RAGIME DL PODALE. SULLY LOGO sy sx ss «lee 9 6a ox oe 932-933, 946-947, 
1063-1064 
House Report .(99-189)*..:9 204%, BY VIAI7, Faas Abas 1112-1114 
Beit. Ba TODOTLed, PULY 2, LUGO «uisis aw dueLe eee a 1263-1267 
Senate Debate: June 1985 .............. 00000. 1345-1346 
House Debate: June 1984 ................ 1731-1732, 1758, 
1810, 1827-1828 
House ‘Hoport:(98-827). : i332 : OP FRAIA OR ABD By. 1872-1873 
H.R. 3282, as reported, June 6, 1984 .............. 1986-1989 
LIMITATION ON DISCHARGE OF RAW SEWAGE 
BY NEW YORK CITY 
Source: 
Clean Water Act, as amended ..............00e eee 210-213 
Parpuc-aw 100-4 (sec. 511)... 5. 2 G82 We RRC REL, Dee, . 304-306 
Senate Debate: January 1987 ............. 397, 448-449, 462 
House Debate: January 1987 .................4.4. 597-598 
Senate Debate: October 1986 ................44. 654-655 
House Report (99-1004) ................. 768-769, 858-859 
House Debate: July 1985 ............... 933-934, 1026-1027, 
1065-1066 
Housesieport (99-189) 7542 PP ees PEAT SSOP, . 1115-1118 
Pinas TEDOTted. Jtily 2, LOB ke we ee 1269-1276 
Reet L aL Oe SUNG. LISD a cs csc ces ac sie apes. ¢ 1314, 1829-1330 
1398, 1411-1412 
Senate Ropork (99-00): . ass ee eee Cen ctetens 1471-1473 
S. 1128, as reported, May 14,1985 ............... 1606-1612 
House Debate: June 1984 ................ 1716, 1717-1718, 
1732-1733, 1759, 1776-1788 
Fiotise -Renort (98-527), 2.023 te ee ee 1874-1875 
H.R. 3282, as reported, June 6, 1984 .............. 1990-1991 
OAKWOOD BEACH AND 
RED HOOK PROJECTS, NEW YORK 
Source: 
rapa Water Act. as amended ere ts ee ow ce te 213 
RE LAA BEC. OL Ale cost sicis< aceucds ce classe ytd 203s we 306-307 
menato Sabato: FOOTUSLy LOL © vals alaud oles tai aks ahscs-eus) @ 335 
menare: Debate: danuary Logis % iets ete ne Sete ate es 409, 452, 462 
Mouse Debate: January 1057 * 7. sons ete eae ee on 599 
House: Debate: October,.1956*. WPL es * eRe eee. . 688 
Tolise Menort, (aes LOA ia At, terete. sees ye. cee et 771, 859-860 
House, Denvate: uly, [98D Stawe  e. ee ee 934-935, 1067-1068 
House Reporte OO hea. eta te ares oe Se eae ana tetera sa 1118 
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House Debate: June 1984 ...............0008- 1733, 1760, 

1822 
House, Report (98-827) 6.6 es ae ce we 3% 1876 
H.R. 3282, as reported, June 6, 1984 .............. 1992 


BOSTON HARBOR AND ADJACENT WATERS 


Source: 
Clean Water Act, as amended .............e0eeveeees 213-214 
Public Law 100-4 (sec. 5139)i. : oe qicsste .hertcenerme aps EW eRe cena 307 
Senate Debate: February 1987 ................ 327-328, 335 
Senate Debate: January 1987 ............... 402, 409, 452, 
462, 469, 493, 504 
House Debate: Janusry 1UST 2. 2. see 555, 599 
Senate: Debate: October 1986 "ss ne 637, 651-652 
House Report (99-1004) ..... hebwene ap to see 771-772, 860 
House Debate: July 1985. ..... .4c6% mas) bE epee w 935, 1068 
Houge Report (99-189) . Gebel -cswsersil. cectpabeld «edepemee. 1119 
H.R. 8, as reported, July 27,1985... .:..4%, -edinieat) ane 1278-1279 
House Debate: June 1984 ..............4.. 1733, 1760, 1821 
House. Report. (98-827) ..... ..ASG RE). jeamae aneree: - 1876 
H.R. 3282, as reported, June 6, 1984 .............. 1991-1992 

WASTEWATER RECLAMATION DEMONSTRATION 

Source: 
CleansWater Act,.as amended)... .... «.« « «s+. aa) me ee 214 
Public Law 100-4’ (sec. 514) 2... . . . othe: Deel eee 307 
Senate Debate: February 1987 ................4.. 335 
Senate Debate: January 1987 ..............64.% 409, 452, 462 
House Debate: January 1987 2. ...... 9." ee 599 
House’ Report (99-1004) .... . .) 0 eS). et. eee 772, 860-861 
House Debate: July1985) 1c :et. sejvseieceys es CGE SBE. 935, 1068 
House Report (99-189) oro. ale ee 1119 
H.R. 8, as reported, July 2;,1985 y.i.s.... ee eee ee 1279 
Senate Debate: June 1985 ...............-- 000 1347 
TIOUSO*DICUALD: UNE LOS ores le otal late cota tene 1735, 1769, 1810 

DES MOINES, IOWA 

Source: 
Clean;Water Act, as amended . .tsnagd ais: s:esend.- +e: pacino 214 
Public Law 100-4 (sec?515) ... . Simp. yausiipl> ~atbedeel Smee 307 
Senate Debate: February 1987 .............00000- 335 
Senate Debate: January 1987 ..............--. 409, 452, 462 
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f.R»s;)/as reported, July 2, 1985°88-S0). sogali seach .. 1277-1278 
House Debate: June 1984 ................ 1734-1735, 1762, 
1769, 1829 


STUDY OF DE MINIMIS DISCHARGES 


Source: 
Clean Water Act, as amended ................00000 cee 214 
Eeoic liawe00-4'(ser..516)%. 60... ....... 258. ce2) DOL wal ot 308 
Senate Debate: January 1987 ...............04.4. 409, 449, 
452, 462 
House Debate: January 1987 ..........0.0..0000. 599 
House Report’ (99-1004). 0.0... .h00L- 28. bmcall aanckt 772-773, 861 
House Debate: July 1985 ...............000. 935-936, 1069 
House Report (99-189) oi... 468 280. enuoH .. 1120 
FLRE... 8, ‘as’reported, July! 2,.1985°. Deavges BBLS... 1281 
House Debate: June 1984 ..................0.. 1733, 1760 
House Report (98-827) ............ (S880) sogah onmiok .. 1877 
H.R. 3282, as reported, June 6, 1984 .............. 1993 

STUDY OF EFFECTIVENESS OF INNOVATIVE AND 
ALTERNATIVE PROCESSES AND TECHNIQUES 

Source: 
Clean. Water Act,. as. amended..........,. babaante 29 tA. toe a 214-215 
mic Asn wr 1 O0541(80C..517) ois wre cee vers KORE. ee) dL weed, on 308 
Senate Debate: January 1987 ................. 449-450, 462 
House Debate: January 1987 ...............000.. 599 
House Report (99-1004) . 282! .scatet) csiadall samen. 773, 861-862 
House Debate: July 1985. i... -BE. detaeh semots. .. 936, 1069 
Fi6use Report (99-189) ........ G81. ylul catadad panok . 1120-1121 
Fi... 8,.as reported, July. 2,. L985! est setacall esueh, .. 1282 
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House Reporti9Ss27IMucniOd ARRAS TAM oo. 1877 
H.R. 3282, as reported, June 6, 1984 .............. 1993-1994 

STUDY OF TESTING PROCEDURES 

Source: 
Clean. Water Act, as.amended :. ..#2? stauncl) .etadatll aaued .. 215 
Riblic Law!100-4 (sec. 518) 2...53...... (RODE RR) droged. aan... 308-309 
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House Report (98-827).08 ) A 2.MS. TOR AR ee. 1877-1878 
H.R. 3282, as reported, June 6, 1984............... 1995-1996 


STUDY OF PRETREATMENT 
OF TOXIC POLLUTANTS 


Source: 
Clean Water Act, as amended ............. eee veevees 215-216 
Public Law.100-4 (sec:.519) o...... 0... SL2..088) BE 309 
senate Debate: January 1987. wiseoes 800 RG. . 450, 462 
House Debate: January.1987............+.+:0. 000 600 
House Debate: October 1986 ................008- 664-665 
House Report (99-1004) ........ (0S. Sa 773-774, 862-863 
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House Report (99-189). ...us...Coi-28. Ge BRGR ¢ 1122-1123 
H.R. 8, as reported, July 2,1985 ................. 1284-1286 
House Debate: June.1984.....\827 cau 17aTe RRO. 1734, 1761 
House Report (98-827) ............ (720-00). Tapes BREOEE . 1878-1879 
H.R. 3282, as reported, June 6, 1984 .............. 1996-1997 
STUDIES OF WATER POLLUTION PROBLEMS 
IN AQUIFERS 
Source: 
Clean Water Act, as amended .............0 cee eeeeees 216 
Public Law. 100-4 (sec..620) ... 2.2 0 sich. Oe) SRE WR OE 309-310 
Senate Debate: January 1987 .................0.. 450, 462 
House Debate: January 1987 ................00.4- 532, 600 
House Debate: October 1986 ..................4.. 670-671 
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House Debate: July 1985 ................ 903-904, 908, 1070 
House Debate: June 1984 .................000.- 1805-1808 
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Source: 
Clean Water Act, as amended ...............0 0c eee 216-217 
Public’ Law 100-4 (sec7B521) e025 svi ce ew als es ae abe ee 310 
Senate Debate: January 1987 ................. 450-451, 462 
House Debate: January 1987 ..............00 005 600 
House Report (99-1004) ............ 4210. dee) DL. Ret On 775, 864 
House Debate: July 1985 ................4. 904, 908, 1070 
House Debate: June 1984 ................ 1738, 1765-1766, 
1769, 1826 
SULFIDE CORROSION STUDY 
Source: 


Glean .Water: Act, as.amended:.: .. 6... eee ee 217 
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Barone gaw, 100-4 (sec..522) . breeidace cAI OU, aT, Gk 310-311 
Senate Debate: January 1987 ................4.. 451, 462 
House Debate: January 1987 ................... 601 
House Report (99-1004)... . PV). Se, PROP. 775-776, 864 
House Debate: July 1985... . Sioa ee. 936, 937-938, 

S 1070 

House Report (99-189}e3! 4 xi, peeI0Ges BBS eT. 1123 
TA itt...6j,a8. reported,.Jduly 2, 1985 eg re. PEGs .. 1286 
Senate Debate: June 1985 .................000. 1347 
House Debate: June 1984 ................ 1734, 1761-1762, 
1770-1771 

SOME MOnOrt (O8-S21) .tc7. ss se os «Ge 09 be 1879-1880 
H.R. 3282, as reported, June 6, 1984 .............. 1997-1998 


STUDY OF RAINFALL INDUCED 
INFILTRATION INTO SEWER SYSTEMS 


Source: 
Gleam Water Act, as.amended ...........0.0Po5. SION SE OOS... 217-218 
fee aw 100-4 (sec. 523). .... LP) eG? SSIES, OUSSES | 311 
Senate Debate: January 1987 ...............2006. 451, 462 
House Debate: January 1987 .................-. 601 
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DAM WATER QUALITY STUDY 
Source: 
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House Report (99e1B9)\2V) AIS ww ww ee we 1111, 1175 
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House Reporti(98-827) ay. sc. FF Seed PPB T, 1841, 1915 
H.R. 3282, as reported, June 6, 1984 .............. 1933 
STUDY OF POLLUTION IN 
LAKE PEND OREILLE, IDAHO 
Source: 


Clean Water Act, as amended ..............0 00 eee eeee 218 
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Public Law 100-4 (sec..625)).. 0... .. . SORA .c0a, PA) RN 311 
Senate Debate: January 1987 ............. 382-383, 451, 462 
House Debate: January 19871 sass. snieien, Gaeee, -. 601 
House Report (99-1004): . 2. . PaO LPS a, PARES: 776, 865 
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Senate Debate: June 1985 ..............068- 1351-1352, 1414 
Senate Report (99-50) ...... “42. aanl :eJeet saRee. 1475-1476 
S; 11.128, asi reported, May 14/1985;a0!). .ctroak) Sea. 1621 
Senate Hearings 1985--Administration Testimony ..... 1690 


REVISED WATER QUALITY STANDARDS 


Source: 
Clean Water Act, as amended ......... 0.2. cece eee ww eee 200 
Public :Lawyadatisia (800.224) eet oe oka os woo ea 2300-2301 
House Debate: December 1981 ................2:2. 2309 
House Report.(97-408) ........... eed. a, GRA FS. 2343, 2358 
Senate Debate: October 1981 .......0...0....4. 2459, 2466 
Senate Report (97-204).. .[i¢. aihiiat Jone ea. 2483-2484 
S. 1716, as reported, October 7, 1981 .............. 2502-2503 
NEEDS SURVEY 
Source: 
Clean Water Act, as amended#i6 (08. sisi alae. Oe A... 200 
Public Law, 97-117 (sec.:25) ....... 821 eal .eladaG BAe, 2301 
House Debate: December 1981 ................. 2309, 2314 
House Report (97-408) ..............2008- 2343-2344, 2355 
House Debate:,October,1981.........:..05% > eee 2373, 2391 
House Report (97-210)) tiem, . 5. os 4» ev saws oop ps 2422 
H.R. 4503, as reported, October 9, 1981 ............ 2453 
Senate Debate: October 1981 ..............0.. 2456, 2459, 
2466-2467 
Senate Report (97-204) . . [8@...wiaswsl. .eiedetl.asvokl, . 2486 
S. 1716, as reported, October 7, 1981 .............. 2504-2505 
JUDICIAL NOTICE 
Source: 
Clean Water Act, as amended .............000e ee eveces 200 
Public Law 97-117, (sec.:26).0; .@iac1 Dboasroost. aa. SOE, ae. 2301 
House Debate: December 1981 ...............20. 2309, 2313 
House Reports(97-408) ¥...208. GO) MGI: . se 2343-2344, 
2354-2355 
House Debate: October 1981 .............. 2373, 2379-2380, 
2391 


House: Report.(97-270),....... bebeamte as JpA see Y 2422 
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H.R. 4503, as reported, October 9,1981 ............ 2453 
Senate Debate: October 1981 2. ..shek teres ee che we oe 2466 
S. 1716, as reported, October 7, 1981 .............. 2503-2504 


BATH TOWNSHIP 


Source: 
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SEERA: DAD A (BOC. 27) hain! 00! clnirnvas Sage. Oiace Gene weled seabed 2301 
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2391 
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INDUSTRIAL COST RECOVERY/ 
INDUSTRIAL COST EXCLUSION 
Source: 
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2596-2597, 2598, 2600, 2601 
panace. Debate: June 1980) °S.. 2.5 4.35... 2 0) See ere oe 2619 
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Ss. 2120, as reported, May 165, 1980 ... .. 2. wns 2640 
House Report:(96-983) ait... os) fe cme eke 2644-2646, 2659 
H.R. 6667, as reported, May 15,1980 ............ 2663, 2665 
RES OC IAC ai Silas ol ck oa os tetra e. caat nga, Oe eee bee iat 2669 
House Debate: December 1979 ............. 2670-2671, 2672 
Senate Debate: November 1979 ...............20.- 2673 
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Source: 
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ALLOTMENT PERIOD 


Source: 
Clean Water Act; as amended 3 ...: «0.5... +. + +s syne 199 
Public Law:96-483. (sec, Tyee ee oe ce wh es oe 2587 
Senate Debate: October 1980 .........% + + ape 2591 
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2601-2602 
Senate Debate: June 1980°*.).-. o.oo. ss eee ee 2603-2604, 
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Source: 
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